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“The Krupp Case”

Case 10
Military Tribunal Il
THE UNITED STATES OF AMERICA
—against—

ALFRIED FELIX ALWYN KRUPP VON BOHLEN UND HALBACH, owner
and directing head, EwALD OSKAR LUDWIG LOESER, EDUARD
HoOUDREMONT, ERICH MUELLER, FRIEDRICH WILHELM JANSSEN,
KARL HEINRICH PFIRSCH, MAX OTT0o IHN, KARL ADOLF FERDI-
NAND EBERHARDT, HEINRICH LE0 KORSCHAN, FRIEDRICH VON
BueELow, WERNER WILHELM HEINRICH LEHMANN, and HANS
ALBERT GUSTAV KUPKE, officials of the Krupp firm and family
enterprise, Defendants
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INTRODUCTION

The trial of twelve officials of the Krupp concern was commonly
referred to as the “Krupp Case” and is officially designated as
United States of America vs. Alfried Felix Alwyn Krupp von
Bohlen und Halbach, et al (Case 10). The Krupp Case was the
third and last of the so-called industrialist cases tried in Nuern-
berg, the judgment being rendered on the day following the
imposition of sentences in the “I.G. Farben Case.”

Gustav Krupp von Bohlen und Halbach, the father of the first
named defendant and the leading figure in the Krupp concern
until 1943, was not indicted because of his continuing incapacity
to stand trial for physical and mental reasons. Gustav Krupp
had been indicted under all four counts of the indictment lodged
with the International Military Tribunal (IMT) on 6 October
1945, being charged with crimes against the peace, war crimes,
and crimes against humanity. However, before the trial began,
the IMT granted a defense application for postponement of the
proceedings against Gustav Krupp, and in its judgment the IMT
stated, “the Tribunal decided that the defendant Gustav Krupp
von Bohlen und Halbach could not then be tried because of his
physical and mental condition, but that the charges against him
in the indictment should be retained for trial thereafter, if the
physical and mental condition of the defendant should permit.”

Alfried Krupp and eight of his codefendants were members or
deputy members of the Vorstand (Managing Board) of the con-
cern for varying periods of time, and the other three defendants
held other important official positions in the firm. After Decem-
ber 1943, Alfried Krupp was the sole owner and the directing head
of the Krupp concern, assisted by a “Direktorium’” composed of
the former members or deputy members of the old Vorstand,
excluding only the defendant Loeser.

All of the defendants were charged with crimes against peace
and with participation in a common plan or conspiracy to commit
crimes against peace (counts one and four). These charges
were dismissed by the Tribunal shortly after the prosecution’s
case-in-chief was completed, upon a defense motion that the prose-
cution’s evidence had failed to sustain these charges. All of the
defendants, except Kupke and Lehmann, were charged under
count two with plunder and spoliation activities during belligerent
occupations by Germany of neighboring countries. Six of the ten.
defendants charged were found guilty under this count. All of
the defendants were charged with war crimes and crimes against
humanity in connection with the slave labor program of the Third

903432—b51——2
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Reich (count three) and all defendants, except Pfirsch, were found
guilty under this count. The defendant Pfirsch alone was
acquitted on all counts. _

The Krupp Case was tried at the Palace of Justice in Nuernberg
before Military Tribunal IITA. The Tribunal convened on 103
separate days. Testimony was also taken at a number of sessions
before three commissioners appointed by the Tribunal. The trial
lasted approximately 11 months, as shown by the following
schedule:

Indictment filed . _____ 16 August 1947
Arraignment __________________ 17 November 1947
Prosecution opening statement __ 8 December 1947
Defense opening statements ____ 22,23 March 1948
Tribunal order dismissing counts

one and four ______._________ 5 April 1948
Prosecution closing statement____ 24 June 1948
Defense closing statement_______ 25-30 June 1948
Judgment ____________________ 31 July 1948
Sentence - _____________ 31 July 1948

Review of sentences by the Mili-
tary Governor of the United
States Zone of Occupation_____ 1 April 1949

The English transcript of the Court proceedings runs to 13,454
mimeographed pages. The prosecution introduced into evidence
over 1,400 written exhibits (some of which contained several
documents) and the defense over 2,800 written exhibits. The
testimony of over 200 witnesses was heard by the Tribunal or
taken before the commissioners appointed by the Tribunal.
Nearly two-thirds of the witnesses heard were defense witnesses.
Three hundred and eighty of the prosecution’s written exhibits were
affidavits, whereas 1,309 of the written exhibits of the defense
were affidavits. The Krupp Case was unique among the Nuern-
berg war crimes trials in that it was the only one in which none
of the defendants took the stand in his own defense. However,
seven of the twelve defendants took the stand for the limited
purpose of supporting a defense claim that affidavits signed by
several of the defendants before trial were not voluntary state-
ments. Subsequently all defense motions to strike the affidavits in
question were overruled and disallowed by the Tribunal. The
exhibits offered by both prosecution and defense contained docu-
ments, photographs, affidavits, letters, charts, and other written
evidence.

The members of the Tribunal, the commissioners of the Tri-
hunal, and prosecution and defense counsel are listed on the
ensuing pages. Prosecution counsel were assisted in preparing
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the case by numerous staff members of the Office United States
Chief of Counsel for War Crimes, including Walter H. Rapp,
Chief of the Evidence Division; Fred Niebergall, Chief of the
Document Branch ; the following interrogators: Arthur T. Cooper,
Eric Kaufman, Manfred A. Isserman, Paul H. Katscher, and
Josef Schneider; and the following research and documentary
analysts: Max H. Austein, Kaete H. Baumann, Leo Broudes,
Henry A. Buxbaum, Cornelius M. Cosman, Vincent Czeisler,
Bernard B. Fall, Fred Frautschi, Lucette L. von Halle, Ernest
Heymann, Ursula Hirsch, Marcel Lobel, Otto Lowengart, Vladimir
Mandl, Joseph C. Pallenberg, Walter Pollitzer, Rudolph Popper,
Frederick A. Rager, Ernest A. Riedi, Emile Skraly, Hanns Schade,
Walter J. Steen, Vassily K. Targoni, Ernst L. K. Tislowitz, and
Margaret Wittan.

Selection and arrangement of the Krupp Case material pub-
lished herein was accomplished principally by Norbert G. Barr,
Cecelia Goetz, and Walter Schonfeld, working under the general
supervision of Drexel A. Sprecher, Deputy Chief of Counsel and
Director of Publications, Office United States Chief of Counsel for
War Crimes. John P. Banach, Catherine Bedford, Henry Bux-
baum, Gertrude Ferencz, Paul H. Gantt, Dr. Heinrich Eisold,
Enid M. Standing, Rosamunde Schroedel, and Erna Uiberall as-
sisted in selecting, compiling, editing, and indexing the numerous
papers.

John H. E. Fried, Special Legal Consultant to the Tribunals,
reviewed and approved the selection and arrangement of the ma-
terials as the designated representative of the Nuernberg Mili-
tary Tribunals.

Final compilation and editing of the manuscript for printing
was administered by the War Crimes Division, Office of the
Judge Advocate General, under the supervision of Richard A.
Olbeter, Chief Special Project Branch, with Max W. Carr and
Robert F. Phelps as coeditors and John W. Mosenthal and Harry
Jacobs as research analysts.



ORDER CONSTITUTING THE TRIBUNAL

HEADQUARTERS, EUROPEAN COMMAND

GENERAL ORDERS |}
No. 126 § 21 November 1947
PURSUANT TO MILITARY GOVERNMENT ORDINANCE
NO. 7

1. Effective as of 12 November 1947, pursuant to Military
Government Ordinance No. 7, 24 October 19486, entitled “Organi-
zation and Powers of Certain Military Tribunals”, there is
hereby constituted Military Tribunal ITIA.

2, The following are designated as members of Military Tri-
bunal IITA:

H. C. ANDERSON, Presiding Judge
EDWARD JAMES DALY, Judge
WILLIAM JOoHN WILKINS, Judge

3. The Tribunal shall convene at Nuernberg, Germany, to hear
such cases as may be filed by the Chief of Counsel for War Crimes
or by his duly designated representative.

4, Upon completion of the case presently pending before Mili-
tary Tribunal III, and upon the dissolution of that Tribunal
Military Tribunal IIIA shall be known as Military Tribunal III.

BY COMMAND OF GENERAL CLAY:
C. R. HUEBNER
Lieutenant General, GSC
Chief of Staff

OFFICIAL:
H. C. GARDE
Lieutenant Colonel, AGD
Asst Adjutant General

DISTRIBUTION: “B” plus, OMGUS
“D” Hq EUCOM
2-AG, MRU, EUCOM
3-The Adjutant General
War Department
Attn: Operations Branch
AG AO-1
1-0OPO Reports Section
5-—Secretary General,
Military Tribunals
1500-Hq EUCOM
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MEMBERS OF THE TRIBUNAL

Junee H. C. ANDERSON, Presiding.
Judge of Court of Appeals of the State of Tennessee.

Jupce EpwARD J. DALY, Member.
Judge of the Superior Court of the State of Connecticut.

Jupge WiILLiaM J. WILKINS, Member.
Judge of the Superior Court, Seattle, Washington.
COMMISSIONERS OF THE TRIBUNAL

Junge JoHNSON T. CRAWFORD
Judge of a District Court of the State of Oklahoma.

MR. CARL I. DIETZ
Mr. JoHN H. E. FRIED

ASSISTANT SECRETARIES GENERAL

MRr. CHARLES G. WILLSIE. ____ From 17 November 1947 to 20 December 1947
Mg. CARL 1. DIETZ _— - 5 January 1948
MR. JoHN L. STONE. . ___—___ From 6 January 1948 to 8 January 1948
MR. CHARLES G. WILLSIE _—________ From 9 January 1948 to 31 July 1948

PROSECUTION COUNSEL!

Chief of Counsel:
BRIGADIER GENERAL TELFORD TAYLOR

Deputy Chief Counsel:
Me. JosEPH W. KAUFMAN (through December 1947)
MR. RAWLINGS RAGLAND (from December 1947)

Chief, Krupp Trial Team:
Mr. H. RUsseLL THAYER

Associate Counsel:
Miss CeceLia H. Goerz
Mgr. MAX MANDELLAUB

Assistant Counsel:
Mg. JouN A. BOWLER
MR. IRVING G. BRILLIANT
MR. HERBERT GOLDENBERG
MR. Maurice O. HUEBSCH
MR. MAXIMILIAN KOESSLER
MER. Mavrice C. MYERS

Special Counsel:
Mr. BENJAMIN B. FERENCZ®

1Only those members of prosecution counsel who spoke before the Tribunal or who con-
ducteq examinations in the trial are listed. Other counsel acting in preparation of the case
ff)r trial or in the writing of briefs included Drexel A. Sprecher (Director, Economics Divi
sion), Paul H. Gantt, and Richard Landsdale.

*Mr. Ferencz, Executive Counsel to the United States Chief of Counsel, participated as
Drogecution trial counsel during the case-in-chief of the defense.



Defendants
BUELOW, FRIEDRICH VON

EBERHARDT, KARL

HoUDREMONT, EDOUARD

IaN, Max

JANSSEN, FRIEDRICH

KORSCHAN, HEINRICH

KRrUPP VON BOHLEN UND
HALBACH, ALFRIED

KUupkE, HANS

LEHMANN, HEINRICH
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MUELLER, ERICH
PrirscH, KARL

Special Counsel for
all defendants

DEFENSE COUNSEL

Defense counsel
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(from 19 September
1947)
DRr. WALTER SIEMERS
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MR. HEINRICH LINK
DR. BERND VORWERK

DR. WALTER BALLAS
(from 12 February
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Associate Defense Counsel
DR. HERMANN MASCHKE
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MR. RUEDIGER WEIZ
(from 30 March 1948)
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(from 15 January 1948
to 21 January 1948)
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DR. ERHARD HEINKE
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DR. WALTER BALLAS
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DRr. VON SCHLIPPENBACH
(from 13 February
1948)

1 Mr, Robinson is an American attorney. All other defense counsel are German attorneys.
2 Disqualified as defense counsel on 21 January 1948 because of contempt of court.
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l. INDICTMENT
[Including Appendixes A and B]

The United States of America, by the undersigned Telford
Taylor, Chief of Counsel for War Crimes, duly appointed to rep-
resent said government in the prosecution of war criminals,
charges that the defendants herein committed crimes against
peace, war crimes and crimes against humanity, and participated
in a common plan and conspiracy to commit crimes against peace,
all as defined in Control Council Law No. 10, duly enacted by the
Allied Control Council on 20 December 1945. These crimes in-
cluded planning, preparing, initiating, and waging wars of aggres-
sion and invasions of other countries, as a result of which incal-
culable destruction was wrought throughout the world, millions
of people were killed, and many millions more suffered and are
still suffering; deportation to slave labor of members of the
civilian population of the invaded countries and the enslavement,
mistreatment, torture, and murder of millions of persons, includ-
ing German nationals as well as foreign nationals; plunder and
spoliation of public and private property in the invaded countries
pursuant to deliberate plans and policies intended not only to
strengthen Germany in launching its invasions and waging its
aggressive wars and to secure the permanent domination by Ger-
many of the continent of Europe, but also to expand the private
empire of the defendants; and other grave crimes as set forth
in this indietment.

The persons hereinafter named were all officials of Fried.
Krupp A.G., Essen (1903-1943) and its successor, Fried. Krupp,
Essen. The original enterprise of Fried. Krupp was founded
in 1812, It was transformed into a corporation (A.G.) in 1903,
which was succeeded in December 1943 by an unincorporated
firm, Fried. Krupp, Essen, in accordance with a special Hitler
decree. These firms constituted successively the family enter-
prise of the Krupp family and, together with their subsidiaries
and other interests, are hereinafter referred to as “Krupp”. The
managing body of the Fried. Krupp A.G. is hereinafter referred
to as the “Vorstand” [or Krupp Vorstand], and that of the suc-
ceeding unincorporated firm, as the “Direktorium” [or Krupp
Direktorium].

The persons accused as guilty of these crimes and accordingly

named as defendants in this case are——*

_—
‘.See appendix “A’” of this indictment for a more complete statement of the positions and
activities of each of the defendante.
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ALFRIED FELIX ALWYN KRUPP VON BOHLEN UND HALBACH, sole
owner, proprietor, active and directing head of Fried. Krupp,
Essen, and Fuehrer der Betriebe (leader of the plants), from
December 1948; sucecessor to Gustav and Bertha Krupp von ‘
Bohlen und Halbach, directing head and owner respectively of
Fried. Krupp A.G.; previously active head, chairman of the Vor-
stand and head of the war material and raw material departments
of Fried. Krupp A.G., Essen; Wehrwirtschaftsfuehrer (military
economy leader) ; deputy chairman of the Reichsvereinigung Eisen
(Reich Association Iron) and member of the Praesidium of the
Reichsvereinigung Kohle (Reich Association Coal) (hereinafter
referred to as the “RVE” and “RVK”); member of the Ver-
waltungsrat of the Berg- und Huettenwerksgesellschaft Ost
G.m.b.H. (hereinafter referred to as the “BHO”) ; member of the
Armament Commission (Ruestungsrat) in the office of the Reich
Minister for Armament and War Production (Reichminister
fuer Ruestung und Kriegsproduktion) ; member of the National-
sozialistische Deutsche Arbeiter Partei (Nazi Party, hereinafter
referred to as the “NSDAP”) ; sponsoring member of die Schutz-
staffeln der Nationalsozialistischen Deutschen Arbeiter Partei
(hereinafter referred to as the “SS”); Standartenfuehrer
(colonel) of the Nationalsozialistisches Flieger Korps (National
Socialist Flying Corps, hereinafter referred to as the “NSFK”).

EwArLD OSkAR LupwiG LOESER, member of the Vorstand and
head of the administrative and finance departments of Fried.
Krupp A.G. until March 1943; Wehrwirtschaftstuehrer; Krupp
representative in the Kleiner Kreis (Small Circle, a group which
exercised great influence over the coal, iron, and steel industries)®
Reich trustee for Philips Radio, Eindhoven, Netherlands, in 1944.

EpUARD HOUDREMONT, member of Krupp Direktorium and
deputy member of the Vorstand, head of the metallurgical, steel,
and machine departments; plant leader (Fuehrer des Betriebes),
Gusstahlfabrik, Essen; Wehrwirtschaftsfuehrer; special commis-
sioner for metal substitutes (Sonderbeauftragter fuer Metallum-
stellung) in Reich Ministry for Armament and War Production
and the Ministry of Economics (Reichswirtschaftsministerium) ;
advisor to the administrators of the Four Year Plan; member
of the NSDAP.

ERICH MUELLER, member of Krupp Vorstand and Direktorium,
head of the artillery designing and machine construction depart-
ments and coordinator of artillery construction; Wehrwirtschafts-
fuehrer; armaments advisor to Hitler; advisor to the War Min-
istry; head of the Armament Committee (Waffenausschuss) in
the office of the Reich Minister for Armament and. Munitions;
chairman of the Weapons Development Committee (Entwick-
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Jungskommission der Waffen) of the Ministry for Armament and
War Production; member of the NSDAP.

FRIEDRICH WILHELM JANSSEN, member of Krupp Direktorium
and deputy member of the Vorstand ; successor to Ewald Loeser as
head of the administrative and finance departments; head of the
Berlin office, 1987-1948 ; Wehrwirtschaftsfuehrer ; member of the
NSDAP; sponsoring member of the SS.

KARL HEINRICH PFIRSCH, deputy member of Krupp Direktorium
and Vorstand, and head of the war material and machine sales
departments; head of the Berlin office, 1943-1945; Wehrwirt-
schaftsfuehrer; member of the NSDAP.

Max OTTo IHN, deputy member of Krupp Direktorium and
Vorstand, deputy to Ewald Loeser and Friedrich Janssen, con-
cerned particularly with personnel and intelligence; deputy plant
. leader, Gusstahlfabrik, Essen; member of the NSDAP.

KARL ADOLF FERDINAND EBERHARDT, deputy member of Krupp
Direktorium and Vorstand, and successor to Karl Pfirsch as
head of the war material and machine sales departments; member
of the NSDAP. .

HEeINRICH LEo KORSCHAN, deputy member of Krupp Vorstand;
head of the department of steel plants and deputy head of the
metallurgical department; trustee and administrator of Krupp
war time enterprises in eastern and southeastern Europe; man-
aging director of Krupp Bertha Werk, Breslau; member of the
NSDAP.

FRIEDRICH VON BUELOW, an official of Krupp, concerned particu-
larly with confidential, intelligence, and public relations matters;
head of the Berlin office, 1932-1936; military and political chief
of counterintelligence. (Hauptabwehrbeauftragter) at Krupp,
Essen, and direct representative of Krupp with Nazi officials, the
Gestapo, and SS; chief of the plant police (Werkschutz), Gusstahl-
fabrik, Essen.

WERNER WILHELM HEINRICH LEHMANN, an official of Krupp,
deputy to Max Thn and in charge of Arbeitseinsatz “A” (labor
procurement) ; member of the NSDAP.

HANS ALBERT GUSTAV KUPKE, an official of Krupp, head of
experimental firing ranges at Essen; head of the foreign workers
camps (Oberlagerfuehrer) ; previously an official of the army
ordnance office (Heereswaffenamt) ; member of the NSDAP.

Reference is hereby made to appendix “A” of this indictment
for a fuller statement of the positions and activities of each of
the defendants.



COUNT ONE—CRIMES AGAINST PEACE

1. All of the defendants, with divers other persons, including
Gustav Krupp von Bohlen und Halbach, Paul Goerens and Fritz
Mueller, during a period of years preceding 8 May 1945, com-
mitted crimes against peace as defined in Article II of Control
Council Law No. 10, in that they participated in the initiation
of invasions of other countries and wars of aggression in viola-
tion of international laws and treaties, including but not limited
to planning, preparation, initiation, and waging wars of ag-
gression, and wars in violation of international treaties, agree-
ments, and assurances.

2. The defendants held high positions in the political, finanecial,
industrial, and economic life of Germany and committed crimes
against peace in that they were principals in, accessories to, .
ordered, abetted, took a consenting part in, were connected with
plans and enterprises involving, and were members of organiza-
tions and groups, including Krupp, connected with the commis-
sion of crimes against peace.

3. The invasions and wars referred to and the dates of their
initiation were .as follows: Austria, 12 March 1938; Czecho-
slovakia, 1 October 1938 and 15 March 1939; Poland, 1 Septem-
ber 1939; the United Kingdom and France, 3 September 1939;
Denmark and Norway, 9 April 1940; Belgium, the Netherlands,
and Luxembourg, 10 May 1940; Yugoslavia and Greece, 6 April
1941; the U.S.S.R., 22 June 1941; and the United States of
America, 11 December 1941.

4. In these invasions and wars many millions of people were
murdered, tortured, starved, enslaved, and robbed ; countless num-
bers became diseased; millions of homes were left in ruins;
tremendous industrial capacity capable of raisirg the standard
of living of peoples all over the world was destroyed; agricul-
tural land capable of feeding millions of people was laid in waste;
and a large part of the world was lefft in economic and political
chaos. The lives and happiness of two billion people were ad-
versely affected as the result of these invasions and wars of
aggression.

5. The origins, development, and background of the crimes
which the defendants herein committed, and of the criminal
plans in which they participated, may be traced through a period
of over one hundred years of German militarism, and one hun-
dred thirty-three years, embracing four generations, of Krupp
armament making. In World War I, Krupp’s contribution to Ger-
man might included the “Big Bertha” gun which terrorized the
civilian population of Paris. In World War II, Krupp, through
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the defendant Alfried Krupp, following “an example set by Alfred
Krupp in the War of 1870,” offered Hitler the “Big Gustav” gun,
which shelled Sevastopol. Upon the occasion in 1940 of the desig-
nation in Hitler’s presence of Krupp as a ‘“National Socialist
Model Enterprise,” (NIK-12630, Pros. Ex. 261)' the award was
accepted with the words—*“It (the award) is in honor of a social-
political attitude, which, while having its roots in a 128-year-old
tradition, has developed organically so as to fit into the new
times, into the National Socialist Germany.”

6. Krupp, as the principal German maker of large caliber ar-
tillery, armor plate, and other high quality armament, the largest
private builder of U-boats and warships, and the second largest
producer of iron and coal in Germany, contributed substantially
to the ability of the Third Reich to wage its invasions and wars
of aggression. When these invasions and wars were first initiated,
Krupp was a gigantic vertical enterprise composed principally
of coal and iron ore mines, transport units, blast furnaces, rolling
mills, shipyards, machine, armament, and other manufacturing
plants, the most important units and subsidiaries of which are
named in appendix “B” of this indictment. In 1939 it consisted
of at least 175 domestic and 60 foreign subsidiary units. Its
interests centered in the Ruhr area and particularly in Essen
where the seat of the enterprise was located, but its branches
dotted the globe and during World War II major interests grew up
throughout Europe.

7. The restrictions which the Versailles Treaty placed upon
the armament of Germany were systematically circumvented and
violated by Krupp. As the Krupp Vorstand, which at that time
included the defendants Alfried Krupp and Loeser, said in 1938,
of the post-Versailles period (NIK-1284, Pros. Ex. 125)2 “Our
company decided to preserve the precious experience irreplaceable
for the war potential of our people. This we did as the trustee
of an historical heritage * * * in order to be ready to execute
armament orders when the time came.” And Gustav Krupp von
Bohlen said (D-94, Pros. Ez. 124)3 “Even the Allied snoop com-
missioners were duped.” In March 1941, Gustav Krupp von
Bohlen wrote, “Through years of secret work, scientific and basic
groundwork was laid in order to be ready again to work for the
German armed forces at the appointed hour without loss of
time or experience.” Manufacture of tanks started in 1926.
Besearch and experimental work was done on naval armament,
Including work on submarines, warships, armor plating, and fire
.Tocu-nrtreproduced in section VI B 1.

%z Document reproduced in part.in section VI B 1.
3 Thid.
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control. Remote control of naval fire was demonstrated in 1929.
Experimental work on rocket designing was started in 1930.

8. The program of the Nazi Party coincided with the aspira-
tions of the Krupp firm to reestablish a powerful Germany, with
Krupp as the armament center. The main points of that program,
which were first announced in 1920, and thereafter continually
and publicly reiterated so as to become matters of common
knowledge, were to remove the restrictions which the peace
treaties of Versailles and St. Germain imposed on the military
armament and activity of Germany; to reconstitute the Wehr-
macht; and to acquire, by any means deemed opportune, including
war, the territories lost by Germany as the result of the World
War of 1914-1918 and other territories asserted to be occupied
by so-called “racial Germans” or to be required by “racial Ger-
mans” as “Lebensraum” or living space. This program pro-
claimed, among other things, that so-called “racial Germans” were
a “master race” entitled to subjugate other peoples; that the
German people should be ruled under the Fuehrerprinzip (leader-
ship principle) ; and that war was a noble and necessary activity
of Germans.

9. The name, prestige, and financial support of Krupp was
used to bring the NSDAP into power over Germany and to put
into effect its announced program. On 20 February 1933, im-
mediately prior to the crucial Reichstag election of 5 March 1933,
Gustav Krupp von Bohlen, together with other leading industrial-
ists, met Hitler at Goering’s Berlin house. Hitier declared his
treasonable purpose to seize power by violence if the Nazis
failed in this election. Among other things he stated that private
enterprise cannot be maintained in the age of democracy; when
the defense of the existing order is left to a majority it will ir-
retrievably go under; it is the noblest task of a leader to find
ideals that are stronger than the factors that pull the people
apart; he found them in nationalism, in the denial of reconcilia-
tion between nations, in the strength and power of individual
personality; if one rejects pacifism, one must offer a new idea
in its place immediately; we must not forget that all the benefits
of culture must be introduced more or less with an iron fist,
just as once upon a time the farmers were forced to plant pota-
toes; we must first gain power if we want to crush the other
side completely; only when one knows that one has reached the
pinnacle of power, that there is no further possible upward de-
velopment, shall one strike; now we stand before the last elec-
tion; regardless of the outcome there will be no retreat; if the
election does not decide, the decision must be brought about by
other means; there are only two possibilities, either to crowd
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pack the opponent on the basis of the constitution, and for this
purpose once more this election, or a struggle will be conducted
with other weapons, which may demand greater sacrifices; the
question of restoration of the Wehrmacht will not be decided at
Geneva, but in Germany. At the conclusion of the speech Goer-
ing asked for money (D-203, Pros. Ex. 187)1, saying that, “The
sacrifice asked for would be so much easier for industry to bear
if it realized that the election of 5 March will surely be the last
one for the next ten years, possibly for the next hundred years.”
Gustav Krupp von Bohlen then expressed to Hitler the industrial-
ists’ “gratitude for having given us such a clear picture of his
ideas” (D—204, Pros. Ex. 188)* and initiated the collection of over
3,000,000 RM from the assembled industrialists with a pledge of
1,000,000 RM from the Ruhr. When the Reichstag met on
24 March 1933 following the election of 5 March 1933 Hitler intro-
duced the “Enabling Act” which turned Germany into a dictator-
ship. The ouster from the Reichstag of his political opponents
and the aid of the Deutschnationale Volkspartei, which was
heavily financed and supported by Krupp, gave him the votes
needed for its enactment.

10. The NSDAP, having achieved power over the political life
of the country, proceeded to extend its hold to all other phases of
German life. Gustav Krupp von Bohlen undertook, as chairman
of the Reich Association of German Industry, the largest asso-
ciation of German industrialists, to bring that association into
“agreement with the political aims of the Reich Government.”
(D-157, Pros. Ex. 195) In April 1933 he submitted to Hitler
the plan of that association for the reorganization of German
industry according to the Fuehrerprinzip (leadership principal).
TI‘he introduction of this principle into the sphere of business and
industry served to promote a war economy by centralizing au-
thority through compulsory memberships in so-called “autono-
mous” organizations governed by men committed to earrying out
the program and aggressive aims of the Third Reich.

11. To strengthen the NSDAP Gustav Krupp von Bohlen in
May 1933 organized the Adolf Hitler Spende. This was a
fund collected from every circle of German industry, banking,
and agriculture, and put at the disposal of Hitler, the Stahlhelm,
and the NSDAP organizations. Eighty-five percent of industry
contributed to it and it was the greatest private source of funds
for the NSDAP. Krupp alone contributed in excess of 6,000,000
RM to it. Its leadership, originally assumed by Gustav Krupp
von Bohlen, subsequently devolved upon the defendant Alfried
Krupp.

1 Ibid,

* Document reproduced in section VI B 1,
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12. Immediately after the Nazi seizure of power the rearmament
of Germany was accelerated. On 21 May 1935, Germany formally
renounced the armament clauses of the Versailles Treaty (2288-
PS, Pros. Ex. 845). By 1939, Hitler was able to state that:
“For more than 6 years I have worked for the building up of the
German Wehrmacht. During this time more than 90 billions have
been spent for the building up of our army. It is today the
best equipped in the world and in every respect surpasses that of
the year 1914.”

13. To produce armaments on this vast scale the entire eco-
nomic life of Germany, and particularly the armament industry,
was reorganized. The chief agency through which this was ac-
complished was the Four Year Plan, establishment of which was
announced on 8 September 1936 at the Nazi Party rally in
Nuernberg. Its purpose was to make Germany ready for war
in 4 years. In a memorandum to Goering, Plenipotentiary for
the Four Year Plan, explaining its objectives, Hitler stated that
the final solution of Germany’s problem lay in the acquisition
of new territories; that such acquisition was the task of “the
political leadership”; that in order for “the political leadership”
to exercise its responsibilities the German economy had to be
mobilized for the purpose of making Germany self-sufficient in
critical war materials.

14. The defendants, and other Krupp officials whose cooperation
was needed for the accomplishment of the aims of the Four Year
Plan, were advised as to the purposes of the plan and partici-
pated in its execution. On 17 December 1936, Goering made
a speech in the Preussenhaus in Berlin to the members of the
Reichsgruppe Industrie in which he made clear the intention
and decision of the Third Reich to wage war. (NI-051, Pros. Ex.
350.) He said, among other things, “The battle which we are
approaching demands a colossal measure of productive ability.
No limit on the rearmament can be visualized. The only alterna- -
tive in this case is victory or destruction. If we win business
will be sufficiently compensated.” He ended his speech, “Our
whole nation is at stake. We live in a time when the final battle
is in sight. We are already on the threshold of mobilization
and we are already at war. All that is lacking is the actual
shooting.” On 17 March 1937 at a conference held under the
auspices of the Four Year Plan and which was attended by high
ranking government officials and representatives of the leading
iron and steel firms, including Krupp, Goering emphasized that
the “shortage of ores must not endanger the program of muni-
tion production or armaments in case of war.” In the discussion
that followed he agreed that Roechling, a leading industrialist,

14




had correctly stated the problem as “What is the quantity that
the German ore mining industry must be prepared to supply the
German nation in case of war, and in how many years must this
goal be attained?’ At a second meeting of that same group
held 8 months later, on 16 June 1937, to discuss the progress of
the program, Goering made even clearer that Germany was pre-
paring for war and that production and distribution, including
the export of iron and steel products, had to be adjusted ac-
cordingly. Elsewhere he stated that the purpose of the Four
Year Plan was to create a foundation upon which preparation for
war might be accelerated and the most urgent necessity was to
increase iron production. Iron was to be used first to increase
iron production, and then for the armed forces, for warships
and tanks, for the Four Year Plan and for export for foreign ex-
change. The export of semifinished products was to be reduced
and care was to be exercised that export did not facilitate the
arming of the enemy. Goering was assured that only six percent
of Germany‘s export of iron went to “so-called enemy countries
such as England, France, Belgium, Russia, and Czechoslovakia.”
The iron and steel industries gave their full cooperation to this
program. On 4 November 1938, at a conference in Duesseldorf
of iron and steel industrialists, including the defendants Alfried
Krupp and Loeser, Goering’s representatives congratulated the
members of the industry upon their accomplishments.

15. Krupp fully and willingly cooperated in the rearmament
of Germany for foreign aggression. The Krupp firm, under
the direction of the defendants, synchronized all its activities
with the German Government and its plans and preparations for
invasions and wars. Each of the defendants, during the period
of association with Krupp, participated in its activities in sup-
port of the program of aggression and continued the assistance
and aid to the Nazi Party initiated by Gustav Krupp von Bohlen
as leader of Krupp in 1988. The assistance Krupp rendered under
the direction of the defendants, through its research, foreign
organizations, manufacturers, and exports, was indispensable
t(? the preparation, initiation, and waging of Germany’s aggres-
sive wars.

16. Krupp laboratories, furnaces, and mines were utilized in the
attempt to make Germany self-sufficient and invincible. In co-
Operation with the Four Year Plan, research was conducted in
coal, chemistry, and metallurgy, under the direction of the
defendant Houdremont, for the purpose of reducing Germany’s
dependence upon outside sources by the fullest utilization of
German ores and other raw materials, even those of poor quality.
Research in armament production, started prior to the Nazi
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accession to power, was continued on a far vaster scale. Per-
sonnel was doubled and elaborate tests were instituted. German.
intervention in Spain in aid of Franco was used as an opportunity
to test in actual combat the weapons developed by Krupp. The
results of research carried on by Krupp were utilized by the
entire German armament industry. Krupp gave other German
armament firms the necessary blueprints and information needed
to produce vital armaments, including siege guns, tank guns and
turrets, mortars, and caissons for field guns. The defendant
Mueller, working in close cooperation with German military au-
thorities, fully utilized Krupp research and personnel to design
the weapons needed to meet the special conditions to be antici-
pated in the invasion of particular countries.

17. All the productive facilities of the Krupp firm were co-
ordinated with the program for rearmament. Direct production
of armaments on a vast scale started in 1933 and continued
in increasing volume until the last years of the war. Strict
secrecy measures were instituted almost immediately upon the
start of the rearmament program to conceal its scope. The
Krupp firm actively cooperated in the disguised methods of
financing used to conceal Germany’s rearmament program. It
was one of the founders of the Metallurgische Forschungsgesell-
schaft, m.b.H. (MEFQ), through which Germany concealed the
expenditure of 12,000,000,000 RM for rearmament purposes be-
tween 1935 and 1938. Krupp was one of the principal users
of the “MEFOQO” bills until their discontinuance in 1938, when
it was no longer deemed necessary to conceal the vast progress
of German rearmament. The Krupp firm was one of the chief
sources of supply of offensive weapons, such as heavy tanks,
artillery, and submarines, needed for the waging of aggressive
war. The “Gustav” gun which shelled Sevastopol, the submarines
that formed the “wolf packs” which harried Atlantic shipping,
and the tanks which overran most of Europe and North Africa
for Germany were Krupp products. In addition to finished
armament products the facilities of the Krupp firm were used
to manufacture intermediate products for sale to other armament
manufacturers. Production throughout Krupp was regulated
strictly in accordance with the requirements of the German
war machine.

18. The products of the Krupp shipyards and plants were in-
dispensable to the rebuilding of the German Navy. By 1939 the
Germania Yards were constructing one submarine a month. In
addition to this they were building a battleship, an aircraft car-
rier, cruisers, and other vessels for the German Navy. The
“Bismarck,” “Tirpitz,” “Admiral Graf Spee,” “Admiral Scheer,”

16




and “Deutschland” were armed by Krupp. In building and arm-
ing the German Navy, Krupp disregarded the limitations imposed
by international treaties upon the armament and size of German
vessels, and participated in concealing the breach of those treaties.

19. To meet the demands of the German rearmament program
Krupp altered and expanded its production facilities. A new
synthetic gasoline plant, the Kruppsche Treibstoffwerk G.m.b.H.,
was established at a cost of 20,000,000 RM, as part of the pro-
gram to make Germany self-sufficient in the event of war. The
shipbuilding facilities of the Germania Yards were enlarged in
accordance with the shipbuilding program of the German Navy
under which it was planned to build three battleships a year.
The other production facilities of Krupp were similarly enlarged.
Production of iron and steel by the Gusstahlfabrik and the
Friedrich-Alfred-Huette increased from 1,500,000 tons in 1932
to 4,000,000 tons in 1938. Production, in Reichsmarks, in the
business year ending 1942 was about five and one half times
that of the pre-Hitler depression year ending in 1982. The num-
ber of employees increased from 35,000 in 1932 to 112,000 in
1939. Part of this expansion was financed directly by the Ger-
man Government and large German banks and part by Krupp,
and resulted in a production in excess of and different from the
needs of a peacetime economy.

20. The exports and foreign affiliates and resources of Krupp
were fully utilized by the defendants to assist the Third Reich
in the economic penetration of foreign countries for the purpose
and with the result of weakening the economies and military de-
fensive strength of foreign countries and strengthening the
economies and offensive military strength of the German Reich
and its allies.

21. Krupp’s foreign patents and agreements abroad were used
to restrict foreign production, keep foreign prices high, provide
Krupp with technical information and general economic intelli-
gence and furnish foreign exchange to Krupp through royalty
bayments. These patents and agreements affected particularly
stainless steel and tungsten carbide, the latter of which is of
great importance in the production of machine tools. Under
the terms of the licenses given in the United States for the use of
certain steel formulas, Krupp required that it be supplied with
the production figures of the American licensees. After the
outbreak of war in 1939, the Krupp subsidiary in the United
States, the Nirosta Company, continued to demand these rights,
even in respect to royalty-free production by American plants
on United States Government contracts. To facilitate use of its
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foreign patents and licenses in the interest of Germany, Krupp
cloaked its interests in foreign enterprises.

22. Krupp, in these and other ways, carried on espionage activi-
ties on behalf of the German Government. Its business connec-
tions abroad enabled it to secure information concerning arma-
ment development and progress outside Germany. This informa-
tion was turned over to competent military agencies for use by
them in evaluating the military strength of the countries in
question,

23. The Krupp connections abroad were used for the dissemina-
tion of Nazi propaganda. Personal letters setting out the Nazi
viewpoint, booklets sympathetic to the NSDAP, and similar
material were sent out by Krupp to the people with whom it did
business abroad. This was done in close cooperation with the
interested government bureaus charged with distributing propa-
ganda and in such fashion as to conceal its official origin. The
Third Reich was thus enabled to increase the effectiveness of
its propaganda devices. The defendant Ihn supervised much
of this Krupp activity, which was part of German preparation
for waging aggressive war.

24, Krupp export business, like its research, production, and
foreign affiliations, was likewise coordinated with the Nazi arma-
ment program. Exports were controlled in the interest of se-
curing foreign exchange and to advance the military objectives
of the Third Reich. The foreign exchange secured through such
sales was used for the stock-piling of materials necessary for
the waging of aggressive war, Exports were regulated so as to
build up the military position of friendly countries, while keep-
ing those deemed “enemy countries” weak or dependent upon
Germany. War materials were either entirely cut off from
particular countries upon their selection as victims of German
aggression, or doled out in the minimum quantities hecessary to
allay suspicion. So, for example, on 17 May 1939 one week
before the conference at the Reich Chancellery in Berlin at which
Hitler announced to a group of leaders of the Third Reich his
intention to attack Poland, Krupp was advised to cease export
of war materials to Poland. An inquiry from Holland regarding
antiaircraft guns dated 16 October 1939, nine days after the
German Army had been ordered to prepare for the immediate in-
vasion of Dutch and Belgian territory, was referred to the de-
fendants Mueller and Eberhardt, among others, and was marked
by Krupp, “Not to be answered.” Two months before the actual
invasion of Holland Krupp advised the Foreign Ministry not
to awaken the suspicion of the Netherlands Government by with-
holding visas and preventing inspection of guns on order which
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Krupp had no intention of delivering. While Krupp was denying
material to the intended victims of German aggression it was
supplying European satellite governments and Japan with equip-
ment for the manufacture of armaments with approval of the
German High Command.

95. The coordination of all phases of activity of the Krupp
firm with the program of the Nazi government was accomplished
through the close liaison maintained at all times between the de-
fendants and the government. From the start of the rearmament
program, Krupp officials were in constant communication with
officials of the military and economic branches of the govern-
ment. To facilitate coordination of the work and activities of
the Krupp firm with the military offices of the Reich, the “R-
Office,” or “Ruestungs-Vertretung,” was established by Krupp in
1936 in Berlin and operated under special security measures.
This office included among its functions and duties the coordina-
tion and supervision of military contracts, financing of mili-
tary orders, military and industrial espionage in foreign coun-
tries, and the coordination of confidential relationships of the
defendants and Krupp with the military and military-economic
. offices.

26. The defendant Mueller and Houdremont collaborated closely
with the military procurement agencies in the design of weapons
and scheduling of production. Upon the establishment of the
office of the Reich Minister for Armament and Munitions,
Mueller’s position as military advisor was officially recognized
by placing him at the head of the Armament Committee. When
this office was succeeded by the Ministry for Armament and War
Production he continued to hold a leading position as head of one
of the “rings” and of the Weapons Division Committee. The de-
fendant Alfried Krupp was on the Armament Advisory Commis-
sion (Ruestungsrat) of this Ministry; the defendant Houdremont
was in charge of its Special Committee for Metal Substitutes.
Krupp personnel were to be found on many of the other main
committees and rings. The value of Krupp personnel to Ger-
many’s rearmament was recognized by the designation of “Wehr-
wirtschaftsfuehrer” awarded to the defendants Alfried Krupp,
Loeser, Houdremont, Mueller, Janssen, and Pfirsch. ’
~ 27. The high positions held by the defendants in the political,
financial, industrial, and economic life of Germany facilitated the
coordination between the activities of the Krupp firm and the
German program for rearmament. They held key positions in
.t%le economic organizations and groups which, acting in coopera-
tion with the German High Command, prepared Germany’s in-
dustrial mobilization plan. The defendant Alfried Krupp was
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a member of the Beirat of the Wirtschaftsgruppe Eisenschaffende
Industrie (herein called “WGE”) ; and the defendant Loeser was
a member of the Kleiner Kreis, which exercised great influence
in the WGE and in the iron, steel, and coal industries generally.
The defendants Alfried Krupp, Loeser, Ihn, and von Buelow were
also active in the District Group Northwest, the most important
suborganization of the WGE. The Krupp firm was equally
well represented in the RVE (Reichsvereinigung Eisen), an offi-
cial organization for the governance of the iron and steel industry
in Germany’s war economy, organized in May 1942; the RVK
(Reichsvereinigung Kohle), organized in April 1941, which occu-
pied a similar position in the coal industry; and the Rheinisch-
Westfaelisches Kohlensyndikat (herein called “RWKS”), the
principal suborganization of the RVK. The defendant Alfried
Krupp was deputy chairman of the RVE; and the defendants
Mueller and Ihn were members. The defendant Alfried Krupp
was on the Praesidium of the RVK. The defendants likewise
played a leading role in the AGK, the Armament Export Asso-
ciation of the Reichsgruppe Industrie. No weapons could be
exported from Germany without the permission of the AGK, and
the defendants Alfried Krupp and Pfirsch were members of
its Beirat [advisory board].

28. Each step taken by the Nazi government after its acces-
sion to power made clearer that it was on the road to aggressive
war. After the announcement of the Four Year Plan in 1936 the
inevitability of war as the result of Hitler’s aggressive plans and
attentions grew increasingly manifest and the dictatorship of
the Third Reich more brutal and tyrannical. As succeeding
events indicated more and more clearly the warlike intentions
of the German Government and the imminence of aggressive war,
a few prominent supporters of Hitler parted company with the
leaders of the Third Reich. In sharp contrast with these, how-
ever, Krupp and the defendants did not terminate, but, on the
contrary, intensified their close collaboration with the political
and military leaders of the Third Reich. Just prior to the actual
launching of Germany’s aggressive wars, Krupp’s war production
reached new heights. In conjunction with the Nazi government
and as part of the MOB (Mobilization) plan it had already sched-
uled its operations so as to assure their continuance without in-
terruption in the event of war. It took steps to protect its finan-
cial position abroad against the anticipated outbreak of war,
including transferring its foreign assets to other companies to
cloak their real ownership and preparing to set off foreign debts
against foreign assets. With the actual start of war the defend-
ants participated even more closely in the government’s war
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plans and activities, and Krupp officials became part of the offi-
cial government machinery.

29. During the entire period of actual conflict Krupp was one
of the principal sources of supply for German armed forces and
one of the chief beneficiaries of German invasions and wars.
To assist the Third Reich and as an integral part of the waging
of its aggressive wars and to secure the aggrandizement of Krupp
the defendants plundered and exploited private property in and
public property and resources of occupied countries and enslaved
their citizens. These acts are more fully set forth in counts
two and three of this indictment, and the allegations made therein
are hereby incorporated in this count. Plants in Austria, France,
and Belgium, chromium ore deposits in Yugoslavia, nickel mines
in Greece, naval and shipbuilding facilities in Holland, and iron
and steel plants and foundries in the Soviet Union were ex-
ploited by the defendants in furtherance of these wars of aggres-
sion. Citizens of these and other countries were compelled to
work for Krupp in the manufacture of armaments and muni-
tions. .This exploitation of the human and material resources
of the occupied countries in violation of the laws and customs
of war enabled Germany to wage and prolong the criminal in-
vasions and wars in which it was engaged.

30. Throughout the entire period of preparation and planning
for Germany’s criminal invasions and wars, and during the period
of the actual initiation and waging of such wars, the defendants
supported and approved the aims and programs of the Third
Reich and of the NSDAP and placed at their service the pro-
ductive resources of Krupp, the prestige of the firm, its owners
and executives, and its financial power.

a. The defendant Alfried Krupp, as leader of the Krupp firm,
‘Pledged it to continue the Krupp tradition of armament and the
support of the Fuehrer initiated by his father. In a proclamation
to the workers of Krupp in 1943, he boasted of the glorious his-
tory of the Krupp weapon forges; pointed with pride to the
workers as active adherents of Nazi ideology; and promised
revenge against the Allies.

b. All of the defendants, except von Buelow and Loeser, were
members of the NSDAP and pledged acceptance of Nazi doctrine
anq aims; Loeser, as early as 1933, had joined the National-
Sozialistisches Flieger Korps; and von Buelow was a Gestapo
Copﬁdant. The defendants assisted in the spread of NSDAP doe-
trines and gave financial support to the Party through the Krupp
firm and as individuals. Two plants of the Krupp firm alone the
Gus§tahlfabrik and the Friedrich-Alfred-Huette contributed to
Nazi organizations between 30 January 1933, and 1 September
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1989 over 4,759,420.88 RM, and between 1 September 1939 and
May 1945 over 7,606,967.61 RM, a total of over 12,366,388.49 RM.

¢. The Krupp firm supported the Four Year Plan for making
Germany self-sufficient and the other economic measures taken to
mobilize Germany. Krupp worked harmoniously with the state-
owned Hermann Goering Works, which was engaged in the ex-
ploitation of the low-grade ores found in Germany, thereby
diminishing its dependence on external sources of supply. The
defendant Houdremont acted as consultant in respect to that
project in preparation for war.

d. Close personal contacts were fostered between the leaders
of Krupp and the Nazi hierarchy. From 1934, Hitler was a
frequent visitor at the Essen plants, and other visitors at the
Gusstahlfabrik included—Mussolini, special Japanese envoys, and
Goering, Hess, Goebbels, Himmler, von Ribbentrop, Bormann,
von Neurath, von Blomberg, von Fritsch, Keitel, Raeder, von
Mackensen, Todt, Speer, Funk, Ley and Sauckel. Gustav Krupp
von Bohlen and the defendants Alfried Krupp and Mueller, among
others, on numerous occasions visited, reported to, and made
plans with Hitler in Essen, Berlin, Berchtesgaden, and elsewhere.

31. The participation and assistance of Krupp and the de-
fendants in the plans and enterprises of the NSDAP and of the
German Reich was profitable and well rewarded.

a. The family enterprise was vastly enriched by Krupp’s zeal
under the Nazi program of armament and aggressive war. The
net profit of the firm, after taxes, gifts, and reserves, rose steadily
as armament accelerated; for the year ending 30 September
1935, it was 57,216,392 RM; for the year ending 30 September
1937—97,071,632 RM; for the year ending 30 September 1940—
111,555,216 RM. The book value of the Krupp firm mounted
from 170,592,712 RM on 1 October 1933, to 513,824,717 RM on
1 October 1943. The enhanced value reflects the firm’s profits
on the armament of Germany and the results of its looting and
spoliation of the resources of the occupied countries in the wake
of the German Army.

b. On 12 November 1943, in recognition of the services of the
Krupp family and firm to the war aims of the Third Reich, Hitler
issued a special decree, the Lex Krupp (1387—PS, Pros. Ex. 475.) *
which declared: “The enterprise of Fried. Krupp, a family enter-
prise for 132 years, deserves the highest recognition for its in-
comparable efforts to boost the military potential of Germany.
Therefore, it is my wish that the enterprise be preserved as
family property * * *”” The defendant Alfried Xrupp, with

* Document reproduced below in section VI B 8.
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I the approval of Hitler, was thereupon designated by Bertha Krupp
von Bohlen, former owner, as owner and leader of the family
enterprise.

82. The acts and conduct of the defendants set forth in this
count were committed unlawfully, knowingly and wilfully and
constitute violations of international laws, treaties, agreements,
and assurances, and of Article IT of Control Council Law No. 10.

COUNT TWO—PLUNDER AND SPOLIATION

33. All of the defendants except Lehmann and Kupke, with
divers other persons, during the period from March 1938 to May
1945 committed war crimes and crimes against humanity as
defined in Article 1T of Control Council Law No. 10, in that they
participated in the plunder of public and private property, ex-
ploitation, spoliation, devastation, and other offenses against
property and the civilian economies of countries and territories
which came under the belligerent occupation of Germany in the
course of its invasions and wars, resulting in privation and suffer-
ing to millions of the inhabitants.

34. The defendants committed war crimes and crimes against
humanity, as set forth in paragraph 33, in that they were prin-
cipals in, accessories to, ordered, abetted, took a consenting part
in, were connected with plans and enterprises involving, and
were members of organizations and groups, including Krupp,
which were connected with the commission of war crimes and
crimes against humanity.

35. In consequence of a deliberate design and policy, the terri-
tories occupied by Germany in the course of its aggressive acts
and its aggressive wars were exploited in a ruthless way far
beyond the needs of the army of occupation and in disregard of
the need of the local economy. The requisitions and other de-
mands made on the economies of the occupied countries were out
of all proportion to their resources and inflicted severe suffering
upon their civilian inhabitants. Agricultural products, raw ma-
terials useful to German factories, machine tools, transportation
equipment, other finished products, foreign securities, holdings
of foreign exchange, and other property were requisitioned and
Sent to Germany. Patent rights were seized. Property rights of
Jews, Slavs, and of political opponents of the Nazi regime were
Special targets of the despoilers. The management and operation
of, and the title to industrial, mining, commercial, and other enter-
prises were frequently acquired or assumed by, or awarded to
favored German officials and firms. Production for the local
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economy was drastically curtailed, and the production of indus-
tries and mines was geared to support the German war machine, -
In planning and organizing the plunder of and offenses against
property in occupied territories and countries, the means adopted
varied from complete dispossession and outright confiscation -
which were cloaked by the enactment of various sequestration
decrees, to general control through blanket enactments and nego-
tiations under pressure with the owners of such property for its’
acquisition. This latter technique was used particularly in the
West. At times a pretense was made of paying for the property
seized. This pretense merely disguised the fact that the goods,
including raw materials, machinery, and equipment sent to Ger-
many from, or employed for German benefit in, these occupied
countries were paid for by the occupied countries themselves by
various devices, including excessive occupation chargés, forced
loans in return for a credit balance in an alleged clearing account
and currency manipulation. The means adopted were intended to
and did carry into effect the plans of the Third Reich to strengthen
Germany in waging and in preparing and initiating further ag-
gressive wars, to insure the subservience to Germany of the
economies of the conquered countries, and to secure German eco-
nomic domination of the Continent of Europe. The German
occupation policy in Poland was clearly stated in a directive by .
Goering on 19 October 1939:

“On the other hand, there must be removed from the terri-
tories of the Government General all raw materials, scrap ma-
terials, machines, ete., which are of use for the German war
economy. Enterprises which are not absolutely necessary for
the meager maintenance of the bare existence of the popula-
tion must be transferred to Germany, unless such transfer
would require an unreasonably long period of time, and would
make it more practicable to exploit those enterprises by giving
them German orders, to be executed at their present location.”

Later in a speech made on 6 August 1942 to the various German
authorities in charge of Eastern Occupied Territories, Goering
said:

“God knows, you are not sent out there to work for the wel-
fare of the people in your charge, but to get the utmost out of
them, so that the German people can live. That is what I expect
of your exertions. This everlasting concern about foreign
people must cease now, once, and for all. I have here before
me reports on what you are expected to deliver. It is nothing
at all, when I consider your territories. It makes no difference
to me in this connection if you say that your people will starve.”
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36. The defendants participated extensively in the formulation
and execution of the foregoing plans, policies, and acts of spolia-
tion and plunder, by seeking and securing possession through
duress, in derogation of the rights of the owners, of valuable prop-
erties in the territories occupied by Germany for themselves,
for Krupp and for other enterprises owned, controlled, and in-
fluenced by them in the interest of the German war economy, with-
out relation to the needs of the army of occupation and out of
all proportion to the resources of the occupied territories or the
welfare and needs of its inhabitants; by abuse, destruction, and
removal of such property; by taking possession of machinery,
equipment, raw materials, and other property known by them to
have been taken by themselves and by others from occupied terri-
tories; by their enterprises, and in official and governmental posi-
tions; and through memberships, representation, control and in-
fluence in financial, industrial, and economic organizations and
groups which were connected with the commission of war crimes
and crimes against humanity.

37. The defendants exercised pervasive influence and authority
in the iron, steel, and coal industries and exercised important
functions in respect to the spoliation of occupied territories
through and by means of their memberships, representation, con-
trol, and influence in various economic organizations including:
RVE, RVK, Kleiner Kreis, and others. The influence and con-
trol exerted by the defendants over policies and actions of these
organizations and groups were further extended through the
positions and activities of other officials of Krupp companies.
The defendant Alfried Krupp was especially influential and active
in these organizations and groups; and he traveled in the occu-
pied countries to organize their spoliation and plunder. The
Kleiner Kreis, of which the defendant Loeser was a member rep-
resenting Krupp, upon the downfall of France demanded so in-
sistently immediate action granting permanent titles in seized
property to favored German industrialists that the Reich Min-
ister of Economics Funk was forced to ask the members to curb
their lust for property.

. 38. Throughout occupied Europe, Krupp was heavily engaged
In spoliation and plundering activities. The Krupp legal depart-
mment participated in spoliation deals and negotiations and at-
tempted to give them the color of lawfulness. Industrial prop-
e?ty, machinery, raw material, patent rights, and other property
rights and human labor were the targets of Krupp’s economic
plans and activities to encourage, assist, and take advantage of
German criminal invasions and wars. Through the defendants
and their representatives, Krupp acquired, and benefited from,
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numerous immovable properties in occupied territories, employ-
ing devices including: seizure, purchases, and leases influenced
by force, “trusteeships” (Treuhandschaften), and “sponsorships”
(Patenschaften). Krupp acquired and benefited similarly from
acquisition of movable property seized in the occupied countries
for use there or in Germany in the interest of the German war
effort. The particulars in paragraphs 89-44, inclusive are illus-
trative.

39, France—Even prior to the war the German Reich Govern-
ment had invited German industrialists to submit an account of
all losses of properties suffered in consequence of the defeat in
the First World War and the Treaty of Versailles. Krupp had
suffered such losses, particularly in Lorraine, although money
compensation had been paid by the German Republic. Follow-
ing the German occupation, German industries, among them
Krupp, put in claims to booty in France. The defendant Janssen,
then the principal Krupp representative in Berlin, was instructed
from Essen to make Krupp claims known at the Reich Ministry
of Economics. Krupp sent groups of technical experts into the
occupied zone in France and obtained reports.concerning French
enterprises which Krupp might take over advantageously. Krupp
established the subsidiary firm Krupp S.A. in Paris, to amalga-
mate all Krupp enterprises in France. Krupp unlawfully ob-
tained control through trusteeships and so-called “sponsorships”
(Patenschaften) of numerous French enterprises; acquired rights
and interest in mines, including the wolfram ore mine “Mont-
belleux”; founded jointly with other German concerns the Erz-
gesellschaft, for joint exploitation of French ore deposits, both
colonial and European; threatened the French Custodian of
Jewish Property and thereby obtained the privilege of exploiting
the Austin factory at Liancourt; took over the “ELMAG” plant
in Alsace; participated with other industrial concerns and the
Hermann Goering Works in the seizure and exploitation of Lor-
raine coke ovens, gas, and other property; participated in the
dismantling of French factories and was a beneficiary of the
looting of French raw materials, machinery, automobiles, urban
real estate and other property, goods, and materials; and at a
meeting in or near Strasbourg in the summer of 1944 participated
in organizing last-minute plunder and spoliation of French prop-
erty in anticipation of the German evacuation of France and
of the defeat of Germany in the war. For example:

a. By agreement with the Reich’s Organization Todt, Krupp
took over, without notifying the concessionaire and the owner
until a later date, the exploitation of a wolfram ore mine at
Montbelleux, near Fougéres, France. Upon the withdrawal of

26

\



German forces from the area the mine installations and the ware-
house were blasted and destroyed by and with the participation
of Krupp representatives and engineers.

b. Krupp entered into a so-called “agreement” (Betriebsueber-
lassung) with the German commissar for a lease of the plants,
including machinery, of the Elsaessische Maschinenfabrik A. G.,
Mulhouse, Alsace (ELMAG) and founded a new company, the
Elsaessische Maschinenfabrik G.m.b.H. When the plant was
evacuated in September 1944, Krupp dismantled the machinery
and shipped it to Germany. Krupp withdrew current funds and
working capital belonging to the French company and did not
even leave enough to pay the workers and employees.

¢. In April 1941, Krupp’s engineer, Eisfeld from Rheinhausen,
accompanied by German workers and military officers, commenced
dismantling a valuable sheet metal bending machine and a val-
nable sheet metal bending press at the Alsthom plant at Belfort,
France. Both items were shipped to a Krupp plant in Germany.

40. Belgium and the Netherlands—Krupp-Brussels S.A. was
founded with the purpose of obtaining, and did obtain, control
of Belgian plants acquired unlawfully, including the American
owned Lot Factory of the S.A. Gregg. Krupp participated in the
so-called Ruhrhilfe Aktion, a project involving the dismantling
of Dutch factories and machinery for the benefit of Ruhr plants,
including those of Krupp. Krupp participated in the earlier
Lager Aktion, concerned chiefly with the requisitioning of new
iron and steel materials from Dutch owners. Krupp agents
selected the material desired by Krupp and informed the RVE,
which ordered the requisition. Krupp companies carried out the
transport of such materials directly to Krupp plants in Germany
and to plants of the Vereinigte Stahlwerke, for which Krupp acted
as agent in this looting.

41. Austria—Prior to the Anschluss there had been in Austria
well founded fears of German domination and of the acquisition
by Germans of Austrian industrial plants. For many years Krupp
had attempted unsuccessfully to acquire the Berndorfer Metall-
warenfabrik Arthur Krupp, A.G. Negotiations were conducted
by Krupp with Goering, Hitler Plenipotentiary for the Anschluss.
The German appointed trustee of the Austrian Creditanstalt was
directed by Goering to sell Berndorf only to Krupp. Backed by
Goering’s favor and German might, Krupp, and the defendant
Loeser in particular, conducted negotiations concerning the price
and the Berndorf properties to be acquired. The acquisition of
Berndorf was, in the words of Krupp’s official historian, a “pleas-
ant consequence” of the annexation of Austria.
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42. Yugoslavia—Shortly after the German Army occupied
Yugoslavia, Krupp attempted to obtain control of the Chrom-
Asseo, A.G., and its Jeserina chrome mines by obtaining a ma-
jority of the shares which had been seized from a family con-
sidered “non-Aryan.” However, representatives of an Italian
company had previously taken the shares to Rome and Krupp
was required by the German Foreign Office to accept a minority
interest in partnership with the Italian plunderers. Krupp sub-
sequently acquired other shares, including shares seized by the
Reich Commissar for Enemy and Jewish Property. In the nego-
tiations, conducted by Krupp’s representatives Ballas and Kyll-
mann, Krupp also succeeded in obtaining a share of the chrome
ore.

43. Greece—Prior to the war Krupp attempted to obtain con-
trol of the nickel ore mine “Lokris,” which was the property of
a Greek citizen. The Société Anonyme Internationale des Mines
et Commerce de Minérals, Athens, controlled by a Greek,
Charilaos, held the mining concession. Krupp’s offers for shares
of the mine and the mining concession company were low and
were rejected. When the German Army invaded Greece to assist
their Italian allies in subduing the Greek nation, Charilaos feared
the seizure or confiscation of his shares and of his mine by
Italians or Germans, both of whom had indicated a dangerous
interest in the mine. Taking advantage of such fears Krupp
acquired 44,895 shares under duress from Charilaos. Krupp sub-
sequently acquired under similar cireumstances 7,000 shares from
the president of the S.A. Internationale, a Greek citizen, which
gave Krupp a controlling interest.

44. Soviet Union—Krupp took full advantage of the German
program, adopted even before the attack on the U.S.S.R., for
the fullest and most ruthless exploitation of all Soviet economic
resources.. The restraints of the Hague Convention were not
recognized by Germany as applying to the Soviet territory. All
Soviet property was declared to be “property marshalled for the
national economy” (Wirtschafts-Sondervermoegen) and repre-
sentatives of the German civil and military occupation authori-
ties were declared trustees of this property to which Germany
purportedly took title. Special governmental or semigovern-
mental companies Monopolgesellschaften or Ostgesellschaften -
were created by the Plenipotentiary of the Four Year Plan, Goer-
ing, as trustees for the control of certain sectors of Soviet
economy. One of these Ostgesellschaften, the Berg- und Huetten-
werksgesellschaft Ost m.b.H., herein referred to as the BHO,
was the trustee for the iron, steel, and mining industry and the
main spoliation agency in its field of operations. Krupp obtained
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from this organization the priority for exploitation of the
Ukraine and the trusteeship of numerous valuable enterprises,
including two plants in Mariupol; the Ilyitch and Azov “A”
plants, in Kramatorskaya; and the Molotov Works in Dneprope-
trovsk. In 1943, Krupp undertook the complete dismantling of
the electrosteel mill at Mariupol for shipment to the Krupp Bertha
Works near Breslau. Under special provisions of its agreement
with the BHO, Krupp obtained an option, to be exercised after the
war, on the property of which it was trustee. Pursuant to the
plans and programs of the BHO, RVK, and RVE, Krupp par-
ticipated in numerous plans and programs for exploiting min-
ing and smelting properties in Russia, and for stripping the
occupied territory of stocks, raw materials, scrap iron, and other
property.

45. The acts and conduct of the defendants set forth in this
count were committed unlawfully, willfully, and knowingly, and
constitute violations of the laws and customs of war, of inter-
national treaties and conventions, including Articles 46-56 in-
clusive, of the Hague Regulations of 1907, of the general prin-
ciples of criminal law as derived from the criminal laws of all
civilized nations, of the internal penal laws of the countries in
which such crimes were committed, and of Article II of Control
Council Law No. 10.

COUNT THREE—DEPORTATION, EXPLOITATION,
AND ABUSE OF SLAVE LABOR

46. All of the defendants, with divers other persons, during
the period from September 1939 to May 1945 committed war
crimes and crimes against humanity as defined in Article IT of
Control Council Law No. 10, in that they participated in atroci-
ties and offenses against persons, including murder, extermina-
tion, enslavement, deportation, imprisonment, torture, abuse, and
other inhumane acts committed against civilian populations of
countries and territories under the belligerent occupation of, or
otherwise controlled by, the Third Reich; enslavement and de-
portation of foreign and German nationals, including concen-
tration camp inmates; employment of prisoners of war in war
operations, work having a direct relation to war operations, in-
C!uding the manufacture and transport of armament and muni-
tions, and in dangerous occupations; persecution on political,
racial, and religious grounds; and exploitation and ill treatment
of all categories of persons referred to above.

47. The defendants committed war crimes and crimes against
humanity, as set forth in paragraph 46, in that they were prin-

29




cipals in, accessories to, ordered, abetted, took a consenting part
in, were connected with plans and enterprises involving, and
were members of organizations and groups, including Krupp;
which were connected with the commission of war crimes and
crimes against humanity.

48. The acts, conduct, plans, and enterprises charged in this
count were carried out as a part of the slave labor plan and pro-
gram of the Third Reich. Millions of persons, including women
and children, were subjected to forced labor under cruel and
inhumane conditions which resulted in widespread suffering and
many deaths. At least 5,000,000 workers were deported to Ger-
many. The conscription of labor was accomplished in many
cases by drastic and violent methods. Workers destined for the
Reich were sent under guard to Germany, often packed in trains
without adequate heat, food, clothing, or sanitary facilities. Other
inhabitants of occupied countries were conscripted and com-
pelled to work in their own countries to assist the German war
economy. The needs of the occupied countries were completely
disregarded in the execution of the said plans and enterprises,
as were the family honor and rights of the civilian populations
involved. Prisoners of war were assigned to work directly re-
lated to war operations including work in armament factories.
Millions of prisoners were herded into concentration camps, and
then driven to death in factories and mines or into more expedi-
tious death in gas chambers. The treatment of slave laborers
and prisoners of war was based on the principle that they should
be fed, sheltered, and treated in such a way as to exploit them
to the greatest possible extent at the lowest possible expenditure.

49. Through and by means of their offices, memberships, rep-
resentation, control, and influence in the RVE, RVK, and other
organizations and groups, the defendants victimized and com-~
mitted offenses against hundreds of thousands of civilians and
prisoners of war in the iron, steel, and the mining industries alone,
in Germany and the occupied territories. These organizations
and groups were given wide powers by the government, exer-
cised pervasive influence and authority in these industries, and
performed important functions in respect to the procurement,
enslavement, deportation, allocation, and treatment of foreign
civilians, prisoners of war, and concentration-camp inmates.
Members of the governing bodies of these organizations and
groups, including the defendants Alfried Krupp and Houdremont,
met and consulted with, and advised the Central Planning Board,
which was the top wartime coordinating body in the Third Reich
on matters of industry and manpower. The influence and control
exerted by the defendants over policies and actions of these or-
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ganizations and groups were further extended through the posi-
tions and activities of other officials and subordinates of Krupp.

50. The defendants sought out, requested, and recruited foreign
workers, prisoners of war, and concentration-camp inmates from
the Third Reich and satellite government ministries and agen-
cies, from the German military forces, the SS, the official eco-
romic organizations, and elsewhere. Krupp maintained offices
in occupied countries and recruited foreign civilians who were
forced, terrorized, and misled into employment with Xrupp. The
defendant Lehmann, for example, recruited foreign workers in
the course of numerous trips to the Netherlands, Belgium,
France, Poland, and Italy. In 1942 the Krupp ignitor work-
shop in Essen complained bitterly that foreign workers were
made available only 2 or 3 months after being requisitioned ; and
the defendants Mueller, Eberhardt, and Korschan participated in
the attempt to remedy this complaint. The defendants advised,
influenced, and assisted governmental ministries and agencies,
the military, the Gestapo, the SS, the official economic organiza-
tions, and others on matters pertaining to the recruiting, alloca-
tion, and utilization of slave labor. Under its slave labor program,
Krupp employed in Krupp enterprises over 55,000 foreign
workers, over 18,000 prisoners of war and over 5,000 concentra-
tion camp inmates, not including replacements, within a period
of about 5 years, and not including workers in Krupp plants in
the occupied countries.

51. In the course of recruitment, deportation to slave labor,
allocation and utilization of slave labor by the defendants, and
in the industrial plants, mines, and enterprises of Krupp, foreign
civiian workers, prisoners of war, and concentration camp in-
mates were exploited under inhumane conditions and subjected
to atrocities, ill-treatment, and offenses against their persons in
innumerable ways. The particulars in paragraphs 52-62 in-
clusive are illustrative.

. 52. Repressive measures were used to force workers to enter
into and remain in involuntary servitude. Armed guards, barbed
wire enclosures, and other measures were utilized to keep workers
from association with the German population and from escaping;
and the few who did escape were reported to, and dealt with by,
Krupp’s plant police and the Gestapo. When hordes of starving,
ragged prisoners of war and foreign workers were crammed into
Essen in 1942 the defendants Thn and the personnel department
of ‘the Gusstahlfabrik issued a circular reminding German
ClVl}ians that, “all prisoners of war—even the French ones—are
nationals of enemy states. * * * Civilian Russian workers are
to be treated the same as prisoners of war. Any kind of sym-

31




pathy is false sympathy which the courts will not recognize as an
excuse.”

In a circular in 1943 the defendant Thn notified all plants that
certain categories of so-called voluntary workers, i. e., eastern
workers (Ostarbeiter), Poles, Netherlanders, Belgians, and
Frenchmen, after the normal expiration of their contract period,
were subject to compulsory extension thereof ; with the distinction
in regard to Netherlanders, Belgians, and Frenchmen that the
attempt was first to be made to induce them to a voluntary ex-
tension of the contract. The circular continued: “In case they
are not ready to do it on a voluntary basis, they will be com-
mitted to service by the labor office.”

53. Penalties, torture, and abuse, including cruel beatings, were
often inflicted by persons under the supervision and control of
the defendants, and sometimes by means of special torture equip-
ment ordered and manufactured by Krupp for that purpose;
and Krupp authorized its plant police to mete out punishments.
Various crimes of violence, committed by Krupp employees against
the persons of foreign workers, prisoners of war, and concen-
tration camp inmates, took place at Essen, including murders,
shootings, and brutal beatings. The defendant von Buelow en-
couraged brutality by the expression of approval of a recommen-
dation that a guard be publicly commended for killing a Russian
prisoner of war for attempting to pick up bread while clearing.
rubble of the Krupp bakery in Essen. Krupp sent ‘“unruly”
foreign workers to a special disciplinary camp; and through the
defendant von Buelow’s deputy Krupp actively encouraged harsh
treatment of foreigners there so that conditions in the camp
should not compare favorably with eonditions in Krupp plants.
In one camp eastern women workers were awakened by pouring
cold water on them. Kickings and beatings by foremen were
common. Krupp officials distributed steel switches for disci-
plinary purposes. A fantastic method of torture employed at
Krupp, Essen, was the use of an iron cupboard into which slave
workers were crammed in a crouching position and left for
periods of hours up to several days. A refinement of torture was
to pour water during winter weather onto the vietims through
air holes in the top of the cupboard.

54. Persecution on political, racial, and religious grounds was
practiced on workers brought from occupied countries and espe-
cially on concentration camp inmates, eastern workers, and Rus-
sian prisoners of war. Circulars of the Krupp Gusstahlfabrik
gave instructions that more severe punishment for the same
“offenses” be inflicted upon Polish, Czechoslovakian, and eastern
workers than on others. For a period of years, smaller amounts
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of food were issued for the same work to Poles than to German

workers, and the same policy was instituted in the case of other

eastern workers. The systematic discrimination against the

Russian prisoners of war and the Jewish concentration camp

. inmates in the distribution of food at the Krupp Bertha Works
resulted in actual fighting between these two groups for spoiled
food which the foreign civilian workers had rejected as unfit
for human consumption.

55. The labor of foreign women and children was exploited
in war production and at other tasks. A Krupp official reported
in 1942 to the defendants Eberhardt and Ihn and to others con-
cerning the manufacture of antitank gun barrels and the latest
assignment of 600 Russians consisting of 450 women and 150
juveniles 14 years of age. Objection was made by a production
official to this assignment on the sole ground of the unskilled
character of the laborers. During a period of about 3 months
in 1944 the Krupp Werkschutz [plant police] at Essen reported
to the firm and the Gestapo the escapes of at least six foreign
juveniles under 17 years of age. Krupp employed 520 Hungarian
Jewesses from the Buchenwald concentration camp and used them
in Essen plants and construction work at heavy labor.

56. Children were separated from parents as a part of the
policy to require the parents to labor and for other purposes,
and many children of foreign workers died of neglect and ill-
treatment by Krupp officials, doctors, and nurses. In a 4-month
period at the end of 1943 and early in 1944, in a group of approxi-
mately 130 children at a camp maintained by Krupp near Essen
for the children of foreign workers, approximately one-third of
the children died. About one-half of the deaths were due to
causes denominated on the death certificates as general weakness.

57. ‘Foreign workers, prisoners of war, and concentration camp
inmates were subjected to work which was excessive according
to ordinary and customary hours of exertion and the capacities

- of the individuals, affected as they were by insufficient food,
clothing, rest, medical care, and otherwise. Krupp’s chief phy-
sician reported to the defendant Thn and others that the nutrition
of eastern workers was inadequate, and that plant leaders often
needed two Russians for work otherwise performed by one worker
of normal strength. Moreover, foreign workers and prisoners
of war frequently were entirely depr1ved of food during a working
day of 12 hours.

.58 The denial of food was a customary form of punishment
utilized by the defendants, and severe and brutal punishment
was inflicted upon starving vietims who tried desperately to
obtain adéquate food. The defendant Loeser ordered food with-
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held from foreign civilians who might be regarded as loafing on
the job. Similar measures were applied against prisoners of
war and Italian internees. The defendant von Buelow openly
authorized the administration by Krupp personnel of severe
corporal punishment to foreign workers caught stealing food.

59. Food, sanitary measures, medical assistance, clothing, and
shelter were customarily inadequate, and as a result, many of the
workers became ill and died. After describing the horrible living
conditions, barely sufficient food, the lack of medicine, bandages,
and proper medical treatment in one of the prisoner of war
camps in Essen, a Krupp doctor found it astonishing that the
number of sick was not higher than it in fact was—9-10 percent
of the inmates. Krupp doctors had severe standards for release
from work, and persons able to march to work were not ordinarily -
regarded as “sick.” The chief physician at Krupp, Essen, re-
ported to the defendants Alfried Krupp and Loeser, concerning
the health conditions among eastern workers in 1942, that no
hunger oedema had been observed among German workers, but
it had appeared among eastern workers. The Krupp hospital
in Essen, in reporting the causes of death in a group of 54 eastern
workers, referred to four deaths by external causes and 50 as a
result of illnesses among which were 38 cases of tuberculosis and
two of malnutrition.

60. Slave workers were exposed to air raids, deprived of shelter
and protection from air raids, and required to work in the most
dangerous locations during air raid alarms. Krupp continued to
demand and to receive thousands of foreign workers, prisoners of
war, and concentration camp inmates, knowing that air-raid
shelter other than trenches would not be provided. Concentra-
tion camp inmates employed at the Krupp Bertha Works were
the last workers to leave this armament plant during an air raid
alarm.

61. Prisoners of war and foreign civilians were used in war
operations, including the manufacture and transport of armament
and munitions, and were exploited and ill-treated under these
and other conditions of employment. On 25 January 1944, Krupp
employed on tank production, in one department, at least 1,151
civilian foreign workers and 412 prisoners of war.

62. Krupp engaged in a policy and a widespread practice of
exploitation of concentration camp labor. These concentration
camp inmates were employed, among other places, at the Gusstahl-
fabrik in Essen; the Bertha Works in Markstaedt near Breslau;
Wuestegiersdorf; the Norddeutsche Huette; Deschimag; Weser
Flugzeugbaun, G.m.b.H.; Geisenheim; the ELMAG plant in Mul-
house, Alsace, France, and at a plant in the notorious concentra-
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tion camp at Auschwitz. During negotiations with the SS and
Special Committee M3 of the Office of the Reich Minister for
Armament and War Production in 1943, Krupp participated in
the giving to the SS of lists of approximately 500 Jewish workers
and in their compulsory transfer from Berlin to the Auschwitz
concentration camp for work in Krupp’s contemplated production
of shell fuses at Auschwitz. The defendants Mueller and Eber-
hardt were notified of this action. Numerous ether important
Krupp projects were planned upon the assumption and the inten-
tion that the labor of concentration camp inmates would be avail-
able for the execution of those projects, including a plant at
Maehrisch-Schoenberg and four earlier projects at Auschwitz.
The defendant von Buelow and others frequently referred Krupp
workers to and received them back from the Dechenschule disci-
plinary camp in Essen.

63. The acts and conduct of the defendants set forth in this
count were committed unlawfully, willfully, and knowingly and
constitute violations of international conventions, particularly of
Articles 8-7, 14, 18, 23, 43, 46, and 52 of the Hague Regulations,
1907; and of Articles 2-4, 6, 9-15, 23, 25, 27-34, 46-4R, 50, 51,
54, 56, 57, 60, 62, 63, 6568, and 76 of the Prisoners of War
Convention (Geneva, 1929); of the laws and customs of war;
of the general principles of criminal law as derived from the
criminal laws of all civilized nations; of the internal penal laws
of the countries in which such crimes were committed; and
Article IT of Control Council Law No. 10.

COUNT FOUR—COMMON PLAN OR CONSPIRACY

64. All the defendants, with divers other persons, during a
period of years preceding 8 May 1945 participated as leaders,
organizers, instigators, and accomplices in the formulation and
execution of a common plan and conspiracy to commit, and which
involved the commission of, crimes against peace (including the
acts constituting war crimes and crimes against humanity, which
Were committed as an integral part of such crimes against peace)
as defined in Control Council Law No. 10, and are individually
responsible for their own acts and for all acts committed by any
bersons in the execution of such common plan or conspiracy.

65. The acts and conduct of the defendants set forth in counts
~ Oone, two, and three of this indictment formed a part of said
common plan or conspiracy and all the allegations made in said
counts are incorporated in this count.
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Wherefore, this indictment is filed with the Secretary General
of the Military Tribunals and the charges herein made against
the above-named defendants are hereby presented to the Military

Tribunals.
TELFORD TAYLOR
Brigadier General, U.S. Army
Chief of Counsel for War Crimes
Acting on behalf of the United States

of America

Nuernberg, 16 August 1947
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APPENDIX "A" TO INDICTMENT

Among the activities, memberships in organizations and groups, high
positions in the financial, industrial, and economic life of Qemany, and the
high political and eivil positions held by the defendants in Germany were
those listed below. The capital structures of the firms listed are taken as
of 1939, unless otherwise indicated.

ALFRIED KRUPP VON BOHLEN UND HALBACH

Born 13 August 1907 in Bredeney (Kreis Essen), Germany.

NSDAP—December 1938; party member No. 6989627.

SS—sponsoring member (foerderndes Mitglied), 1931.

NSFK [National Socialist Flying Corps], member, 1935; attaining rank
of Standartenfuehrer (colonel).

Nationalsozialistische Volkswohlfahrt (National Socialist People’s Wel-
fare, commonly and herein referred to as the “NSV”), member.

Adolf Hitler Spende der Deutschen Wirtschaft (Adolf Hitler Fund of
German Industry, organization for collection of funds from industry for
organizations and projects of the Third Reich and NSDAP), deputy chair-
man of the Kuratorium (governing board).

Deutscher Kolonialbund (an organization for the recovery and advance-
ment of German ecolonial interests), member.

Verein fuer das Deutschtum in Ausland (an organization for the advance-
ment abroad of German cultural, economiec, and political interests), member.

Recipient of Kriegsverdienstkreuz (War Merit Cross) 1st and 2d class.

Wehrwirtschaftsfuehrer (military economy leader).

KRUPP FIRMS

Engineering apprentice, Gusstahlfabrik Fried. Krupp A.G., 1925, 1926,
and several succeeding vears thereafter. Entered employ, Gusstahlfabrik,
Fried. Krupp A.G., 1935.

Prokurist and deputy director in War Material and Artillery Designing
Department, 1936,

Member of Vorstand, Fried. Krupp A.G., and head of Raw Materials and
War Material Departments, 1 October 1938.

Chairman of Vorstand, Fried. Krupp A.G., March 1943,

Owner and proprietor of Fried. Krupp, Essen, private firm, and “Fuehrer
der Betriebe” (Leader of the Plants), from 15 December 1943,

Aktiengesellschaft fuer Unternehmungen der Eisen- und Stahlindustrie,
Berlin; capitalization 12,000,000 RM; 100 percent owned by Krupp; holding
company, financing and administration; member of Aufsichtsrat.

Badische Wolframerz G.m.b.H., Soellingen near Karlsruhe; capitalization
200,000 RM; 100 percent owned by Krupp; tungsten ore; member of
Aufsichtsrat,

B‘emdorfer Metallwarenfabrik Arthur Krupp A.G., Berndorf, Austria;
caplffalization 12,000,000 RM; 93 percent owned by Krupp; small arms am-
munition, nonferrous and stainless steel production; member of Aufsichtsrat.

Capito und Klein A.G., Duesseldorf-Benrath; capitalization 3,000,000 RM;
about 97 percent owned by Krupp; production of sheet metal and tin plate;
member of Aufsichtsrat.

)
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Deutsche Schiff and Maschinenbau (“Deschimag”) A.G., Bremen; capitali-
zation 20,000,000 RM (1944); 57 percent owned by Krupp; shipbuilding,
including all types of warships and U-boats; deputy chairman of Aufsichts-
rat. :

Fried. Krupp Berthawerk A.G., Markstaedt near Breslau; capitalization
100,000,000 RM; 100 percent owned by Krupp; field guns, torpedo tubes;
chairman of Aufsichtsrat.

Fried. Krupp Germanianwerft A.G., Kiel-Gaarden; capitalization 7,500,000
RM; 100 percent owned by Krupp; shipbuilding, including all types of war-
ships and U-boats; member of Aufsichtsrat.

Fried. Krupp-Grusonwerk A.G., Magdeburg-Buckau; capitalization 10,000,-
000 RM; 100 percent owned by Krupp; machine construction, rolling mills,
steel cylinders, medium ordnance; member of Aufsichtsrat.

Gewerkschaft Emscher-Lippe, Datteln/Westphalia; capitalization 1,000
kuxe; 100 percent owned by Krupp; coal mining and coke production; mem-
ber of Grubenvorstand.

Gewerkschaft Schlesische Nickerlwerke, Glaesendorf near Frankenstein in
Silesia; capitalization 100 kuxe; 100 percent owned by Krupp; nickel, ore
mining; member of Grubenvorstand.

Gewerkschaft Verein Constantin der Grosse, Bochum; capitalization 5,000
kuxe; 51 percent owned by Krupp; coal mining and coke production; member
of Grubenvorstand.

Norddeutsche Huette A.G., Bremen-Oslebshausen; capitalization 4,500,000
RM; about 97 percent owned by Krupp; pig iron works; member of
Aufsichtsrat.

N.V. Stuwadoors Maatschappij “Kruwal,” Rotterdam; capitalization
1,000,000 Dutch fiorins; 50 percent owned by Krupp and 50 percent by
Gute Hoffnungshuette; warehousing and shipping; member of Aufsichtsrat.

Stedlungs-Gesellschaft Rossenray A.G., Rheinberg; capitalization 200,000
RM; 100 percent owned by Krupp; building society; member of Aufsichtsrat.

“Weser” Flugzeugbau G.m.b.H., Bremen; capitalization 12,000,000 RM
(1944) ; owned by Deschimag; aircraft production; member of Beirat.

Westfaelische Drahtindustrie, Hamm/Westphalia; capitalization 7,667,000
RM; about 75 percent owned by Krupp; wire products; member of Aufsichts-
rat.

PRIVATE CORPORATE CONNECTIONS OTHER THAN
WITH KRUPP FIRMS

A. Industrial and Mining

Stemens-Schuckert Works A.G., Berlin; capitalization 120,000,000 RM; one
of the two largest German electrical concerns; member of Aufsichtsrat.

Vereinigte Industrie Unternehmungen A.G., Berlin (commonly referred to
as “VIAG”); capitalization 230,000,000 RM; 100 percent owned by German
Reich; holding company and administrator of numerous Reich enterprises;
member of Aufsichtsrat.

B. Banking and Insurance

Allianz-Versicherungs A.G., Berlin; capitalization 60,000,000 RM; largest
German insurance company; member of Aufsichtsrat.

Dresdner Bank, Berlin; capitalization 150,000,000 RM; second largest
German bank; member of Aufsichtsrat.
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C. Railroads and Transport

Deutsche Reichsbahn (German Railways); member of Beirat.
Flughafen G.n.b.H., Essen-Muelheim; airfield; member of Aufsichtsrat.

D. Industrial-Economic Associations

Ausfuhrgemeinschaft fuer Kriegsgeraet (Armaments Export Association
of the Reichsgruppe Industrie, commonly and herein referred to as the
«AGK”), member of the Beirat.

Bezirksgruppe NW Eisenschaffende Industrie (District Group Northwest
of Tron Producing Industry, commonly and herein referred to as the “District
Group NW,” an official body for the governance of the iron and steel indus-
tries), member of Beirat and deputy chairman.

Wirtschaftsgruppe Eisenschaffende Industrie (Economic Group Iron Pro-
ducing Industry, herein referred to as the “WGE”, an official body for
the governance of the iron and steel industries), deputy chairman.

Reichsvereinigung FEisen (Reich Association Iron, called “RVE,” an
official body for the governance of the iron and steel industries), deputy
chairman thereof, and chairman of Raw Material and Traffic Committee.

Reichsvereinigung Kohle (Reich Association Coal, called “RVK,” an offi-
cial body for the governance of the coal industry), member of Praesidium,
and chairman of Organization Committee.

Rheinisch-Westfaelisches Kohlensyndikat, Essen (Rhine-Westphalia Coal
Syndicate, the largest coal syndicate in Germany, herein referred to as the
“RWKS”), member of Aufsichtsrat.

Verein fuer Bergbauliche Unternehmungen-Interessen, Essen (Association
of Mining Enterprise Interests), member of Vorstand.

Verein deutscher Eisenhuettenleute, Duesseldorf (Association of German
Iron Foundrymen), member of Vorstand.

\
POLITICAL AND GOVERNMENTAL POSITIONS

Armament Commission (Ruestungsrat) in Office of Reich Minister for
Armament and War Production (Reichsminister fuer Ruestung und Kriegs-
produktion), member.

Berg- und Huettenwerksgesellschaft Ost m.b.H., (called “BHO,” a govern-
ment sponsored company for the exploitation of Russian mining and smelting
industries), member of Verwaltungsrat.

EWALD LOESER

Born 11 April 1888 at Storkow, Germany.

NSFK, member, June 1933.

Recipient of Kriegsverdienstkreuz [War Merit Cross] 2d Class.
Wehrwirtschaftsfuehrer [military economy leader].

KRUPP FIRMS

Member of Vorstand, Fried. Krupp A.G., 1 October 1937.

Head of the Administrative and Finance Departments, 1 October 1937.

Head of the Commercial Department, 1938.

Resigned 81 March 1943, effective 31 December 1943, but retained mem-
bership on Aufsichtsraete of several Krupp firms,

Aktiengesellschaft fuer Unternehmungen der Eisen- und Stahlindustrie,
Berlin (see above, under Alfried Krupp); member of Aufsichtsrat.
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Berndorfer Metallwarenfabrik Arthur Krupp A.G., Berndorf, Austria (see
above, under Alfried Krupp) ; member of Aufsichtsrat.

Capito und Klein A.G., Duesseldorf-Benrath (see above, under Alfried -
Krupp) ; deputy chairman of Aufsichtsrat. ’

Fried. Krupp Berthawerk A.G., Markstaedt near Breslau (see above,
under Alfried Krupp); member of Aufsichtsrat.

Fried. Krupp Germaniawerft A.G., Kiel-Gaarden (see above, under Alfried
Krupp) ; member of Aufsichtsrat.

Fried. Krupp-Grusonwerk A.G., Magdeburg-Buckau (see above, under
Alfried Krupp); member of Aufsichtsrat.

Gewerksehaft Emscher-Lippe, Datteln/Westphalia (see above, under
Alfried Krupp); member of Grubenvorstand.

Gewerkschaft Verein Constantin der Grosse, Bochum (see above, under
Alfried Krupp); deputy chairman of Grubenvorstand.

Krupp’s Ertshandelmaatschappij N.V., Rotterdam; capitalization 7,500,000
Dutch florins; 100 perecent owned by 'Krupp; ore trading and financing of
Krupp’s undertakings in Holland; chairman of Aufsichtsrat.

Krupp’'s Reederij en Transportbedrijf N.V., Rotterdam; capitalization
1,000,000 Dutch florins; 100 percent owned by Krupp; ore shipping and
forwarding; chairman of Aufsichtsrat.

Norddeutsche Huette A.G., Bremen-Oslebshausen (see above, under Alfried
Krupp) ; deputy chairman of Aufsichtsrat.

N.V. Stuwadoors Maatschapptj “Kruwal,” Rotterdam (see above, under
Alfried Krupp); member of Aufsichtsrat.

Ruhrbenzol G.m.b.H., Bochum; ecapitalization 400,000 RM; 100 percent
owned by Krupp; holding company; member of Vorstand.

Westfaelische Drahtindustrie, Hamm/Westphalia (see above, under Alfried
Krupp) ; deputy chairman of Aufsichtsrat.

PRIVATE CORPORATE CONNECTIONS OTHER THAN
WITH KRUPP FIRMS

A. Industrial and Mining

AEG-Allgemeine Elektrizitaetsgesellschaft, Berlin; capitalization 120,000,-
000 RM; one of the two largest German electrical concerns; member of
Aufsichtsrat.

Hotelbetriebs A.G., Berlin; capitalization 21,000,000 RM; hotel ownership
and management; member of Aufsichtsrat.

B. Banking and Insurance

Deutsche Centralbodenkredit A.G., Berlin; capitalization 43,000,000 RM;
mortgages and loans; member of Aufsichtsrat.

Dresdner Bank, Berlin (see above, under Alfried Krupp); member of
Aufsichtsrat,

Frankfurter Hypothekenbank, Frankfurt/M; capitalization 12,000,000 RM;
mortgages and loans; member of Aufsichtsrat,

Gerling Konzern Allgemeine Versicherungs A.G., Cologne; capitalization
7,000,000 RM; fire, theft, and transport insurance; member of Aufsichtsrat.

C. Industrial—Economic Associations

District Group NW, member of Beirat.

WGE, member of Beirat.

Kleiner Kreis (a group of leaders of the WGE who exercised great influ-
ence over the coal, iron and steel industries), Krupp representative.
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Stahlwerksverband A.G., Duesseldorf; largest steel cartel in Germany;
deputy chairman of Aufsichtsrat.
POLITICAL AND GOVERNMENT POSITIONS
Buergermeister [mayor] and sometime Oberbuergermeister, [Lord Mayor]
of Leipzig.
Industrie und Handelskammer (Chamber of Industry and Commerce),

Essen; member of Verwaltungsrat.
Reich trustee for Philips Radio, Eindhoven, Netherlands, 1944.

EDUARD HOUDREMONT

Born 19 May 1896 in Luxembourg; naturalized German citizen in 1934-
1935.

NSDAP, 1 July 1940; party member No. 8301922.

Recipient of Ritterkreuz des Kriegsverdienstkreuzes, and of Kriegsver-
dienstkreuzes, 2d class.

Professor (Honorarprofessor) of Science of Iron Production (Eisen-
huettenkunde) at Technical College (Technische Hochschule) in Aachen.

Wekhrwirtschaftsfuehrer [military economy leader].

KRUPP FIRMS

Entered employ, Gusstahlfabrik, Fried. Krupp A.G., as directorial assistant
in Steel Department, 1 October 1926.

Prokurist, January 1930.

Head of Metallurgical Department, and deputy head of steel plants,
July 1932,

Head of Steel Research Department, 1936.

Deputy director, October 1938.

Deputy member of Vorstand, Fried. Krupp A.G., and metallurgical repre-
sentative thereof, March 1941.

Member of Vorstand, Fried. Krupp A.G., and head of Metallurgical and
Steel Departments, March 1943.

Head of Machine Department, November 1943,

Member of Direktorium, Fried. Krupp, Essen, private firm, December 1943,

Plenipotentiary General, Fried. Krupp, Essen, 1943-1944,

Plant Leader of Gusstahlfabrik, September 1944,

PRIVATE CORPORATE CONNECTIONS OTHER THAN
WITH KRUPP FIRMS

Stahlwerk Becker A.G., Willich near Krefeld; capitalization 2,400,000 RM
(1938) ; wire and special steels; member of Aufsichtsrat.

INDUSTRIAL—ECONOMIC ASSOCIATIONS

Verein deutscher Eisenhuettenlette, member of Chemical Committee, head
of Synthetic Products Committee, member of Vorstand.

RVE, deputy head of the Technical Committee for Iron Alloys (Fachaus-
schuss fuer Ferrolegierungen).

Fachgruppe Edelstahl (branch group high grade steels, a sub-group of
WGE), vice chairman.
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POLITICAL AND GOVERNMENTAL POSITIONS

Advisor to administrators of Four Year Plan.

Information Recording Center for Scarce Metals (Erfahrungsgemeinschaft
Mangelmetalle) in the Office of Reich Minister for Armament and Munitions -
(Reichminister fuer Bewaffnung und Munition), head.

Special Commissioner for Metal Substitutes (Sonderbeauftragter fuer
Metallumstellung) in Reich Ministry for Armament and War Production,
and Ministry of Economics (Reichswirtsehaftsministerium), 1942.

ERICH MUELLER

(“Kanonen-Mueller”) *

Born 2 November 1892 in Berlin, Germany.

NSDAP, 1 May 1933; party member No. 2637734,
Sturmabteilungen der NSDAP (SA) membership application, 1933.
NSV, member.

Recipient from Hitler of honorary designation of “Professor,” 1943.
Recipient of Kriegsverdienstkreuz ist and 2d class.
Wehrwirtschaftsfuehrer (war economy leader).

KRUPP FIRMS

Entered employ, Gusstahlfabrik, Fried. Krupp A.G., in Artillery Design- -
ing Department, 1 April 1935.

Holder of limited power of attorney, 23 July 1935.

Prokurist, February 1936.

Head of Artillery Designing Department, May 1936.

Deputy director, October 1938.

Deputy member of Vorstand, Fried. Krupp A.G., March 1941.

Member of Vorstand, Fried. Krupp A.G., March 1943.

Head of Machine Department, March—-November 1943.

Member of Direktorium, Fried. Krupp, Essen, private firm, December 1943.

Plenipotentiary General, 1943-1944.

Fried. Krupp Berthawerk A.G., Markstaedt near Breslau (see above,
under Alfried Krupp); member of Aufsichtsrat.

PRIVATE CORPORATE CONNECTIONS OTHER THAN
WITH KRUPP FIRM

Railroads, Deutsche Reichsbahn, employee and official, 1922-1935.
POLITICAL AND GOVERNMENTAL POSITIONS

Armaments adviser to Hitler.

Adviser to the War Ministry.

Armament Committee (Waffen-Ausschuss) in the office of Reich Minister
for Armament and Munitions (Reichminister fuer Bewaffnung und Muni-
tion), head, 1940,

Information Recording Center for Grease and Oil (Erfahrungsgemein-
schaft fuer Schmierstoffe und Oele) in the office of Reich Minister for
Armament and Munitions, head, 1940.

Weapons Development Committee (Waffenentwicklungskommission) of the
Ministry for Armament and War Production, head, 1941.

* The defendant was widely known under the name of “Kanonen-Mueller” (*“‘Cannon-
Mueller™).
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FRIEDRICH JANSSEN

Born 14 May 1887 at Wesel, Germany.

Stahlhelm member, 1929-1930.

NSDAP, 1 May 1933; party member No. 3421734,

SS Oberscharfuehrer, 1934, and sponsoring member from 1935.
NSV, member.

Wehrwirtschaftsfuehrer [war economy leader].

KRUPP FIRMS

Entered employ, Gusstahlfabrik, as head of statistical and intelligence
departments, and assistant to financial manager, 1 November 1918.

Holder of limited power of attorney, December 1919,

Prokurist, March 1927.

Departmental director (Abteilungsdirektor) in Administrative Depart-
ment, January 1931.

Deputy director, representative of the Vorstand and head of Berlin office,
April 19317.

Director and a deputy member of Vorstand, Fried. Krupp A.G., March
1941.

Member of Vorstand, Fried. Krupp A.G., March 1948, in charge of Com-
mercial, Administrative and Finance Departments.

Member of Direktorium, Fried. Krupp, Essen, private firm, December 1943.

Plenipotentiary General, Fried. Krupp, Essen, 1943-1944.

Bergbau A.G. Lothringen-Bochum, capitalization 20,800,000 RM; operated
and controlled by Krupp, coal mining and coke production; member of
Grubenvorstand.

Berndorfer Metallwarenfabrik Arthur Krupp A.G., Berndorf, Austria (see
above, under Alfried Krupp); deputy chairman of Aufsichtsrat.

Capito und Klein A.G., Duesseldorf-Benrath (see above, under Alfried
Krupp) ; deputy chairman of Aufsichtsrat.

Fried. Krupp Berthawerk A.G., Markstaedt near Breslau (see above,
under Alfried Krupp); deputy chairman of Aufsichtsrat.

Fried. Krupp Germaniawerft A.G., Kiel-Gaarden (see above, under Alfried
Krupp) ; deputy chairman of Aufsichtsrat.

Fried. Krupp-Grusonwerk A.G., Magdeburg-Buckau (see above, under
Alfried Krupp) ; deputy chairman of Aufsichtsrat.

Gewerkschaft Emscher-Lippe, Datteln/Westphalia (see above, under
Alfried Krupp) ; member of Grubenvorstand.

Gewerkschaft Verein Comstantin der Grosse, Bochum (see above, under
Alfried Krupp) ; member of Grubenvorstand.

Gewerkschaft Rossenray der Grubenfelder, Essen; capitalization 1,900
kuxe; 100 percent owned by Krupp; coal mining; member of Grubenvorstand.

F. C. Glaser und R. Pflaum Kommandit-Gesellschaft, Berlin; capitalization
400,000 RM; 50 percent owned by Krupp in 1939, and 100 percent in 1944;
sale of narrow gauge railways; chairman of Verwaltungsrat.

Norddeutsche Huette A.G., Bremen-Oslebshausen (see above, under Alfried
Krupp) ; deputy chairman of Aufsichtsrat.

Westfaelische Drahtindustrie, Hamm/Westphalia (see above, under Alfried
Krupp) ; deputy chairman of Aufsichtsrat.

INDUSTRIAL—ECONOMIC ASSOCIATIONS

Mitteleuropaeischer Wirtschaftstag (Central European Economic Diet),
member of Vorstand.
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Reichsgruppe Industrie (Reich Group Industry, an official body for the
governance of German industry), member of Committee on Foreign Matters
(Aussenhandelsausschuss).

Verein deutscher Eisenhuettenleute, member.

POLITICAL AND GOVERNMENTAL POSITIONS

City Councillor (Stadtverordneter) of Egsen.

KARL PFIRSCH

Born 30 November 1877 in Schweinfurt, Germany.

NSDAP, 1 May 1937; party member No. 5608734.

Recipient of Kriegsverdienstkreuz 2d class.

Recipient of Kommandeurkreuz des Bulgarischen Verdienstordens.
Wehrwirtschaftsfuehrer [war economy leader].

KRUPP FIRMS

Entered employ, Gusstahlfabrik, Fried. Krupp A.G., as correspondence
clerk in one of the commercial departments, 17 July 1902.

Member of War Material Sales Department, July 1912,

Holder of limited power of attorney, October 1914,

Prokurist, December 1917.

Head of the Machinery Sales Department, 1919-1920.

Deputy director, November 1923.

In charge of the commercial and sales sections of War Material Depart-
ment, 1927,

Deputy member of Vorstand, Fried. Krupp A.G., 1941,

Head of Berlin office, March 1943.

Deputy member of Direktorium, Fried. Krupp, Essen, private firm, Decem-
ber 1943.

Fried. Krupp Berthawerk A.G., Markstaedt near Breslau (see above,
under Alfried Krupp); member of Aufsichtsrat.

INDUSTRIAL—ECONOMIC ASSOCIATIONS
AGK, member of Beirat.

MAX IHN

Born 25 January 1890 at Wilhelmshaven, Germany.
NSDAP, 1 May 1933; party member No. 3421752,
Recipient of Kriegsverdienstkreuz 1st and 2d class.

KRUPP FIRMS

Entered employ, Westfaelische Drahtindustrie A.G.,, Hamm, a Krupp sub-
sidiary, 1 December 1921,

Entered employ, Gusstahlfabrik, Fried. Krupp A.G., 1 June 1933.

Prokurist, August 1933.

Head of staff department for salaried employees, 1934,

Deputy Abwehrbeauftragter, 1935.

Departmental director (Abteilungsdirektor), October 1937.
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Deputy director and head of Personnel Department, with jurisdiction over
Propaganda and Press Department, October 1938.

Director, March 1941. A
Deputy member of Vorstand, Fried. Krupp A.G., March 1943.

Deputy member of Direktorium, Fried. Krupp, Essen, private firm, Decem-

ber 1943. .
Deputy Plant Leader of Gusstahlfabrik, September 1944.

INDUSTRIAL—ECONOMIC ASSOCIATIONS

District Group N.W., member of Beirat, Krupp representative on Welfare

(Wohlfahrt) and on Social, Political Committees.
Reich Group Industry, member of Social Insurance Committee; and Chair-

man of Committee for High Quality Work (Qualitaetsarbeit).
RVE, member of Committee on Vocational Education (Berufsausbildung),
and Committee for Evaluation of Labor Efficiency (Arbeitsbewertung).
Verein deutscher Eisenhuettenleute, member.

POLITICAL AND GOVERNMENTAL POSITIONS
City Councillor (Ratsherr) of Essen.

KARL EBERHARDT

Born 23 March 1894 at Meiningen, Germany.
NSDAP, 1 May 1937; party member No. 4038202.
NSV, member.

Recipient of Kriegsverdienstkreuz 1st and 2d class.

KRUPP FIRMS

Entered employ, Gusstahlfabrik, Fried. Krupp A.G., in buying office of
Narrow Gauge Railway Department, October 1919.

Deputy head of buying office, January 1921.

Head of buying office, July 1921.

Deputy head of a group of departments (Gruppenvorstand), in Narrow
Gauge Railway Department, February 1923.

Head of Motor Vehicle Sales Department with a limited power of attorney,
March 1926.
. Head of a group of price determination and accounting departments in
War Material Department, September 1933.

Prolurist and in charge of inland war material orders, 1934.

In charge of foreign war material orders, 1936.

Department director (Abteilungsdirektor), October 1987.

D?Duty director in War Material Department, October 1938.

Director in War Material Depaitment, March 1941,

Deputy member of Vorstand and head of Machine Sales Department,
March 1943.
bezl?igzgy member of Direktorium, Fried. Krupp, Essen, private firm, Decem-

Sp.egial representative of the Direktorium on management problems, plant
.acquisition, and armament projects.
R 1‘iartana Eisen- und Metallwerke G.m.b.H., Essen; capitalization 100,000

(1944) ; 100 percent owned by Krupp; member of Aufsichtsrat.
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HEINRICH KORSCHAN

Born 24 October 1895 in Brod, Hungary;* naturalized German citizen in
1930.

NSDAP, 1 May 1933; Party member No. 3419293.

NSV, member.

Recipient of Kriegsverdienstkreuz 1st and 2d class.

Wehrwirtschaftsfuehrer [war economy leader].

KRUPP FIRMS

Entered employ, Gusstahlfabrik Steel Department, Fried. Krupp A.G.,
1 April 1927.

Head of Steel Plants and Machine Works, and deputy head of Metallurgi-
cal Department, July 1932.

Deputy Director, October 1938.

Director and a Deputy Member of Vorstand, Fried. Krupp A.G., March
1941,

Trustee for Krupp enterprises in eastern and southeastern Europe, in-
cluding works in Kramatorskaya and in Mariupol, 1942.

Chairman of Vorstand and Plant Leader, Fried. Krupp Bertha Works
A.G., Markstaedt, June 1943.

Technical manager of Breslau branch of Berlin office, December 1944.

Krupp liaison with BHO.

INDUSTRIAL—ECONOMIC ASSOCIATIONS
Verein deutscher Eisenhuettenleute, member.

POLITICAL AND GOVERNMENTAL POSITIONS

Designated military administrator (Oberkriegsverwaltungsrat) in charge
of iron producing units in Leningrad, 1941.

FRIEDRICH von BUELOW

Born 29 November 1889 in Cologne, Germany.
Recipient of Kriegsverdienstkreuz 2d Class.

KRUPP FIRMS

Entered employ Fried. Krupp A.G., at Berlin branch office, 1 April 1932.

Manager of Berlin branch office, October 1942,

Prokurist, September 1933.

Special salesman and representative in Brazil from July 1936-May 1938.

Head of numerous departments, including those concerned with adver-
tising, visitor’s reception, intelligence, history, and technical translations at
Gusstahlfabrik, 1 October 1938.

* In the session of 9 December 1947 (7Tr. p. 164), Mr. Thayer stated: “The attention of
the Tribunal is called at this point to an error on page 68 of appendix “A” of the indict-
ment, Counsel for the defendant Korschan has stipulated by means of a certificate, and the
prosecution agrees, that there is an error with respect to the birth place of the defendant
Korschan. It should be, I believe-—although it has not yet been translated—it should be
corrected to Hungarian Brod, B-R-O-D, formerly Austria, and presently part of Czechoslo-
vakia.”
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Military Hauptabwehrbeauftragter (head of counter intelligence and liaison
with Nazi officials) and head of the Plant Police (Werkschutz) at Gusstahl-
fabrik, 1989.

Political Hauptabwehrbeauftragter, 19438.

Departmental director (Abteilungsdirektor), January 1944.

Confidential aid to Gustav Krupp von Bohlen und Halbach, from 1932.

PRIVATE CORPORATE CONNECTIONS OTHER THAN
WITH KRUPP FIRMS

Bd. Blumenfeld, Hamburg; legal advisor and manager, 1923-1932.

INDUSTRIAL—ECONOMIC ASSOCIATIONS
District Group N.W., Krupp representative on Press and Propaganda, and
on Social Welfare Committees.

HEINRICH LEHMANN

Born 12 August 1904 at Magdeburg, Germany.

NSDAP, 1 April 1941; party member No. 8303913.

NSFK, member, 1935.

NSV, member.

Recipient of Kriegsverdienstkreuz [War Merit Cross] 2d class.

KRUPP FIRMS

Entered employ, Gusstahlfabrik, Fried. Krupp A.G., 1 March 1940, as
assistant and later deputy to Ihn in respect to general personnel and admin-
istrative matters. In charge of Arbeitseinsatz A (labor procurement and
recruiting).

Holder of limited power of attorney, June 1940.

Designated Krupp liaison with DAF, 1942,

Prokurist, 1 January 1944.

PRIVATE CORPORATE CONNECTIONS OTHER THAN
WITH KRUPP FIRMS
Employed at Trommler Verlag, Magdeburg, 1934; Junkers Flugzeug- und
Motorenwerke A.G., Dessau, 1935-1937; and Frankfurter Maschinenbau
A.G., vormals Pokorny and Wittekind, Frankfurt/Main, 1938-1940.

HANS KUPKE

Born 18 March 1885 at Ostrow-Posen, then part of Germany.
NSDAP, 1 May 1933; party member No. 1988328,

KRUPP FIRMS

Entered employ, Gusstahlfabrik Artillery Designing Department, Fried.
Krupp A.G., in foreign business branch, 16 August 1938.

Head of Essen experimental firing ranges, 1939.

Head of foreign workers camps (Oberlagerfuehrer), with a limited power
of attorney, 1942,

Camp Abwehrbeauftragter and liaison with Gestapo.

Head of a group of departments (Gruppenvorstand), September 1943.

GOVERNMENTAL POSITIONS

Instructor, Hanover police, 1920.
Left Burg police school with rank of lieutenant colonel, April 1934.
Officer in Heereswaffenamt (Army Ordnance Office), Berlin, 1935-1938.
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APPENDIX "B" TO INDICTMENT

The companies comprising and under the control of Frieg
Krupp A.G. and Fried. Krupp, Essen, private firm, includy
among others, the following—the capital structure of which j
taken as of 1944 unless otherwise indicated:

Name, location, capitalization
and ownership of company

Aktiengesellschaft fuer Unternehmungen der
Eisen-und Stahlindustrie, Berlin; capitaliza-
tion 15,000,000 RM; 100 percent owned by

Krupp.
Berndorfer Metallwarenfabrik Arthur Krupp
A.G., Berndorf, Austria; capitalization

20,000,000 RM; 98 percent owned by Krupp.
Deutsch-Bulgarische Chrom-Erzbergbau A.G.,
Sofia; capitalization 10,000,000 Lewa; 100
percent owned by Krupp.
Deutsche Schiff und Maschinenbau (“Deschi-
mag”) A.G., Bremen; capitalization 20,000,-
000 RM; 57 percent owned by Krupp.

ELMAG, Werke  Elsass, Maschinenbau
G.m.b.H., Mulhouse, Alsace; capitalization
10,000 RM; 100 percent owned by Krupp.

Friedrich-Alfred-Huette, Rheinhausen, (plant
section of Fried. Krupp and Fried. Krupp
AG.)

Fried. Krupp Berthawerk A.G., Markstaedt,
near Breslau; capitalization 100,000,000 RM;
100 percent owned by Krupp.

Fried. Krupp Germaniawerft A.G.,, Kiel-
Gaarden; capitalization 10,000,000 RM; 100
percent owned by Krupp.

Fried. Krupp-Grusonwerk A.G., Magdeburg-
Buckau; capitalization 20,000,000 RM; 100
percent owned by Krupp.

Fried. Krupp-Gusstahlfabrik, Essen (plant
section of Fried. Krupp and Fried. Krupp
A.G)).

Gewerkschaft Emscher-Lippe, Datteln/West-
phalia; capitalization 1,000 kuxe; 100 per-
cent owned by Krupp.

Gewerkschaft Verein Constantin der Grosse,
Bochum; capitalization 5,000 kuxe; 51 per-
cent owned by Krupp.

Griechische Bergbau A.G., Athens; capitaliza-
tion 10,000,000 drachmas; 100 percent
owned by Krupp.
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Principal functions or
products of company

Holding company, financing
and administration.

Small arms ammunitiop,
nonferrous and stainlegg
steel products.

Chrome ore mining ang
dressing.

Engines, ships’ auxiliary
machinery, shipbuilding,
including all types of
warships and U-boats.

Trucks and machinery.

Rolled products, hydraulic
constructional engineer-
ing.

Field guns, torpedo tubes,
airplane crankshafts.

Engines, ships’ auxiliary
machinery, shipbuilding,
including all types of

war ships and U-boats.

Machine construction, roll-
ing mills, steel cylinder,
castings, forgings, me-
dium ordnance.

Armor plate, ordnance
tanks, locomotives, steel-
works, rolling mills, ma-
chine construction, war
material.

Coal mining and coke pro-
duction.

Coal mining and coke pro-
duction.

Metal ore mining.



Name, location, capitalization
and ownership of company

Kmpp—Brussels S.A., Brussels; capitalization
6,250,000 Belgian francs; 100 percent owned
by Krupp. o

Erupp, S.A., Paris; capitalization 20,000,000
French franes; 100 percent owned by Krupp.

Krupp Druckenmueller G.m.b.H., Berlin-Tem-
pelhof; capitalization 4,000,000 RM; 100
percent owned by Krupp.

Krupp Raederei- und Kohlenhandel G.m.b.H.,
Hamburg; capitalization 1,000,000 RM; 100
percent owned by Krupp.

Krupp Treibstoffwerk G.m.b.H., Essen; capi-
talization 20,000,000 RM; 100 percent owned
by Krupp.

Krupp's Reederij en Transportbedrijf N.V.,
Rotterdam; capitalization 1,000,000 Dutch
florins; 100 percent owned by Krupp.

Norddeutsche Huette A.G., Bremen-Oslebshau-
sen; capitalization 4,500,000 RM; 98.5 per-
cent owned by Krupp.

Pantena A.G., Glarus, Switzerland; capitaliza-
tion 325,000 Swiss francs; 100 percent owned
by Krupp.

Sieg-Lahn Bergbaw G.m.b.H., Giessen; capi-
talization 6,000,000 RM; 100 percent owned
by Krupp.

Westfaelische Drahtindustrie, Hamm/West-
phalia; capitalization 10,000,000 RM; 75 per-
cent owned by Krupp.

Principal functions or
products of company

Field and industrial narrow.
gauge railway material.

Holding company, automo-
bile repairs, production
of tractor parts.

Heavy construction work.

Shipping and coal trading.

Synthetic oil (Fischer-
Tropsch process).

Shipment of foreign ores.

Pig iron produection.

Holding company.

Holding company and ad-
ministration of Xrupp
iron ore mines, especially
in Sieg-Lahn area.

Wire products, coiled
springs.
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ll. ARRAIGNMENT

Extract from the official transeript of Military Tribunal IITA in the matter
of United States of America vs. Alfried Krupp von Bohlen und Halbach
et al., defendants, sitting at Nuernberg, Germany, on 17 November 1947,
Judge Anderson presiding.*

THE MARSHAL: The Honorable, the Judges of Military Tribunal
IITA. Military Tribunal ITIA is now in session. God save the
United States of America and this Honorable Tribunal.

There will be order in the Court.

PRESIDING JUDGE ANDERSON : Military Tribunal IITIA will come
to order.

The Tribunal will proceed with the arraignment of the defend-
ants in Case 10 pending before the Tribunal.

Mr. Secretary General, call the names of the defendants.

THE SECRETARY GENERAL: As the names of the defendants are
called, each defendant will stand, answer “Present,” and remain
standing until told to be seated.

Alfried Krupp von Bohlen und Halbach.

ALFRIED KRUPP VON BOHLEN UND HALBACH: Not guilty. Pres-
ent.

THE SECRETARY GENERAL: Be seated.

Ewald Loeser.

EwALD LOESER: Not guilty.

THE SECRETARY GENERAL: Answer “Present.”

EWwWALD LOESER: Present.

THE SECRETARY GENERAL: Be seated.

[The roll of the other defendants was then called.]

Your Honors, all defendants are present.

PRESIDING JUDGE ANDERSON : The record shows that the indiet-
ment in this case was filed in the office of the Secretary General
on 16 August 1947 and a copy thereof was served on each of the
defendants in open court on 18 August 1947. We assume that
each defendant is familiar with the charges set forth in the
indictment and has had the benefit of counsel. At this time we
will dispense with the reading of the indictment unless it later
appears during the arraignment of the defendants that it is
necessary that the same be read.

I shall now call upon -the defendants to plead guilty or not
guilty to the charges against them. Each defendant as his name
is called will stand and speak clearly into the microphone. At

* Judge Anderson was appointed “Presiding Judge” by order of the Military Governor.
During the trial he was often referred to as *“The President” or “Mr. President,” In Court
the three judges rotated the function of presiding over particular sessions. Hence, the selec-
tions from the transcript reproduced herein will sometimes designate Judge Daly or Judge
Wilkins as ‘“Judge Daly, Presiding” or “Judge Wilkins, Presiding.”

52



this time there will be no arguments, speeches or discussions of
any kind. Each defendant will simply plead guilty or not guilty
to the offenses with which he is charged by the indictment.

THE SECRETARY GENERAL: Alfried Krupp von Bohlen und
Halbach. }

ALFRIED KRUPP VON BOHLEN UND HALBACH: Not guilty.

PRESIDING JUDGE ANDERSON: Are you represented by counsel
before this Tribunal?

ALFRIED KRUPP VON BOHLEN UND HALBACH: Yes.

PRESIDING JUDGE ANDERSON: Was the indictment in the Ger-
man language served upon you more than 30 days ago?

ALFRIED KRUPP VON BOHLEN UND HALBACH: Yes.

PRESIDING JUDGE ANDERSON : Are you familiar with the charges
and specifications contained in the indictment, and have you
read the indictment?

ALFRIED KRUPP VON BOHLEN UND HALBACH: Yes.

PRESIDING JUDGE ANDERSON: Are you now ready to plead to
the indictment?

ALFRIED KRUPP VON BOHLEN UND HALBACH: Yes.

PRESIDING JUDGE ANDERSON: How do you plead to this indict-
ment, guilty or not guilty?

ALFRIED KRUPP VON BOHLEN UND HALBACH : Not guilty.

[Each of the other defendants was asked the same questions as those asked
of the defendant Alfried Krupp, and each defendant pleaded “Not guilty.”]

PRESIDING JUDGE ANDERSON: The pleas of the defendants will
be entered by the Secretary General in the records of the Tri-
bunal.*

* The ensuing discussion of the order of irial and certain rules of procedure is reproduced
in section III.
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lll. STATEMENTS OF THE TRIBUNAL, CHIEF OF
PROSECUTION COUNSEL, AND DEFENSE COUNSE(
ON THE ORDER OF TRIAL AND CERTAIN .
RULES OF PROCEDURE*

PRESIDING JUDGE ANDERSON: Now, for the benefit of counse
for both the prosecution and ‘the defense, the Tribunal desires
to make certain announcements and observations.

Because of the time required for the translation of documents,
it will be necessary that they be filed at some date in advance of
the conclusion of the trial of the case. For that reason, after the
taking of evidence begins, a date will be fixed by this Tribunal,
of which you will have ample and due notice, after which no decu-
ments will be received. It will be necessary, therefore, that you
get your documents in order and be ready to present them early
in the trial of the case. We warn you now that when this deadline
date has been fixed, no documents will be received thereafter.

The Tribunal is of the opinion that the reading of documents
at the time they are introduced in evidence will not be helpful and
will consume too much of the Tribunal’s time during court hours.
All documents admitted in evidence will be read in full and
analyzed by the Tribunal prior to final judgment. You will simply
identify your documents; both the prosecution and the defense
introduce them in evidence, calling the Tribunal’s attention to
the material portions of the exhibits, and later, of course, you
may refer to them in your briefs or final argument.

Counsel will not be expected to, nor will it be necessary to,
object to the admission of documents at the time they are offered.
Such objections may be made later in the briefs to be filed by
counsel, or in final argument.

The Tribunal in its final judgment will exclude from considera-
tion all documents which, in the opinion of the members of the
Tribunal, have no probative value. We desire to make this clear
to both sides at the outset. We will countenance no unusual or
unreasonable delays when the taking of testimony once gets under
way. We will grant no long continuances and will recess only
for short periods as may seem reasonable and just under all of the
circumstances.

Our chief purpose will be to see that this case is heard expedi-

* The statements reproduced herein were made on two different occasions, just following the
arraignment of the defendants on 17 November 1947 (Tr. pp. 10-14}), and just preceding
the opening statement of the prosecution on 8 December 1947 (Tr. pp. 15-17). Most of the
procedural matters arising in the Krupp trial, however, are not covered by the materials
reproduced in this volume. In volume XV, Procedure, a large number of the procedural
matters arising in all war crimes trials in Nuernberg will be covered.
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tiously and that 2all of the defendants receive a fair trial, in ac-
cordance with our American concepts of justice.

The Tribunal desires to recess until Monday, 1 December, 2
weeks from today. Is there any reason why both sides cannot be
ready to proceed at that time?

GENERAL TAYLOR: Your Honors, the prosecution had planned
to be able to proceed at that time and is most reluctant to ask for
any further delay. However, about 10 days ago, the chief
counsel in Case 5, the Flick Case,* pending before Tribunal IV,
became seriously ill and incapacitated for further participation
in that case. Unfortunately, for that reason it has become neces-
sary for certain counsel in this case to pinch-hit in connection
with the closing argument in the Flick Case. The evidence in that
case has closed and all that remains are the closing arguments
by counsel. Those arguments are scheduled by Tribunal IV for
the week of 24-29 November, and the arguments for the prose-
cution will be made on 24 November.

I am very much afraid that several counsel in this case—includ-
ing myself—will be completely occupied with that Flick argu-
ment until 24 November, and I feel that we would need approxi-
mately 2 weeks thereafter to prepare adequately the opening in
this case.

Accordingly, the prosecution respectfully requests that the
opening date be set for either Monday, 8 December or Tuesday,
9 December. I make that suggestion the alternative. The prose-
cution can be ready to proceed on 8 December. An opening on
Monday, however, imposes quite a burden on translation and
reproduction facilities, and it will require a great deal of overtime
and week end work. If the Tribunal deems it necessary from the
standpoint of expedition, I am sure that all members of the staff
will willingly cooperate to work on the week end and bring that
about.

Accordingly, the prosecution requests that the opening be post-
poned to either 8 or 9 December.

DR. KRANZBUEHLER (speaking for the defense) :> The defense
has no objections to the proposal of the prosecution that the pro-
ceedings be postponed to 8 December or, better, to 9 December,
for the time being, but I would like to use this proposal of the
brosecution in order to submit the wishes of the defense concern-
Ing what can be done in this interim period in order to guarantee

a faster continuance of the proceedings.
_—_—
:See United States vs. Friedrich Flick, et al., Case 5, volume VI.
. In addition to his capacity as prineipal defense counsel for the defendants Alfried Krupp
nd Max Thn, Dr. Kranzbuehler often acted as the general spokesman for all defense eounsel
On matters of common interest.

55




The Tribunal has just announced that the documents are not
to be read in the proceedings in the main but are only to be
identified. The center of gravity of the proceedings will there-
fore lie to a large extent outside the courtroom, and the defense
counsel will have to be able 16 prepare in good time for these
documents in order to be in a position to obtain their own evi-
dence.

The prosecution has already started to make accessible some
documents to the defense—about 130 of them so far. In view
of the fact that the prosecution will no doubt submit more than
a thousand documents altogether, this is a very small number.

The defense is at present quite unable to prepare in a suitable
manner because, in our view, the prosecution has not adhered
to the proceedings laid down in Ordinance No. 7.* I need only
give the Tribunal one or two examples to show this.

Under count one, crimes against the peace, all twelve defend-
ants are charged—but in the specifications under count one only
nine defendants are mentioned by name. Under count two, spolia-
tion, ten defendants are charged but only the names of three are
specified. It is similar, under count three, so-called slave labor.
As a result we don’t even know at present which of the defend-
ants are to be charged with any definite crimes.

A second point which is particularly noticeable is the com-
plete lack of restriction of time under count one of the indiet-
ment. The defendants are charged with crimes against the peace
at a time before 8 May 1945—but how far back this period goes
is not mentioned. The only date which I have been able to
establish is the year 1814, when the first generation of the Krupp
family was active. With such an unlimited period of time we do
not know where to start with our work,

We would, therefore, like to ask the Tribunal—and I suggest
that the prosecution be charged with specifying the indictment
in such a way that the various crimes charged to the individual
defendants are recognizable to us in good time before the opening
statement.

We would like to have three copies of these documents for
each defendant because only if we have that number can we
discuss them properly with the defendants and, at the same time,
have further evidence of our own collected by our assistant
defense counsel.

I would like to submit a second request. The entire material
of the Krupp files has been confiscated. This is probably some-

* Military Government Ordinance No. 7 and & number of other basic enactments or agree-
raents are reproduced in the introductory parts of Volumes I, III, IV, VI, X, and XII of this
series. These volumes are the first volumes of each subject unit as shown on Pref. p. IV.
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thing like several thousand documents.* We cannot prepare the
defense unless we are in possession of this material. We recog-
nize the fact that up to now the prosecution has made some of the
documents available to us, something like 150 in fact, but we
ask that the prosecution be instructed to make all documents
available to us which they confiscated, also in good time before
the opening statement, which contains material which might be-
come of interest for these proceedings. .

I would expressly like to draw the Tribunal’s attention to the
fact that only in this way will we be able to cooperate in expedit-
ing proceedings in the way that the Tribunal wishes.

With reference to the Tribunal’s conclusions just announced, I
would like to reserve the right, whether these decisions in any
way affect the rights of the defendants, to discuss these questions
with my colleagues and possibly make written application through
the proper channels to the Tribunal.

GENERAL TAYLOR: May it please the Court, I think there will
be no substantial difficulty on our part in meeting most of Dr.
Kranzbuehler’s requests. As a matter of fact, a room for defense
counsel, in which we made available a great many of the Krupp
files, was opened on 13 September, several weeks ago, and we are
furnishing to them the documents that we propose to introduce in
evidence as rapidly as they can be processed; that is, duplicated,
translated, and so forth. The first five document books that we
plan to offer in evidence will be ready for delivery to the defense
as soon as they are bound. As to the request for three copies of
documents, I would like to consult with the paper supply before
making a definite answer on that. But in all other respects I
think there is very little difficulty.

A certain few documents, of course, the prosecution may with-
hold for rebuttal or cross-examination, but certainly the vast
majority of the documents we propose to introduce can be made
available to the defense prior to the opening date of 8 December,
which we have suggested. _ _

PRESIDING JUDGE ANDERSON: The request for additional copies
of the documents will be referred to the Secretary General, and he
will undoubtedly work out something that is satisfactory.

Military Tribunal IIIA will be in recess until Monday, 8 Decem-
ber, next.
muehler refers to several thousand Krupp documents brought to Nuernberg by
the prosecution in connection with the war crimes trials, During the course of the trial
these documents were made available to the defense. Moreover, the defense procured and
offered in evidence Krupp documents discovered by defense representatives or procured, upon
‘epplieation by the defense, pursuant to arrangements made by the Secretary General of the
Tribunale. (See the statement of Dr. ‘Wolf, counsel for the defendant Lehmann, in the dis-

Cussion with the Tribunal which arose during the course of the opening statement for the
defendant Pfirsch below in section IV G.)
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THE MARSHAL: The Tribunal will be in recess until 8 December,
(The Tribunal adjourned until 8 December 1947, at 0930 hours.)

* * * * * * *

PRESIDING JUDGE ANDERSON: Counsel for the prosecution and
Dr. Kranzbuehler, a representative of defense counsel, at their
joint request, met with the members of the Tribunal in an in-
formal conference on 2 December 1947, for the purpose of dis-
cussing certain aspects of the announcement made by the Tribunal
on the day the defendants were arraigned, as well as certain other
matters. As a result of that conference, the following statement
is made:

1. With respect to fixing the date after which no documentary
evidence will be received, it has come to our attention that in
some of the cases heretofore tried a large mass of documentary
evidence was introduced on the last day of the trial, with the
result that the sitting Tribunal could not begin consideration of
their judgment until the documents were translated. There was
thus caused considerable delay, during which the members of
the Tribunal were necessarily idle. This Tribunal intends to
prevent that situation if it can be done without prejudice to any
substantial right of the defendants, and to that end made the
announcement about which counsel inquired. If, as the trial
progresses, the plan announced still seems feasible, it will be
carried out.

2. With respect to the necessity of objections to the admission
of documents at the time they are offered in evidence, it was
intended to give notice that in order to expedite the trial it would
not be necessary to object to documentary evidence on the ground
that it lacked the requisite probative value; that in their final
judgment the Tribunal would consider and determine that ques-
tion with respect to all documentary evidence, without regard to
whether specific objection had been made to its introduction, but
that both prosecution and defense would have a full opportunity
to be heard upon all such questions in the final arguments and
briefs. The original statement is amplified to the extent of making
clear that objections to evidence on other grounds may be made
at the time the evidence is offered.

3. As to the request of the representative of the defense to
clarify the matter of saving their rights when cross-examination
of a witness is waived, the members of the Tribunal have con-
sidered this question and announce the following as a general
rule: Where a witness testifies orally from the witness stand, he
shall be cross-examined at the conclusion of the direct examina-
tion. When it is desired to cross-examine an affiant whose affi-
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davit has been admitted in evidence, it shall be done following the
reading of the affidavit,* if the affiant is then available. If the
affiant is available and not cross-examined at that time, whether
the Tribunal will require him produced for cross-examination at
some subsequent date will depend upon the particular circum-
stances of each case, including a reasonable showing as to why
the affiant was not cross-examined at the time he was available
for the purpose. This ruling is made in antficipation of the
probability that some of the affiants will have come from a dis-
tance in order to be available for cross-examination, and the
ruling, of course, presupposes that in every instance where the
prosecution offers an affidavit in evidence, a copy thereof will have
been furnished counsel for the defense at least 24 hours prior
to the time the affidavit is offered. Where the defense desires
to cross-examine an affiant and he is not available at the time
his affidavit is introduced, he must be produced for that purpose
before the defense will be required to proceed with its case.
Otherwise, the affidavit will not be considered by the Tribunal in
reaching their final conclusion on the merits.

mthe contents of affidavits offered in evidence ordinarily were not read into the
record, but rather were made a part of the record by being offered in evidence as an exhibit.

Thereafter, if the affiant was called for cross-examination, the affidevits were treated as if
the affiant had given the statements contained therein during direct examination.
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IV. OPENING STATEMENTS OF THE PROSECUTION
AND THE DEFENSE

A. Opening Statement for the Prosecution*

BRIGADIER GENERAL TELFORD TAYLOR: Of all the names which
have become associated with the Nuernberg trials, I suppose that
none has been a “household word” for so many decades—indeed
for nearly a century—as that of Krupp. Today the name
“Krupp” is freighted with associations and preconceptions. For
some people it is the name which heads the list of arms-makers—
Schneider-Creusot, Vickers, Skoda, and others—who, it is said,
stir up wars and, with a zeal which transcends mere patriotism,
arm all the legions of Mars with terrible impartiality. For others,
the name of Krupp weighs level in the balance with the sum total
of von Kluck’s, and Kluge’s, and Kuechler’s, and Kleist’s, and all
the gallery of tight-lipped German war lords; so regarded, Krupp
and the German militarists are the indestructible common de-
nominator of Germany’s murderous and obstinately repeated
lunges at the world’s throat.

Just because “Krupp” is so meaningful and historic a name,
the true basis and purpose of this case are not unlikely to be mis-
understood. We do not seek, in this case, to level any attack
against the business of making arms as such. We are not trying
to prove that all wars derive from the sinister machinations of
armament manufacturers and their sales agents. The armorer’s
trade is no more inherently unlawful than that of the soldier or
diplomat; all of these professions revolve around war and state-
craft, but that does not make them criminal per se.

Furthermore, the individual defendants in this case are not
being prosecuted for the sins of others, or because the name
“Krupp” has acquired over the years a sinister sheen. The men
in the box are not symbols, nor are they charged as representa-
tives of other men. It is true, of course, that the charges in this
case arise out of acts committed by or in the name of the Krupp
firm. And it is true that most of the crimes with which the de-
fendants are charged were committed by them in their capacity as
Krupp officials. But no man in the dock was named in the indict-
ment merely because of his association with the Krupp firm; each
defendant was named because the prosecution believes, and is .
confident that it can prove, his personal criminal responsibility.

We are not dealing in this case with men who rose to power by
riding the crest of the Nazi wave. That most of the defendants

* Opening statement iz recorded in mimeographed transeript, 8 December 1947, pp. 18-118.

60




were members of the Nazi Party is a significant fact, but it is not
part of the basic framework of this case.

Nazism was, after all, only the temporary political manifesta-
tion of certain ideas and attitudes which long antedated nazism,
and which will not perish nearly as easily. In this case, we are at
grips with something much.older than nazism; something which
fused with Nazi ideas to produce the Third Reich, but which has
its own independent and pernicious vitality.

We cannot, therefore, comprehend the actions or judge the guilt
or innocence of these defendants without some familiarity with
the setting in which those acts occurred. And that setting is the
Krupp firm and family enterprise—its plants, its techniques and,
most of all, its history and traditions. We do not indict these
defendants because of the history of the Krupp firm, but that his-
tory will shed much light on the motives which led the defendants
to do the acts with which today they are charged.

In opening a case of such historic import, there is a natural
impulse to dramatize the occasion by ringing all the charges on
the name “Krupp,” which was described 2 years ago by Mr.
Justice Jackson as “*** the focus, the symbol, and the beneficiary
of the most sinister forces engaged in menacing the peace of
Europe.” *

But in fact our task is far too grave and serious to warrant any
indulgence in forensics. The pages of Krupp history need no
underlining ; we have not indicted these men to make a show, but
because we believe that the evidence will prove them to be crim-
inals. We will postpone any further characterization or general
comment, and proceed at once to the charges.

COUNT ONE—PLANNING, PREPARATION, INITIATION
AND EXECUTION OF AGGRESSIVE WARS

~ The acts and events on which the charges in count one are based
pegan nearly 30 years ago. The earlier history of the Krupp firm
Is important only as background, and we will sketch it in at this
time in the briefest manner only for the purpose of clarifying the
Scope and nature of the Krupp firm at the end of the First World
War, when the story of this case begins.

A. HISTORICAL BACKGROUND

The firm of Fried. Krupp was founded in 1811 as a small steel
fOllI%dry in the city of Essen, in the Ruhr. The firm retained its
family character throughout the early part of the 19th century;

B
vo: '-[;l‘l&l of the Major War Crimingls, International Military Tribunal, Nuremberg, 1947,
« 1, p. 134,
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when Friedrich Krupp died in 1826, he was succeeded by his
eldest son, Alfred. Alfred Krupp was the sole owner and man-
ager of the firm for over 60 years, until his death in 1887, and it
was under his management that the firm grew from an obscure
foundry into the largest and most notorious armament enterprise
of all time. Krupp cannon construction dates from just over g
century ago, from 1844, when the Prussian military authorities
ordered an experimental one-ton gun of cast steel, and the first
complete shop for the manufacture of guns was built in 1861,
Krupp fame and fortune were derived basically from the unifi-
cation of Germany, the German wars against Denmark and Aus-
tria, and the Franco-Prussian War of 1870. The victorious
German armies were extensively armed with Krupp guns, and
after the Franco-Prussian War, Alfred Krupp was commonly
referred to as the “cannon king.”

But if it was as a gunsmith that Alfred Krupp attained world-
wide fame, nevertheless, he did not allow his enterprises to remain
limited to armament manufacture alone. The Krupp iron and
steel mills participated extensively in the early construction of
German railroads. With the development of the Bessemer process,
steelmaking became a big business. In order to give his enter-
prises their own source of raw-materials, Krupp acquired exten-
sive coal mines and iron ore beds. Later on, in furtherance of
his export interests, Krupp acquired transport ships and docking
interests in the Netherlands. After the Franco-Prussian War,
Krupp became a large supplier of railroad equipment and other
items used to build the railroad nets in the United States.

In 1887, the Krupp inheritance passed to Friedrich Alfred
Krupp. The rapid development and expansion of the enterprises
continued. New factories were built, and new resources of coal
and iron were purchased in Lorraine and in Germany proper.
Krupp’s principal German competitor in the field of armor plate—
the Gruson Works—was bought out and absorbed, and with the
acquisition of the Germania shipyards at Kiel, Krupp entered
the shipbuilding business on a large scale.

Although these were years of peace, Krupp continued to devote
great emphasis to the armament business. Questions of design
and scientific research were given great attention and fostered
by capital investment. Krupp’s own firing ranges for the testing
of its guns and projectiles were greatly expanded. And, through
the Germania shipyards, Krupp became a vital figure in the
German Government’s policy of naval expansion, which came into
full flower after the dismissal of Bismarck by Wilhelm II shortly
before the turn of the century.

Upon the death of Friedrich Alfred Krupp, the last of the male

62



line, in 1902, the proprietary management of the firm passed to
his widow, and the heiress was his 16-year-old daughter, Bertha
Krupp. Pursuant to Friedrich Alfred’s will, the Krupp firm at
this time was reorganized into a private limited liability com-
pany, Fried. Krupp A.G., with a stock capitalization of 160,000
shares valued at 1,000 marks each. All but four of the shares
were held by Bertha Krupp, and the remaining four, distributed
only in order to comply with legal requirements, were kept under
careful control. In 1906, Bertha Krupp married Dr. Gustav von
Bohlen und Halbach; the Emperor, Wilhelm II, conferred upon
the bridegroom the right to use the name “Krupp.”

Expansion of the Krupp enterprises continued right up to the
outbreak of the First World War. Immediately after Friedrich
Alfred Krupp’s death, his widow built a huge new steel plant at
Rheinhausen, on the left bank of the Rhine about 20 miles from
Essen. Krupp ceased to be purely a specialist in the manufacture
of arms and special steel products and took its place in the front
rank of the great German steel producers. The Germania ship-.
yards hummed with aetivity as Krupp built a large part of the
German high seas fleet. In 1906, Krupp built the first German
submarine.

During the First World War, the Krupp firm, needless to say,
was Germany’s principal arsenal. It was no accident that in 1916
when General Ludendorff asked two outstanding leaders of Ger-
man industry to “join his train” to discuss war production, the
two men invited were Gustav Krupp von Bohlen and Carl Duis-
berg of I.G. Farben. Guns, shells, and armor plate poured out
of the Krupp factories. Warships and submarines were built,
armed, and fitted at the Germania shipyards. Together with the
other leading steel plants, Krupp supplied the finished and semi-
finished steel for building, transport, and a variety of other in-
dustrial uses. The laboratory of war was an enormous stimulus
to design and research. As a Krupp document tells us (NIK-9041,
Pros. Ex. 146) :*

“The Armistice of 1918 found the Krupp artillery designing
bureaus and the armament workshops at the peak of their
efficiency and in full activity.

“As late as 8 November 1918, governmental orders had been

- Placed and instructions had been given for the shipment of
artillery equipment to the front. In addition, numerous newly
developed guns were being designed and in the course of being
manufactured.”

.
* Parts of this document are reproduced in section VIB 2.

63



B. THE VERSAILLES TEEATY

The Armistice which ended the First World War did not, sur-
prisingly enough, end Krupp’s armament activities completely.
Krupp continued to repair and recondition certain guns, and to.
complete the manufacture of new guns which were almost ready
at the end of the war. Krupp records show that between the
Armistice and July 1919, 238 guns were repaired, and 315 new
guns were manufactured. Even after July 1919 the Krupp firm
continued to work on one or two types of new guns until the
arrival of the Inter-Allied Control Commission at the Krupp
plants in 1920.

In fact, Germany’s defeat in the First World War, in and of
itself, would probably not have radically affected Krupp’s arma-
ment activities, but the disarmament provisions of the Treaty of
Versailles were quite another matter. These provisions con-
fronted the Krupp managers with a major question of policy—
whether to convert the Krupp enterprises into a steel combine,
similar to those in Germany and other countries, with its prin-
cipal foundations in a peacetime economy, or whether to make
special efforts to preserve Krupp’s preeminent position in the
armament field.

The Treaty of Versailles was signed on 28 June 1919. The pro-
visions which were of special concern to Krupp, and are of special
interest in this case, are those embodied in part V entitled “Mili-
tary, Naval, and Air Clauses.” By Article 160 of the Treaty,
the German Army was limited to ten divisions consisting of not
more than 100,000 men—the so-called “100,000 man Reichswehr.”
Under the express language of Article 160, the exclusive purpose
of the authorized German Army was “the maintainence of order
within the territory and the control of the frontiers.”” But the
provision of most fundamental importance to Krupp was Article
168 relating to the manufacture of arms (NIK-12160, Pros. Ex.
128.),* which stated in part:

“The manufacture of arms, munitions, or any war material
shall only be carried out in factories or works the location of
which shall be communicated to and approved by the govern-
ments of the Principal Allied and Associated Powers, and the
number of which they retain the right to restrict.

“Within three months from the coming into force of the
present Treaty, all other establishments for the manufacture,
preparation, storage, or design of arms, munitions, or any war
material whatsoever shall be closed down.”

* Parts of this document are reproduced below in section VIB 1.
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Later provisions of the Treaty are also of great importance.
Article 170 prohibited the importation of arms and munitions into
Germany, and at the same time forbade the manufacture of arms
within Germany for export to foreign countries. Article 171
flatly prohibited the manufacture in Germany of tanks, armored
cars, and “all similar constructions suitable for use in war***.”
Article 181 stringently limited the size of the German Navy, and
Article 190 specified the rate at which the authorized naval units
could be replaced. Article 191 forbade Germany to construct or
acquire any submarines whatsoever, even for commercial purposes.

The above and other comparable provisions of the Versailles
Treaty were to be enforced by Allied Control Commissions.

Article 208 of the Treaty set forth that (NIK-12160, Pros. Ex.

128.) %

“The Military Inter-Allied Commission of Control will rep-
resent the governments of the Principal Allied and Associated
Powers in dealing with the German Government in all matters
concerning the execution of the military clauses.

“In particular it will be its duty to receive from the German
Government the notifications relating to the location of the
stocks and depots of munitions, the armament of the fortified
works, fortresses, and forts which Germany is allowed to retain,
and the location of the works or factories for the production
of arms, munitions and war material and their operations.

“Tt will take delivery of the arms, munitions, and war mate-
rial, will select the points where such delivery is to be effected,
and will supervise the works of destruction, demolition, and
of rendering things useless, which are to be carried out in ac-
cordance with the present Treaty.

“The German Government must furnish to the Military
Inter-Allied Commission of Control all such information and .
documents as the latter may deem necessary to ensure the
complete execution of the military clauses, and in particular
all legislative and administrative documents and regulations.”

Under Article 168 of the Treaty, the Allied Nations subse-
quently determined that Krupp should be the firm licensed for the
production at Essen of guns with a caliber greater than 17 centi-
meters. No other type of armament manufacture was permitted
to Krupp. Smaller guns were to be manufactured by the Rhein-
‘metall plants at Duesseldorf ; ammunition, and other weapons and
War material, were licensed to still other firms. The lists so
Prescribed by the Allies were accepted by the German Govern-

&
* Ihid.
903432—51——4¢
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ment by its announcement of 15 July 1921. In the meantime, the
Military Inter-Allied Control Commission, headed by the French
General Nollet, established itself in Berlin, and on 29 May 1920,
representatives of the Commission, headed by the English Col-
onel Leverett, arrived at Essen, at the Krupp plant.

The establishment of the Control Commission and the arrival
at the Krupp Essen plants of Colonel Leverett’s group signalized
the opening of a long and bitter struggle between the Control
Commission on the one hand, and Krupp, secretly supported and
encouraged by the German Government, on the other hand. And
it ig in this setting that the chain of circumstances and course of
conduet charged as eriminal in count one really begin.

C. “GERMANY MUST AGAIN FIGHT TO RISE”

We have mentioned that the provisions of the Treaty of Ver-
sailles and the implementation of these provisions through the
Inter-Allied Commission of Control presented the Krupp man-
agers with a very fundamental problem of policy relating to the

“future of the Krupp firm. None of the defendants in this case
participated in the solution of this problem; ultimate authority to
settle that question resided in Bertha Krupp and her husband,
Gustav Krupp von Bohlen, who actually exercised the proprietary
management. Gustav Krupp von Bohlen still survives, but is
mentally and physically incapacitated. Three of the defendants
in this case were associated with the Krupp firm at the time in
question. The defendant Pfirsch was first employed by Krupp in
1902, and the defendants Janssen and Eberhardt joined just after
the First World War, in 1918 and 1919, respectively. None of
these three defendants occupied a sufficiently important position
to justify charging him with responsibility for decisions taken
before 1920, but all three of them, and others among the defend-
ants, participated actively in events which flowed from and were
a consequence of this early decision and which took place some
time before the advent of Hitler’s dictatorship.

In approaching this matter, we may well bear in mind that the
provisions of the Versailles Treaty, whether wise or unwise, were
legally binding within Germany. This was so not only as a matter
of international law, but as a matter of German domestic law.
A memorandum written in January 1927 by the Legal Division
of the German Defense Ministry stated (NIK-12057, Pros. Ezx.
135),* 1 quote:

“Furthermore, the Peace Treaty of Versailles is also a law of
the Reich, and by reason of this it is binding on all members of

* Ibid.
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the Reich at home. This commitment ranks even superior to
the provisions of the constitution of the German Reich, since
Article 178, paragraph 2, second sentence of this constitution,
provides that: ‘The provisions of the Peace Treaty signed on
28 June 1919 in Versailles remain unaffected by the Consti-
tution.’

“The members of the Reich government who participate in
the preparations for mobilization of a Wehrmacht exceeding
that sanctioned by the Treaty would make themselves guilty of
an intrastate violation of the Peace Treaty promulgated as a
Reich law, and, as a result of this, they could be indicted before
the State judicial court for culpable violation of their official
duties under Article 59 of the constitution at the behest of the
Reichstag.”

The same conclusion was reached in a memorandum written a
few weeks later within the Armaments Office of the Reich War
Ministry. This memorandum stated that “The Treaty of Ver-
sailles has been made valid as a law in Germany.” These con-
clusions were reinforced when the German Reichstag enacted
the “Law on implements of war’’ on 27 July 1927.

The question which confronted the Krupp management as a
result of the Versailles Treaty is very well summarized in the
report of the Direktorium of Krupp covering the year 1937-1938;

_that is the year in which the defendant Loeser joined the Krupp
firm as a member of the Direktorium. The report in question
states (NIK-1284, Pros. Ex. 125),* 1 quote:

“With the end of the business year 1937-1938, 20 years have
passed since the World War. Its unfortunate ending had fate-
ful effects for us. The ‘dictates’ of Versailles prohibited us
from manufacturing armaments and army equipment almost
completely and demanded the destruction of machines and in-
stallations necessary for their manufacture. Under the super-
vision of the Inter-Allied Control Commission, approximately
10,000 machines, presses, furnaces, cranes, and assembly shafts,
over 800,000 gauges, die blocks, devices, and special work tools,
as well as the installations of the firing ranges in Essen and
Meppen, were destroyed. Our firm had to decide whether it
wanted to renounce, for all time, the production of war mate-
rial and continue the enterprise on the basis of the coal mines,
the refined steel works in Essen and the foundry in Rhein-
hausen, while discharging all superfluous workers and employ-
ees, or whether it would continue employing its personnel with

C—

* Ibid,
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The same report gives the answer to this problem, and sets forth-

a new production program and keep the shops operating with
the production of peacetime products.”

the reasons for it (NIK-1284, Pros. Ex. 125) .1

“In spite of numerous doubts and contrary to the advice of
outside experts, it decided, as trustee of a historical inheritance,
to safeguard the valuable experiences, irreplaceable for the
armed strength of our nation, and through constant close
ties with the works members to keep up the shops and person-
nel in readiness, if the occasion should arise, for armament
orders later on. With this view in mind, we chose objects for
the new program of manufacture on which the personnel could
obtain and improve their experience in the processing and
refining of material, even though the manufacture and sale of
these products partly entailed big losses. The change-over
was made more difficult by the occupation of the Ruhr and its
effects. But, after the inflation, the reserves built up by the
very cautious evaluation of the property in the Goldmark bal-
ance, the proceeds from the coal mines, the Essen steel works
and the foundry in Rheinhausen, as well as the renunciation
of the payment of dividends, made it possible to overcome the
difficulties of this period of time so full of losses.”

And, finally, Loeser and the other Krupp directors were able to
look back, after 5 years of the Hitler dictatorship and 1 year
before the outbreak of the war against Poland, and view with
immense satisfaction the decision taken in 1920 (NIK-1284, Pros.
Ezx. 125) 2 1 quote:

1
2

68

“When, in 1933, we were again called upon to manufacture
war material in large quantities, we were immediately ready to
do so, and in addition, we were able to let other firms profit
from our experiences, safeguarded and newly acquired by the
use of our capital. Workshops which had not been in operation
for years or had only been operating on an insufficient scale
were again put into operation, and after a short preliminary
stage, were working at capacity. Recognitions for holding out
and rapidly going to work fill us with pride. They prove that
the sacrifices of the past safeguarded great values for our
peoble.

“After having abandoned the production of all objects which
were only meant to keep our personnel and our plants occupied,

Tbid.
Thid,
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our production program today is a carefully balanced whole

in which peace and war production are organically united.”

The prosecution is not, therefore, indulging in empty chatter
when it speaks of the importance of the Krupp tradition, and the
light which Krupp history throws on later events. The same
viewpoint is reflected in an article written by Gustav Krupp von
Bohlen in 1941. After speaking of himself as ‘“the trustee of an
obligatory heritage,” Gustav Krupp wrote (D-94, Pros. Ex.

124) :*

“At that time (1919) the situation appeared almost hopeless.
At first, it appeared even more desperate if one was not—as 1
was myself—firmly convinced that ‘Versailles’ did not mean a
final conclusion. Everything within me—as within many other
Germans—revolted against the idea that the German people
would remain enslaved forever. I knew German history only
too well, and just out of my experiences in the rest of the world
I believed to know the German man ; therefore I never doubted
that, although for the time being all indications were against
it—one day a change would come. How, I did not know, and
also did not ask, but I believed in it. With this knowledge
however—and today I may speak about these things and for
the first time I am doing this extensively and publicly—as
responsible head of the Xrupp works, consequences of the
greatest importance materialized. If Germany should ever be
reborn, if it should shake off the chains of ‘Versailles’ one day,
the Krupp concern had to be prepared again. The machines
were destroyed, the tools were smashed, but the men remained;
the men in the construction offices and the workshops who in
happy cooperation had brought the construction of guns to its
last perfection. Their skill had to be maintained by all means,
also their vast funds of knowledge and experience. The de-
cisions I had to make at that time were perhaps the most
difficult ones in my life. I wanted and had to maintain Krupp,
in spite of all opposition, as an armament plan—although for
the distant future.”

.A further citation indicates that Krupp did not make this de-
cision for patriotic reasons alone, or at least that he was anxious
to be recompensed for the losses which the firm incurred as a
‘result thereof. This observation is made in no spirit of criticism;
certainly the desire to make a profit is far less dangerous than
the willingness to arm to the teeth the legions of a ruthless and
_ aggressive dictator and launch upon the world a cataclysmic war.
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This next document was prepared by the Krupp firm in July 1940,
and was transmitted to the High Command of the German Armed
Forces; the details therein were prefaced by the following general
observations (NI-764, Pros. Ex. 467),! T quote:

“The following details * * * are to provide the justification
for the increase in sales prices which the firm Krupp needs for
its manufacture, as this increase in sales prices is the only
means by which Krupp is enabled to maintain the highest tech-
nical standard in its output * * *,

“Without government orders, and merely out of the convie-
tion that one day Germany must again fight to rise, the Krupp
firm has, from the years 1918 to 1933, maintained employees
and workshops and preserved their experience in the manufac-
ture of war materials at their own cost, although great damage
was done to their workshops through the Versailles Treaty, and
employees and machines had in part to be dispersed. The
conversion of the workshops to peacetime production involved
losses, and as at the same time, the basic plan of a reconver-
sion to war production was retained, a heterogeneous program
was the result, the economic outcome of which was necessarily
of little value; but only this procedure made it possible at the
beginning of the rearmament period to produce straight away
heavy artillery, armor plates, tanks, and such like in large
quantities. The material losses which the Krupp firm is bear-
ing amount to several hundred millions of marks.”

Finally, it must not be thought that Krupp stood alone or un-

supported in the decision taken by his firm. As we will see, the
chiefs of the German Army and Navy played exactly the same
game and worked very closely with Krupp. So did various lead-
ing political figures of the Weimar Republic. Joseph Wirth,
Chancellor of the German Republic in 1921 and 1922, wrote a
letter to Gustav Krupp in 1940, in which the following appears
(NIK-8575, Pros. Ex. 182),2 1 quote:

1
2

70

“* * % T recall with satisfaction the years of 1920 till 1923,
when together with Mr. Direktor Dr. Wiedtfeld both of us were
able to lay new foundations for the development of the German
armament technique through your great and most significant
firm.

“Mr. Reich President von Hindenburg, as is well known, had
been informed of it. His reaction also was very creditable
though nothing of this has as yet been disclosed in public.

Ibid.
Reproduced in section VIB 1.



“T glso write down these lines to add them to my files, which
already contain the well-known letter of Dr. Wiedtfeld of 1921,
stating that your most respected firm was assured of 10 years’
service for the government on account of my initiative as the
Reich Chancellor and Reich Minister of Finance, by releasing
considerable means of the Reich for the preservation of Ger-
man armament technique.

“T report this matter in a purely personal and confidential
way without thinking of making these lines available to the
public. The fact being that, approximately 2 years ago the
Reich government made it known through the Ambassador in
Paris, that any publication about previous preparations for the
recovery of national freedom would be discouraged.”

T come now to Krupp’s violations and evasions of the Versailles
Treaty under the Weimar Republic; that is, from the period 1919
to 1933.

D. KRUPP’S VIOLATIONS AND EVASIONS OF THE
VERSAILLES TREATY UNDER THE WEIMAR
REPUBLIC (1919-1933)

We have seen that Gustav Krupp and the other Krupp man-
agers decided, after the Treaty of Versailles, that they would
maintain Krupp’s potential as an armament factory by retaining
their skilled personnel, and utilizing these workers for “a new
program of manufacture in which the personnel could obtain and
improve their experience in the processing and-refining of mate-
rial.” This was merely one of a number of stratagems which
Krupp adopted to frustrate the purpose of the disarmament pro-
visions of the Versailles Treaty, in preparation for the day when
“Germany must again fight to rise.” Krupp’s attitude toward the
Treaty and toward the Allied officers charged with its enforce-
ment is also reflected in Gustav Krupp’s article written in 1942
(D-94, Pros. Ex. 124),* 1 quote:

“Without arousing any commotion, the necessary measures
and preparations were undertaken. Thus to the surprise of
many people, Krupp began to manufacture products which
really appeared to be far distant from the previous work of
an armament plant. Even the Allied snooping commissions
Wwere duped. Padlocks, milk cans, cash registers, track repair
machines, trash carts and similar ‘small junk’ appeared really
unsuspicious and even locomotives and automobiles made an
entirely ‘civilian’ impression.

—_—
* Parts of this document are reproduced in section VIB 1.
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Any successes which the officers of the Control Commission -
achieved were merely the occasion for bitter resentment and -
hostility on the part of the Krupp officials. A history of Krupp’s
artillery designing activities during these years, written by the
artillery designing department of the Krupp firm, tells us (NIK-
9041, Pros. Ex. 146)1, I quote:

“The uncouth, irreconcilable attitude, especially on the part
of the French members of the Control Commission, as well as
a widespread network of spies and denunciators made sure that
the provisions were carried through completely. One of the
higher works’ officials had to be discharged because through
the exchange of a barrel number he had tried to save a good
gun barrel for Germany. Thus the hands of the firm were com-
pletely tied and not even the slightest deviation from the rigid
regulations was possible.

“The concluding report of the Inter-Allied Control Commis-

— sion was finally signed on 16 March 1926. The Commission
departed. Although this did not yet mean the end of spying—
entailing the danger of international complications or of seeing
the works closed, and its workers losing their livelihood—this
meant, nevertheless, an important step on the road towards
freedom.”

We shall not attempt at this time any exhaustive recapitulation
of the numerous respects in which the Krupp firm secretly flouted
and violated the Treaty of Versailles during the era of the Weimar
Republic. As examples which are sufficient for present purposes,
we will discuss briefly, in the naval field, the unlawful construc-
tion of submarines and, on land, the unlawful design and con-
struction of guns and tanks.

With permission of the Court, Mr. Joseph Kaufman, deputy
chief counsel, will continue reading the statement.

PRESIDING JUDGE ANDERSON: Very well.

1. Submarines

MR. KAUFMAN: As we have noted, Article 191 of the Treaty of
Versailles categorically forbade the construction or acquisition
by Germany of any submarines whatsoever. In 1937 the German
Navy compiled a secret document entitled “The Fight of the Navy
against Versailles.” (C-156, Pros. Ex. 139)2 This document
throws much light on the circumstances which made possible the
rapid development of the German U-boat arm after Hitler came
to power.

1 Ibid.
2 Ibid,
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It appears from this document that in 1920 Krupp’s Germania
shipbuilding company, with the approval of the German Ad-
miralty, sold its blueprints of projected German submarine types
to Japan, and that Japan adopted these blueprints as the basis
for the construction of its own submarine cruisers. The construc-
tion of submarines in accordance with these blueprints, at the
Kawasaki shipbuilding company, was carried out under the super-
vision of German submarine constructors and under the personal
direction of the chief submarine constructor of the Germania
shipyards, Dr. Techel. A German naval officer, with extensive
experience in submarine warfare, participated in the trial runs
of these submarines and, of course, reported his observations to
the German Admiralty.

A much more important step was the establishment in 1922 of
53 dummy Dutch company called the “Ingenieurkantoor voor
Scheepsbouw” (commonly abbreviated 1.v.S.). A Krupp memo-
randum (NIK-12294, Pros. Ex. 140)' written just before the
establishment of this company states that its purpose was “the
preservation and further implementation of German U-boat expe-
riences,” and makes it clear that the connection of this company
with the Krupp concern (through the Germania shipyards) was
kept strictly secret in order to conceal the obvious breach of
Articles 168, 170, and 179 of the Treaty of Versailles, The Ger-
man Navy’s secret history, referred to above, (C-156, Pros. Ex.
139)2 shows that this company was established in Holland with
the approval of Admiral Behnke of the German Admiralty, and
that the purpose of the I.v.S., from the standpoint of the Ad-
miralty, “was to keep together an efficient German submarine
office and, by practical work for foreign navies, to keep it in
continuous practice and on top of technical developments.”

This cloaked branch of the Krupp shipyards fulfilled its pur-
Dpose highly efficiently; it not only engaged in submarine research
and design but actually built submarines for sale to other gov-
ernments. Two submarines were built and sold to Turkey before
1927. Other submarines were built in Spain and Finland in
accordance with designs developed by the L.v.S. in Holland.

The layman might think that this clandestine fooling with a
ffiw submarines in Japan, Holland, and Finland amounted to very
little in terms of modern naval warfare. The German Navy,
however, in its secret history, credited these projects with having
made possible “astonishing facts” that, and I quote again (C-156,
Pros. Ex. 139) :3
—_—

*Ihig,

- 1Thig,
® Ibid,
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“After the carrying-out of the Armistice conditions and the
signing of the Versaille Treaty, any practical continuation of
the work in the field of the submarine arm was impossible in
Germany. In spite of that, it was possible to put the first
submarine into service only 314 months after the restoration
of military sovereignty declared on 16 March 1935, that is on
29 June 1935, and then at intervals of about 8 days-to put new
submarines continuously into service, so that on 1 October 1935,
12 submarines with fully trained personnel were in service.

“On 7 March 1937 during the critical moment of the occu-
pation of the demilitarized zone on the western border, 18 sub-
marines in service were available, 17 of which had already
passed the test period and in case of emergency, they could
have been employed without difficulties on the French coast
up to the Gironde.”

It becomes more apparent how deeply indebted Hitler and the
German Wehrmacht were to Krupp and the I.v.S. I now come to—

2. Artillery and Tank Design and Construction

Gustav Krupp was not the only man who decided to undermine
the Treaty of Versailles and prepare for a resurgence of German
armed might. There was another man, not so well known to the
world at large—Generaloberst [General] Hans von Seeckt, Chief
of the German Army Command from 1921 to 1926.

Late in November 1925 “His Excellency” General von Seeckt
paid a 5-day visit to the Ruhr primarily to confer with Gustav
Krupp von Bohlen and to inspect the Krupp plants. The Krupp
directors described to General von Seeckt the destruction caused
by the Inter-Allied Military Control Commission and calculated
the damages at 105,000,000 gold marks. General von Seeckt
noted the “readiness of Krupp to oblige the military administra-
tion in order to gain experience in designing” armaments. The
General learned about the close relations between Krupp and the
Bofors firm in Sweden. The possibility of construeting a model
of a “German tank” was also touched upon.

These ceremonious but secret discussions between Gustav
Krupp von Bohlen and General von Seeckt were concerned with
a sustained and deliberate program and conspiracy, to which the
Krupp directors and the German Army High Command were the
principal parties, to maintain Krupp artillery designs and gun
production potential at the highest possible level, in spite of the
provisions of the Treaty of Versailles. The history of this con-
spiracy is set forth in a long document compiled in 1943 by the
artillery department of Fried. Krupp A.G. which contains a
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detailed account of the development of army guns by Krupp from
1918 to 1933.

Just as in the case of submarines, Krupp’s first move was to
secure foreign basis for experimentation. This time the country
chosen was Sweden, and the firm Bofors. The Krupp history
sets forth (NIK-9041, Pros. Ex. 146),* and I will quote:

“When, after the end of the war, it became a certainty that,
for Krupp, gun production would come to a complete standstill,
Krupp concluded an agreement with Aktiebolaget Bofors, a
Swedish firm, which made available to Bofors information on
Krupp’s experiences relative to the production of steel in cer-
tain fields, and especially of steel for the manufacture of guns,
also a license agreement on the basis of which Bofors was
authorized to duplicate some types of Krupp’s artillery designs
insofar as they were not classed as secret by the Reich. Krupp
combined with this the intention of benefiting by the expe-
rience gathered at that end. Bofors pledged itself at Krupp’s
request to permit Krupp employees admission to its works at all
times and to supply them with all desired information.”

The history goes on to tell us that Bofors took over several
Krupp contracts for the delivery of guns to Holland and Denmark,
the fulfillment of which in Germany was prohibited by the Ver-
sailles Treaty. The experience in the design and testing of these
guns was made available in turn by Krupp to the Reich Ministry
of Defense. The defendant Pfirsch visited Sweden in connection
with these arrangements. In conclusion on the Bofors arrange-
ment, the Krupp history tells us (NIK-9041, Pros. Ex. 146) and
I quote again:

“On several occasions, Krupp also introduced German officers
into the Bofors plamt to inspect guns and munitions and who
were present during firing tests. Bofors also made experi-
mental ammunition for armored vehicles which was fired in
Sweden in the presence of German officers. Thus the Krupp-
Bofors relationship proved beneficial for the further develop-
ment of the German Army’s artillery.

“In 1935, the contract agreement between Krupp and Bofors
Wwas annulled because a new Swedish law prohibited the par-
ticipation of foreign capital in Swedish armament firms. The
Krupp officials returned to Essen and since then are again
working in the artillery designing department.”

Guns, however, can be designed and tested more secretly than
Sllbmarlnes and in the field of artillery, violations of the Treaty
* Thid,
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took place within Germany as well as abroad. Krupp activities
within Germany were based upon a secret agreement on 25 Janu-
ary 1922 with the Reich Defense Ministry. Here, again, the story
is told clearly and succinctly by the secret Krupp artillery history
(NIK-9041, Pros. Ex. 146) :

“We have seen how, by way of Bofors, Krupp could utilize its
previous designs and could derive benefit for itself, and thus
for Germany from experiences gathered abroad. In like man-
ner, the firm was also endeavoring to prove ineffective, in
Germany itself, the unworthy provisions of the Treaty of
Versailles, and in some way or other to participate in the
gleaning of experience. The same spirit prevailed with the
German authorities * * *. During the first years after the
war, an exchange of opinion took place repeatedly on that point.
The common wishes and aspirations were finally consolidated
in the agreements of 25 January 1922 which, for political rea-
sons, did not constitute an official contract but a gentlemen’s
agreement * * *,

“These agreements of 25 January 1922 stressed that as a
matter of mutual interest it was imperative to draw on Krupp’s
experience for the continued development of guns of a caliber
of 17 em., and below of munitions and vehicles, as well as also
to make available to Krupp the experiences derived by the
RWM (Reich Defense Ministry) in this field * * *,

“These most significant agreements of 25 January 1922 are
the first step jointly taken by the RWM and Krupp to cir-
cumvent, and thereby to break down, the regulations of the
Treaty of Versailles which strangle Germany’s military free-
dom.” (Wehrfreiheit in the German.) Here I end this quote.

The remainder of the report is devoted largely to the activities
of Krupp's artillery designing department under this secret agree-
ment. It appears that the department was dissolved in 1919 but
that a large part of its staff was retained on other work. Some
fitful research on guns continued and, after the signing of the
agreement with the Reich War Ministry, systematic work in co-
operation with army artillery officers began. This was checked,
however, by the French occupation of the Ruhr in 1923; as a
result, Krupp’s artillery design work was moved from Essen to
Spandau, near Berlin.

On 1 July 1925 Krupp and the German Army’s Inspection Office
for Arms and Equipment (IWG) established an artillery design-
ing office in Berlin under the camouflage of the name Koch and
Kienzle. The Krupp secret history lists a half dozen or more
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important artillery design projects which were handled in this
clandestine fashion. In the meantime, French occupation of the
Ruhr was terminated and, in 1926, the Inter-Allied Control Com-
mission was discontinued and its representatives left Essen.
Accordingly, at the end of 1927, the Koch and Kienzle office was
dissolved and the Krupp designers returned to Essen, where the
artillery designing department had been promptly reconstituted.

The Krupp secret report continues with a long tabulation of
the more important tasks undertaken by Krupp in the field of
military design at the behest of the German Army and in violation
of the Treaty of Versailles. Many of these tasks related to the
design of specific types of guns, such as light and medium self-
propelled guns and tank guns. Other tasks related to basic prob-
lems of artillery technology, such as the proper methods of gun
barrel construction, research in breech blocks, and, as the impor-
tance of artillery mobility became more and more apparent, the
development of gun carriages.

At about this time, several of the defendants in this case made
their appearance as important Krupp officials, participating in
this clandestine and unlawful rearmament.

Your Honors may wish to look at the chart for this.

We have already seen the defendant Pfirsch visiting Sweden in
connection with the Bofors arrangement; in February 1928 we
find him negotiating with the army ordnance office on the matter
of prices for the development of self-propelled gun carriages.
After they joined the Krupp firm in 1926 and 1927, respectively,
the defendants Houdremont and Korschan dealt with the selection
of types of steel and steel alloys to be used in the manufacture
of gun barrels. Korschan also visited the Bofors plant in De-
cember 1932 or January 1933 to discuss the development of
machine gun barrels.

The departure of the Inter-Allied Control Commission also
signalized the revival of Krupp work in connection with the
design of tanks. In the early correspondence on this subject
between Krupp and the Reich Defense Ministry, the tanks were
referred to as “tractors.”” Besides tanks, other types of military
vehicles and self-propelled gun carriages were also developed.
Qne interesting letter, written in November 1927 from the Min-
istry of Defense to the Krupp firm, set forth the specifications
for. an “artillery power tractor” which, according to the specifi-
cations, was to be of such a size “as to enable the tractor to be
shipped on an ordinary open railroad car, considering the smallest
Bel'gian and French loading capacity.” A Krupp memorandum
written in 1942 (NIK-10202, Pros. Ex. 162) tells us that, “with
he exception of the hydraulic safety switch, the basic principles
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of armament and turret design for tanks had already been worked
out in 1926.”

We have now outlined the general nature of Krupp’s policies-
and activities with respect to the Treaty of Versailles during the
era of the Weimar Republic. The immediate significance of these
acts is clear enough. Krupp deliberately decided, in conspiracy
with the German military and political leaders, to violate the
Treaty in every possible way and to lay the groundwork for the
rearmament of Germany. And I quote again (NI-764, Pros. Ex.
467) :* “Germany must again fight to rise.”” These acts and
decisions constituted preparation to enable Germany to wage war
by means forbidden by the Versailles Treaty. And, as we have
shown, these acts violated not only international law but Ger-
man domestic law as well.

But these events have a much deeper significance for this case.
One can for convenience divide recent German history into the
period of the Weimar Republic and of the Third Reich. But there
was no impermeable barrier between the two; the one flows into
the other, and Hitler’s dictatorship was conditioned by the history
of the preceding Republic. Weimar Republic and Third Reich
had many ecommon denominators, and one of them was the Krupp
firm. What the krupp firm accomplished under the Republic
was a vitally important part of the process of German rearma-
ment for aggressive war. This fact will become increasingly
clear as we examine the development of the conspiracy under the
Third Reich. The seeds planted during the Republic will now
come to flower.

Christmas 1932 was the last under the Weimar Republic, and
already Hitler’s shadow loomed large. For millions of people,
abrupt and terrible changes were only a few months in the future.
For some few, the change was neither terrible nor abrupt. On
28 December 1932, Colonel Zwengauer, a department chief in the
*German Army Ordnance Inspection Office, wrote a note of New
Year’s greeting to the Krupp firm. It was polite but not a
message of peace and good will to men. (NIK-11775, Pros. Ex.
178.) It said:

“I wish to express our thanks for the excellent support which
you and your staff have again given us in our development work
during the past year.

“The department is convinced that, thanks to your active
cooperation and valuable advice, our armament development
in 1932 has made considerable progress, which is of great sig-
nificance to our intent of rearming as a whole.

* Ibid.
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“Tt gives me special satisfaction that the firm, in reviewing
the year 1932, may take credit for a substantial material sue-
cess in the decision reached in your favor concerning the light
field cannon.”

There could be no better example of the link which the German
Army and the Krupp firm constitute between the Weimar Re-
public and the Third Reich. I now come to—

E. KRUPP AND THE ESTABLISHMENT OF THE
THIRD REICH

The facts concerning Gustav Krupp von Bohlen’s participation
in Hitler's seizure of power have, by now, become matters of
public record in other proceedings,* and we may pass over them
very briefly. Hitler’s selection by Hindenburg as Reich Chancel-
lor on 30 January 1933 grew out of a conference earlier in Janu-
ary between Hitler and von Papen which had been arranged by
the Cologne banker, von Schroeder. But Hindenburg’s appoint-
ment of Hitler as Chancellor did not constitute or assure the Nazi
seizure of power; a majority of the members of the Reichstag
were members of other parties, and the leaders of other parties
were included in the cabinet which Hitler headed. Indeed, despite
Hitler’s appointment, the situation of the Nazi Party was not, in
all respects, promising. The Nazis, at the election of November
1932, lost 2,000,000 votes in comparison to the election of July
1932 and their representation in the Reichstag had fallen from
230 to 196 seats. On 8 December 1932 Josef Goebbels had noted
in his diary (NI-6522, Pros. Ex. 183) :

“Deep depression is prevalent in the organization, financial
worries prevent any constructive work. * * * We are all very
discouraged particularly in the face of the present danger that
the entire party may collapse and all our work be in vain.
We are now facing the decisive test.”

Accordingly, Hitler’s appointment as Chancellor some two
months later was an opportunity, but not a fulfillment. New elec-
tions were scheduled for the month of March, and the Nazi Party
was in desperate need of support, financial and otherwise, to
insure such a measure of success as would continue Hitler in office
and make possible the completion of the Nazi drive to dictatorship.

In this critical situation, on 20 February 1933, Goering invited
about twenty leading German bankers and industrialists to his
home, in order to obtain financial support for the Nazis in the

.coming election, Hitler appeared and delivered a long speech.

—
*United States ws. Friedrich Flick, et al., Case 5, vol. VI; and United States ws. Carl
Krauch, et al., Case 6, vols. VII and VIIL
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Among those in attendance was Gustav XKrupp von Bohlen, who
made notes summarizing Hitler’s speech, which will be offered in

ev

idence. (D-208, Pros. Ez. 187.)* Hitler said in part:

“Private enterprise cannot be maintained in the age of de-.
mocracy ; it is coneeivable only if the people have a sound idea
of authority and personality. Everything positive, good, and
valuable, which has been achieved in the world in the field of
economics and culture, is solely attributable to personality.
When, however, the defense of this existing order, its political
administration, is left to a majority, it will irretrievably go
under.

* % * * * * *

“Life always tears up humanity. It is, therefore, the noblest
task of a leader to find ideals that are stronger than the factors
that pull the people apart. I recognized * * * that one had to
search for new ideas conducive to reconstruction. I found them
in nationalism, in the value of personality, in the denial of
reconciliation between nations * * *,

* * * * #* * *

“Now we stand before the last election. Regardless of the
outcome, there will be no retreat even if the coming election
does not bring about a decision. One way or another, if the
election does not decide, the decision must be brought about
even by other means. I have intervened in order to give the
people once more the chance to decide their fate by themselves.

* * * * * * *

“For business, I have the one wish that it go parallel with
the internal structure to meet a calm future., The question of
restoration of the Wehrmacht will not be decided at Geneva,
but in Germany, when we have gained internal strength
through internal peace.

* * & * * * *

“There are only two possibilities, either to crowd back the
opponent on constitutional grounds, and for this purpose once
more this election, or a struggle will be conducted with other
weapons, which may demand greater sacrifices. I would like
to see them avoided. I hope the German people thus recognize
the greatness of the hour. It shall decide the next 10 or
probably 100 years.”

* Parts of this document are reproduced in section VIB 1.
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Thereafter, Goering addressed the meeting and again stressed
the importance of the coming election. “We must penetrate with
our SA men into the darkest quarters of the cities.” Goering
then brought up the matter of financial contributions, and con-
cluded his solicitation with the comment that (D-203, Pros. Ez.

187)—

“The sacrifices asked for surely would be so much easier for
industry to bear if it realized that the election of 5 March will
surely be the last one for the next 10 years, probably even for
the next hundred years.”

One other man spoke at this meeting, (D-204, Pros. Ez. 188)2
and that was Gustav Krupp von Bohlen, who expressed to Hitler
“the gratitude of approximately 25 industrialists present for hav-
ing given us such a clear picture of the conception of his ideas.”
Krupp also stated, on behalf of all the industrialists, that it was
high time “to finally clarify the questions pertaining to domestic
policies in Germany” and ‘“that only in a politically strong and
independent state could economy and business develop and flour-
ish.” Krupp concluded by pledging 1,000,000 marks or more on
behalf of the Ruhr industries.

Eight days after this meeting, at which Hitler received the
support of Krupp and other industrialists, the Reichstag building
was set on fire, and on the same day Hitler and his cabinet, utiliz-
ing the fire as a pretext, promulgated a decree suspending the
constitutional guarantees of freedom. By this decree, certain
sections of the German constitution were indefinitely suspended
and, as the decree went on to state (1390-PS, Pros. Ex. 189)—

“¥ % * pegtrictions on personal liberty, on the right of free
expression of opinion, including freedom of the press, on the
right of assembly and the right of association, and violations
of the privacy of postal, telegraphic, and telephonic communica-
tions, and warrants for house searches, orders for confiscations
as well as restrictions on property, are also permissible beyond
the legal limits otherwise preseribed.”

This was the first act of Hitler and the Nazi Party after
receiving the subsidy which Krupp had so generously provided.
The decisive election was held with the constitutional guarantees
In a state of suspense one week later; the Nazi Party received
seventeen million votes out of thirty-nine million east, and 288
Reichstag seats out of a total of 647. Still lacking a majority,
Hitler applied the “other methods” which he had threatened to
+ 17Tbid,

? Document reproduced in section VIB 1.
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use in his speech on 20 February. Opposition members in the
Reichstag were taken into ‘“‘protective custody” and in their
enforced absence the Reichstag on 24 March 1933 passed the
Enabling Act which gave Hitler full legislative power, including
the power to deviate from the constitution. (2001-PS, Pros. Ex.
191.) Thus perished democracy and liberty in Germany.

Soon after the elections of 5 March Gustav Xrupp von Bohlen
had taken upon himself the leadership in rallying German indus-
try behind the Nazi dictatorship. The day before the Reichstag
passed the Enabling Act, he convened a meeting of the Praesidium
of the Reich Federation of German Industries, to discuss the
political situation; on 25 March, the day after the Reichstag
decree, a resolution of the Federation supporting the Nazi gov-
ernment was transmitted to Hitler.

During the remaining months of 1933 the grip of tyranny grew
even tighter. The independence of the judiciary was fatally
undermined, special political courts were established, and the
concentration camp made its appearance. Jews were eliminated
from the civil service and otherwise persecuted, the trade unions
were strangled, and the Hitler Youth was organized on military
lines. Josef Goebbels established the Ministry of Peoples’ En-
lightenment and Propaganda to insure distortion and suppression
of the truth. Germany withdrew from the International Dis-
armament Conference and from the League of Nations.

In the industrial field, Gustav Krupp supported and partici-
pated in this brutal course of dictatorship step by step. In April
1933, Hermann Goering founded the Gestapo. In the same month,
the Reich Association of German Industry, through Gustav Krupp
as its chairman, submitted to Hitler a plan for the reorganization
of German industry according to the “Fuehrerprinzip” or “lead-
ership principle.” The documents which we will offer make it
clear that this plan was developed by Gustav Krupp in close col-
laboration with and after numerous conferences with Hitler him-
self. In transmitting the plan, Gustav Krupp stated (D-157,
Pros. Ex. 195) : *

“The turn of political events is in line with the wishes which
I myself, and the board of directors, have cherished for a long
time * * * | In reorganizing the Reich Association of German
Industry, I shall be guided by the idea of bringing the new
organization into agreement with the political aims of the Reich
government * * *”

In May 1933 the old German trade unions were suppressed and
replaced by the compulsory Nazi labor organization, the Deutsche

* Ibid
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Arbeitsfront (DAF) ; in June 1933 Baldur von Schirach became
the youth leader of the German Reich, and soon thereafter most
of the preexistent youth organizations were dissolved. During
these same months, Gustav Krupp was organizing the so-called
Adolf Hitler Spende, or Adolf Hitler Fund. This was a fund
collected annually from every circle of German industry, including
banking and agriculture. The proceeds were put at the disposal
of Hitler and various Nazi Party organizations, including the
SA, the SS, and the Hitler Youth. Gustav Krupp remained chair-
man of the organization which raised this fund until about 1942,
when his son, the defendant Alfried Krupp took over this function.

While Gustav Krupp was devoting his energies to the consoli-
dation of the Nazi dictatorship within Germany, he did not fail
to note the importance of concealing its true character from the
world abroad. After a conference with Alfred Rosenberg, then
Chief of the Bureau of Foreign Politics of the Nazi Party, he
arranged for funds to be put at Rosenberg’s disposal in order “to
counteract” by “counterpropaganda”’ the “misunderstandings”
which were being created abroad “by ill-meaning circles.”

At numerous public meetings and conferences, Gustav Krupp
continued to carry the torch for Adolf Hitler and the Nazi Party.
He complied willingly with a request from Goebbels for an article
in support of Hitler to be used for the so-called ‘“plebiscite” of
November 1933. After the Anschluss with Austria, in March
1938, he paid tribute to the “statesmanship” of Hitler and hailed
the “victory of Germanism in central Europe.”

No useful purpose would be served by further recital of the
many occasions on which Gustav Krupp demonstrated, publicly
and practically, his wholehearted support of the dictatorship of
the Third Reich and of its accomplishments. We will, in due
course, suggest some of the reasons which determined this course
of action. We may first, however, more profitably examine the
policies and activities of the Krupp firm and of these defendants
l.)etween the birth of the Third Reich and the seizure of Austria
in 1938,

F. KRUPP AND THE THIRD REICH—THE PREWAR
YEARS (1933-1938)

. The support which Krupp gave the Nazi Party was dictated,
In part, by very practical considerations of self-interest. The
development orders which the firm received from the Weimar
Republic, while valuable in that they preserved the position and
connections of the firm, could not possibly return Krupp’s capital
Imvestments in armament production. For that a large scale
armament production program, unhampered by the restrictions
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of the Versailles Treaty, was necessary. It was precisely this
which the Nazis promised. By aiding their accession to power,
Gustav Krupp was simply collecting on the gamble taken in 1918.
In a Germany pledged to rearmament, Krupp would again flourish
as the “weapons forge” of the Reich. The period of losses would
be over.

Such indeed proved to be the case. The Krupp board of direc-
tors were able to report for the business year following the Nazi
seizure of power that, “the business, for the first time after
3 years of losses, yielded a profit.” (NIK-12227, Pros. Ex. 268.)
The report reads:

“The upward trend of German economy which marked the
past year was visibly reflected in our plants. The measures
of the Reich government desighed to promote the national
work have given a vigorous impulse to the entire industrial
life of our people. A strong, new, national will to work,
founded upon a national basis, has superseded the class strug-
gle and found free expression in new legal forms.

“The economic revival of the German iron industry which
set in with the national revolution has gradually extended to
almost all our spheres of operation from the production of raw
materials to the manufacture of the finished products.”

The character of “the measures of the Reich government de-
signed to promote the national work” responsible for the ‘“im-
proved market position” which the board of directors took so
much pleasure in reporting is indicated by a later report of
Krupp’s Grusonwerk, referring to this period (NIK-11178, Pros.
Ex. 266).*

“Immediately after the seizure of power, the navy, as the
most powerful part of the Wehrmacht, began with us to equip
and expand our factory installations for the production of war
materials. In view of our location in the heart of the Reich,
favorable from a military point of view, the production of espe-
cially important Wehrmacht equipment was entrusted to us
from the very outset, and plant facilities for a much greater
capacity than would be required for peacetime needs were set
up in case of war.”

As the program of rearmament, which was started immediately
after the seizure of power, was accelerated, the returns to Krupp
rose proportionally. In 1935 the net profits of the firm after
taxes, gifts, and reserves were approximately 57 million Reichs-

* Parts of this document are reproduced below in section VIB 1.
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marks; in 1938 they were 97 million; in 1940, 111 million. This
increase in the profits of the Krupp firm was the direct result of
the tremendous armament program launched under the Third

Reich.

From the time of the Nazi seizure of power until the defeat of
Germany, the relations between Hitler and the Krupp firm were
exceedingly close. Hitler often visited Krupp to inspect the prog-
ress of particular projects; he consulted with its members, par-
ticularly the defendants Alfried Krupp and Erich Mueller, on
armament problems; he participated in planning its expansion;
and almost every project of any size worked on by Krupp was on
Hitler’s personal order. The work done by Krupp reflected this
close relationship. It followed every turn of the development of
the Nazi plans of aggression.

After the seizure of power, Hitler’s first concern was an imme-
diate strengthening of the German armed forces in all respects.
This was a necessary preliminary to repudiation of the Versailles
Treaty and reoccupation of the Rhineland, both of which had to
be accomplished before more ambitious steps could be taken.
Equipment of all types was needed, and needed quickly. At this
point, the value of the secret development work which Krupp had
been doing proved itself. Large scale production of tanks, artil-
lery and, in due course, submarines, of the most advanced and
modern type, could be started immediately. Krupp subsequently
had occasion to remind the Reich of these facts.

“Owing to the fact only, that the firm, acting on its own
initiative and believing in a revival, has since 1918 retained
at its- own expense ifs employees, practical knowledge, and
workshops for the manufacture of war material, it was in the
position not only to produce war material in its own plants as
soon as called to do so, but to initiate other firms which were
not familiar with the manufacture of war material, and there-

- fore contribute to the enlargement of the armament capacity.
This has shown particular results as regards the heavy field
artillery which is the backbone of the army.”

During the period after the First World War, Krupp had
worked on producing a mount for the 88 mm., antiaircraft gun,
developed during that war for naval use, which would make it
suitable for the army. This work had been completed by 1933.
In consequence, mass production of the gun which was to become
famous in the Second World War was started in 1933 at the
Grusonwerk. To meet the requirements of the army for mortars
and howitzers, the defendant Korschan found it necessary, as
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early as June 1933, to submit a request for the enlargement of
one of the principal gun shops.

Like the initial mass production of medium and heavy artillery,
the first two tank programs also rested on Krupp designs. A
Krupp memorandum relates (NIK—10202, Pros. Ex. 162) .

“The firm of Fried. Krupp played a pioneering role in the
development of combat vehicles in Germany since the earliest
beginnings in 1926. After the preliminary experiments with
the ‘heavy tractor,” ‘light tractor,” and the L.S.K., the LaS*
was developed and built in series by the firm of Fried. Krupp
as the first German tank (alternatively equipped with air cooled
Fried. Krupp engine or water-cooled Maybach engine). Four
subcontractors built the LaS to our designs and specifications
and were enabled thereby to work out their own designs for
new types of tanks.”

The first large scale tank program initiated by the Nazis called
for the production of 100 tanks by March 1984 ; the second, for
650 by March 1935. It is worth observing that the Versailles
Treaty, under which all tanks were forbidden, was not formally
repudiated by Germany until May 1935. Krupp contributed the
design for these programs and shared in their execution. These
illegal programs were camouflaged by calling the tanks “LaS”,
the abbreviation for the German words meaning agricultural
tractor. The choice of name completely epitomizes the inverted
scale of Nazi values; swords rather than plowshares, tanks rather
than agricultural tractors. During the period of extensive but
necessarily secret rearmament, which immediately followed Hit-
ler’s accession to power, the navy could play only a subordinate
role to the army. Tanks and artillery can be kept hidden more
readily than submarines and battleships. The navy could and
did prepare, however, for the moment when the Treaty of Ver-
sailles would be openly repudiated. In this it received the full
cooperation of Krupp. By October 1934 the Germania shipyards
had received orders to build six submarines. Two months before
Germany unilaterally denounced the Versailles Treaty, the keels
of these boats were laid. Two months later, the first one was
delivered. The design for these boats was the product of the
I.v.S. The value of the work done prior to 1933 thus proved
itself again.

Raeder, the Commander in Chief of the Navy, was preparing
as early as 1934 to oppose England. Hitler considered it vital
that the navy be increased, “as no war could be carried on if the

* Landwirtschaftlischer Ackerbau Schlepper-—agricultural tractor, ecode name for first tank
developed by Krupp after World War I.

86



navy was not able to safeguard the ore imports from Scandi-
navia.” To enable Krupp to meet the demands of the navy arising
out of this program of expansion, two interest-free loans were
made; one in January 1934, the second in December 1934. Both
loans were made in “MEFO” bills. This was the device by which
Germany, both before and after repudiation of the Versailles
Treaty concealed the vast sums going into rearmament.

As early as 29 April 1933 the defendant von Buelow was called
to a conference of armament firms at the War Ministry to discuss
methods of payment for war material deliveries. Three months
later, the Metallurgische Forschungsgesellschaft m.b.H. (called
“MEFO0”) was founded by five armament firms of which Krupp,
represented by von Buelow, was one. The function of this com-
pany, which was purely a dummy organization, was to accept bills
drawn on it by armament contractors. These bills were then
received by all German banks for discounting with the Reich
Bank. They were guaranteed by the Reich. Their secrecy was
assured by the fact that they appeared neither in the published
statements of the Reich Bank nor in the budget figures. Until
their abandonment in 1938, when the secrecy of the rearmament
program was no longer essential as it had been, Krupp was one
of the chief users and beneficiaries of the 12 billion Reichsmarks
channeled into rearmament through this device.

With the leave of the Court, I should like at this time to ask
Miss Cecelia M. Goetz of the prosecution staff to take over for
the opening statement.

PRESIDING JUDGE ANDERSON: Very well.

Miss GoETz: If the Court please. In May 1935 the armament
provisions of the Versailles Treaty were formally and publicly
repudiated. They had already become virtually a dead letter.
Repudiation permitted rearmament to be more open than pre-
viously, but otherwise affected it comparatively little. The Ver-
sailles Treaty had long since ceased to pose any effective barrier
t9 German rearmament. The annual report of Krupp’s war mate-
Fla] department lumps the period before and after repudiation
In the following terse sentence (NIK—11505, Pros. Ex. 519) :

“With the close of the past fiscal year 1936-1937, 3 years
have passed since the recommencement of war material pro-
duction unhindered by the obligations of the Treaty of Ver-
sailles.”

Greater candor would have made it 4 years. After the seizure of
Power by Hitler, the obligations of the Treaty of Versailles were
_httle hindrance to either Krupp or the government.

At the Nazi Party rally in September 1936 Hitler reviewed

what had already been accomplished by way of rearmament and
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announced as his new four-year program (NI-8459, Pros. Ez,
347):

“In 4 years, Germany must be wholly independent of for-
eign countries in respect to all those materials which can, in
any way, be produced through German capability, through our
chemistry, machine, and mining industries.

* * * * * * *

“I have just issued necessary orders for carrying out this
mighty German economic plan. Its execution will take place
with National Socialistic energy and force.”

In a memorandum to Goering, Plenipotentiary for the Four
Year Plan, explaining its objectives, Hitler stated that the final
solution of Germany’s problem lay in the acquisition of new terri-
tories; that such acquisition was the task of ‘“the political leader-
ship”; that in order for the “political leadership” to exercise its
responsibilities, the German economy had to be mobilized for the
purpose of making Germany self-sufficient in critical war
materials.

The industrialists, including Krupp, whose cooperation was
needed for the accomplishment of Hitler's program of autarchy,
were advised that the purpose of the Four Year Plan was to pre-
pare Germany for war. On 17 December 1936, in Hitler’s pres-
ence, Goering made a speech in Berlin to the Reichsgruppe
Industrie, in which the intention of the Nazi Government to wage
war was plainly stated. (NI-051, Pros. Ex. 350.) Goering said,
among other things: “The battle which we are approaching de-
mands a colossal measure of productive ability. No limit on the
rearmament can be visualized. The only alternative in this case
is victory or destruction. If we win, business will be sufficiently
compensated.” He ended his speech: “Our whole nation is at
stake. We live in a time when the final battle is in sight. We
are already on the threshold of mobilization and we are already
at war. All that is lacking is the actual shooting.”

Krupp cooperated as wholeheartedly in the over-all economic
program of the Four Year Plan to make Germany self-sufficient
in essential war materials as it did in the more direct armament
programs of the army and navy. Houdremont acted as a special
advisor to the Four Year Plan on metallurgy. As one of the
leading iron and steel producers in the Ruhr, Krupp sent its rep-
resentatives to the conferences at which plans were laid for the
greatest possible exploitation of Germany’s natural ore resources.
At the first of these meetings, held on 17 March 1937, Goering
emphasized that the “shortage of ores must not endanger the
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program of munitions production or armaments in case of war.”
The core of the problem was, “What is the quantity that the
German ore mining industry must be prepared to supply the
German nation in case of war, and in how many years must this
goal be attained?”

At a second meeting, held 3 months later, to discuss progress
in the program, Goering made it even clearer that Germany was
preparing for war and that production and distribution, including
the export of iron and steel products, had to be adjusted accord-
ingly. He stated that the purpose of the Four Year Plan was
“to create a foundation upon which preparation for war might
be accelerated” and the most urgent necessity was to increase
iron production. Iron was to be used first to increase iron pro-
duction, and then for the armed forces, for warships and tanks,
for the Four Year Plan, and for export for foreign exchange.
The export of semifinished products was to be reduced and care
was to be exercised not to facilitate the armament of the enemy.
Goering was assured that only six percent of Germany’s export of
iron went to ‘“so-called enemy countries like England, France,
Belgium, Russia, and Czechoslovakia.”

The iron and steel industrialists, through the Wirtschafts-
gruppe Eisenschaffende Industrie, in which Krupp representa-
tives held leading positions, gave their full cooperation to this
program. On 4 November 1938 at a conference of iron and steel
industrialists including the defendants Alfried Krupp and Ewald
Loeser, Goering—through his representative—econgratulated the
members of the industry upon what had been accomplished.

The eagerness with which Krupp set itself to cooperating with
the Four Year Plan is set out at length in the report of its board
of directors for 1936-1937. (NIK-12726, Pros. Ez. 855.) The
report reads:

“Our primary task within the framework of the entire Ger-
man economy was cooperation to bring into effect, practically,
military sovereignty, to attain the goals set by the Four Year
Plan, and to strengthen the export trade and the foreign cur-
rency balances.”

The character of the German armament program during the
second phase of rearmament, from 1936 to 1939, is indicated by
Hit!er’s instructions to Goering in 1938. These were to build, as
rapidly as possible, an air force five times as large as originally
blanned, to increase the speed of the rearmament of the navy and
army, and to concentrate on offensive weapons, principally heavy
artillery and tanks. Krupp was valuable to the execution of all
these objectives, and, to some of them, indispensable.
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During these years Krupp had a virtual monopoly of the design
of heavy artillery and of tank turrets. Any armament program
involving these required its cooperation for success. Every effort
was made, at Hitler’s personal request, to achieve the maximum’
output of the 21 cm. mortar, a heavy gun used for shelling forti-
fications. Heavy howitzers continued to be produced in large
numbers. In addition to increased production, Krupp made avail-
able to other firms its designs and “know how.” A Krupp report
states (NIK-11625, Pros. Ex. 522) : *

“From the beginning of the rearmament program, we have,
to a great extent, placed our experience, free of charge, at
the disposal of subcontractors, both with regard to the neces-
sary installations and production factors, and with regard to
the production of guns, in order to permit rapid rearmament
on a broad basis. We considered the request to surrender all
data which would serve to increase the armament industry’s
capacity, e.g., also in the metallurgical field, to be justified in
the interests of the life and death struggle of the German
people, and we considered the fulfillment of this request to
be a matter of course.”

The value of Krupp designs to Germany is indicated by the
following extract from a report written in 1940, after the start
of the war:

“The guns, developed by us such as heavy 15 cm. field how-
itzers, heavy 10 em. and 15 cm. guns, 88 mm. antiaircraft guns,
21 em. howitzers, and railway guns, represent the main body of
the medium artillery of our present armed forces.”

In the field of tanks and combat cars, the debt of the German
army to Krupp was nearly as great.

In addition to these orthodox developments, Krupp, at the per-
sonal suggestion and request of Hitler, embarked on the design
and execution of a monster 80 e¢m. railway gun, eventually named
the “Big Gustav,” which was beyond doubt the largest gun ever
constructed. Its specifications required that it penetrate the
armor plate one and a half meters thick and cement ceilings three
and a half meters in depth. Because of its huge size, it repre-
sented a radical departure from all conventional gun construction
and would have been beyond the competence of almost any firm
other than Krupp. Its first test firing in December 1941 was
attended by all the top executives of the firm as well as by high
army officials. The defendant Erich Mueller and a team of Krupp

* Ibid,
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men personally supervised its use at the siege of Sevastopol in
May and June 1942. According to a Krupp report, it was “fired
53 times in all, sometimes with the most successful results against
fortified targets. After the fort was captured, opportunity was
given to study the good aiming and also the exceptional effects
of the semiarmor-piercing shells on fortifications.”

Krupp’s chief importance to the rearmament program lay,
however, in its value to the navy. In recognition of the impor-
tance of the activities of the defendants Alfried Krupp, Loeser,
Houdremont, Korschan, Mueller, Janssen, and Pfirsch to the
rearmament of the navy, they were all designated “War Economy
Teaders” (Wehrwirtschaftsfuehrer) and charged with the re-
sponsibility of preparing and carrying out the mobilization of the
armament industry and of directing it in time of war. Each of
them was required to submit, in connection with the acceptance of
this position, a so-called ‘“declaration of political attitude” (NI-
5479, Pros. Ex. 1480) in which he stated:

“I herewith declare that I stand by the National Socialist
conception of the State without any reserve and that I have
not been active in any way against the interests of the people.

* * * * * * *

“I am aware that in case of any expressions or actions of
mine in the future which might be understood as an offense
against the National Socialist conception of the State, I must
expect, in addition to a legal prosecution, my dismissal from
the post of Wehrwirtschaftsfuehrer.”

PRESIDING JUDGE ANDERSON : I don’t understand that.

Miss GoETZ: Each of these men upon accepting the post of
Wehrwirtschaftsfuehrer was required to submit this declaration.
It was a condition precedent to appointment.

- Plans for extending Krupp facilities to meet the requirements
of an expended navy program were first discussed at Berchtes-
gaden with the defendants Alfried Krupp and Erich Mueller, in
May 1937. These plans crystallized a year later under the name
of the “E-program,” pursuant to which Krupp was to receive
approximately 180 million Reichsmarks as an interest free loan
to use for expansion. It was Hitler’s intention to build a navy
to match that of England. Eventually, it was planned to build
three battleships a year. The extension of Krupp’s facilities was
necessary to meet the demand this would create for armor plate
ffmd guns. These plans were to have been substantially completed
In 1944, and the outbreak of war with England necessitated
Yevision ; consequently, the “E-program” was never fully realized
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as originally intended. Nevertheless, Krupp contributions to the
navy were by no means minor. It produced the guns for the
pocket battleships “Scheer” and “Graf Spee,” for the battle
cruisers “Scharnhorst” and “Gneisenau,” the battleships “Bis-
marek” and “Tirpitz,” and for the cruisers “Bluecher,” “Admira]
Hipper,” and “Seydlitz.” The cruiser “Prinz Eugen” was not
only armed by Krupp, but built at its yard in the Germaniawerft,
This yard, which had been the cradle of German submarine con-
struction, continued to play a leading role in their design and
construction.

In addition to building up the striking power of the German
armed forces, Krupp was also vitally important in the construe-
tion of the West Wall, which was equally as essential to the
accomplishment of the Nazi plan of aggression. Like the Four
Year Plan, the West Wall was first projected in 1936 when forti-
fication of the West was first made possible by the militarization
of the Rhineland. As one German officer later stated, the West
Wall, and I quote:

“* # * in contradistinction to the Maginot Line, was not a
measure based on debility and resignation, but one intended
to afford rear cover for an active policy in the East.”

Immediately upon the reoccupation of the Rhineland, Krupp,
which as early as 1933 had begun working on fortifications, was
asked to take a substantial part in its construction. According
to documents in the Krupp files, construction of the West Wall
would not have been possible without its assistance (NI-764,
Pros. Ezx. 467).*

“Fortifications for the border defense line (cupolas and case-
mates) of latest construction were first developed by Krupp
after the war. The experience gained thereby served as a basis-
for the organization of the present system of fortification. It
would have been impossible to carry out the required tasks had
Krupp not been able to fall back upon its experience in the
manufacture of armor plate and upon its foundries.”

In 1938 after five continuous years of rearmament, Hitler per-
sonally advised Alfried Krupp that there was still no end in
sight. By this time, the aggressive intentions of the Nazis were
beyond question. In that year, German armed might brought
about the seizure of Austria and the Sudetenland. The Krupp
firm shared in the spoils of conquest. We now take up—

* Reproduced in section VIB 1.
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G. THE INVASION AND OCCUPATION OF AUSTRIA

On 12 March 1938, Germany invaded Austria. This move was,
as the International Military Tribunal found, a ‘“premeditated
aggressive step,” but its timing was not planned in advance. On
the contrary, it was precipitated, unexpectedly even to Hitler, by
Schuschnigg’s announcement on 9 March of a plebiscite on the
question of Austrian independence.

Long before the German invasion of Austria, the Krupp firm
had coveted—and coveted in vain—the Berndorfer Metallwaren-
fabrik, the most important Austrian metal enterprise. The Bern-
dorfer firm, located near Vienna, had itself been established by a
Krupp—Arthur Krupp, a great granduncle of Alfried Krupp—in
1843.

By the time the Krupp firm became interested in the acqui-
sition of Berndorfer, 85 percent of the Berndorfer shares were
owned by one of Austria’s principal banks, the Austrian Creditan-
stalt. Krupp’s interest in acquiring Berndorfer shares is re-
flected in a letter written in February 1937 to Gustav Krupp by
Tilo von Wilmowsky, his brother-in-law and deputy chairman of
the Krupp Aufsichtsrat (NIK-8700, Pros. Ex. 1272).* Wil-
mowsky wrote:

“I talked with State Secretary Lammers today. He is going
to try to have the Fuehrer receive you, if at all possible, the
week after next. I told him that you wanted to speak to him
about the possibility of acquiring Austrian shares * * *, At
the same time, I asked him to see to it that the audience takes
place as soon as possible as you were very anxious to have
the matter definitely settled and besides, the Fuehrer himself
had promised to receive you.”

Despite all Krupp’s efforts, however, the Austrians were not
willing to sell the majority interest in Berndorfer. Other German
firms were also interested in Berndorfer and, in order to estab-
lish a preferred position the Krupp firm kept the negotiations
alive and continually brought its wishes to the attention of the
Reich authorities.

In March 1938 the invasion of Austria and the subsequent
Anschluss presented Krupp with its long-sought opportunity. As
the official Krupp historian has put it, Krupp’s acquisition of
Berndorfer was a “pleasant consequence of the annexation of
Austria.” After the Anschluss, the Reich government issued a
decree prohibiting German industrialists from buying up val-

_uable broperties in Austria, in order to insure that the German
\\
* Document reproduced below in section VIIB.
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Government itself could control and direct the process of ex-
propriation. Xrupp, accordingly, was dependent upon the gov-
ernment for approval of the purchase of the Berndorfer shares,
and this was accomplished through Hermann Goering, who directed
that the Berndorfer enterprises could be sold only to Krupp.
Goering as head of the Four Year Plan, was anxious to achieve
the integration of the Austrian economy as quickly as possible
with the German war economy ; Krupp stood ready to accomplish
this with respect to the Berndorfer plant and, accordingly, Goer-
ing directed Wilhelm Keppler, his representative in Austria, to
support Krupp’s position.

The Creditanstalt lost its independent Austrian character soon
after the Anschluss, and bowed to force and transferred the Bern-
dorfer shares to Krupp. In this acquiescence, of course, the
Austrian institution was not a free agent. Krupp actually paid
for the Berndorfer Works just over 8,500,000 RM; less than 6
months later, the assets of Berndorfer were estimated at over
27,000,000 RM in Krupp’s balance sheet. The defendant Loeser
played a personal and important part in Krupp’s acquisition of
the Berndorfer shares. Soon after the acquisition, Berndorfer’s
production was converted to Goering’s program of economic prep-
aration for war under the Four Year Plan. During the war
itself, the plant was used for manufacturing munitions and other
materials for aggressive warfare, with the aid of thousands of
slave laborers.

The acts which we have just described constitute a separate
crime under count two of the indictment, but they are equally
criminal under count one, and all the charges with respect to
plunder and spoliation are incorporated in count one by virtue
of paragraph 29 of the indictment. These acts were an intrinsic
part of the invasion of Austria, and the invasion clearly consti-
tuted a “crime against peace” within the meaning of Control
Council Law No. 10. And the occupation of Austria, including
the conversion of Austrian industry in conformity with the needs
of the Four Year Plan and the appropriation of Austria’s military
potential, was part of Germany’s preparation for the aggressive
wars which were to be launched in the near future. Now we
come to—

H.FRIED. KRUPP A.G. AT THE OUTBREAK OF WAR IN 1939

On 1 September 1939 the aggressive plans of the Third Reich
culminated in the Second World War, touched off by the invasion
of Poland. Long before the actual outbreak of war, it had been
anticipated within Germany. Mobilization plans had been made
as early as 1936. In Krupp memoranda on production problems,
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references to the various terms by which the possibility of war
was referred to, “A-Fall”, “Mob-Fall”, and “Ernst-Fall”’, crop up
constantly.

In September 1938 the defendant Loeser started to arrange
Krupp’s affairs against the war which was so clearly in prepara-
tion. A memorandum of a telephone call made by him in that
month to the Dresdner Bank reads (NID-7868, Pros. Ex. 487) :

“Krupp has outstanding debts, payable in foreign currency,
mainly in England, amounting to several million Reichsmarks
and on the other hand has liabilities in foreign countries, which
amount to less than that amount. On the basis of its experi-
ences during the World War, Krupp intends to assign its out-
standing debts in foreign countries to its foreign creditors in
payment of their claims against it, in order to prevent its
accounts receivable from being confiscated, while its foreign
debts still remain on the books.

“Krupp has in the meantime applied for permission to.the
Foreign Currency Control Office.”

When the war actually broke out, the defendants knew that the
war against Poland was aggressive. But this knowledge in no
way deterred them from continuing to participate in its waging
as willingly and as fully as they had in its preparation.

Before going further, it may be useful to take another look at
the Krupp company, and the positions occupied therein by the
several defendants, at the outbreak of war in 1939. The Krupp
enterprise had grown materially in size and scope of activities
during the Hitler regime. Some of its coal deposits had been
utilized for the development of synthetic gasoline manufacture;
this and other commercial chemical processes were carried on
through the Krupp Treibstoffwerk. Shipbuilding facilities were
expanded and control of the Deutsche Schiffs u. Maschienbau
Aktiengesellschaft was acquired. The development of new metals
Intensified the acquisition of interests in foreign countries. As
we have just seen, the Berndorfer Works in Austria were ac-
quired in 1938; soon German conquest was to bring Krupp ex-
tensive new interests in Lorraine, the Soviet Union, and elsewhere.

.The corporate structure of the Krupp enterprise, in a very
simplified form, is shown by the chart on the wall of the court-
room—on my left hand, the last chart nearest the defendants.
The principal company, Fried. Krupp A.G., was both an operat-
Ing and a holding company—the big box in red at the top of the
chart, The original plant in Essen (the Gusstahlfabrik) and
‘the two newer plants in nearby Rheinhausen (the Friedrich-
Alfred-Huette and the Krupp-Stahlbau)—all three as shown in
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the big red box at the top were regarded as plant sections of the
main company and were directed by the same officials.

The two principal subsidiary companies were the Germania
Shipyards at Kiel and the Grusonwerk machinery factories at
Magdeburg. They are shown in purple just below the red box.
Mines, collieries, transportation companies, development and re-
search companies, and a host of miscellaneous other enterprises
were carried on by various other subsidiary concerns.

Scattered as were the Krupp interests geographically, Essen
remained the center of the complex and maintained control
through membership on the governing bodies of the subsidiaries,
tight control of the expenditures, and the dependence of the out-
lying firms on Essen for research, advice, and directing personnel.
Policy was made at Essen and frequently representatives of the
Essen managers were “sent into the field” to direct, investigate,
and report back.

In 1939 Gustav Krupp von Bohlen, as proprietary manager and
chairman of the Aufsichtsrat, was still the final authority on im-
portant policy matters, although he was approaching the age of
70. The practical management of the firm, however, was handled
by the members of the Krupp Vorstand and their principal depu-
ties.* In 1939 there were three Vorstand members—the defend-
ants Alfried Krupp and Loeser, and the deceased Paul Goerens.
Loeser, who had joined the Krupp firm in October 1937 as a mem-
ber of the Vorstand, was concerned primarily with finance, com-
merce, and administration. Alfried Krupp, who reached the age
of 30 in 1937, had been playing an increasingly important part
in Krupp affairs during the last several years, and became a
Vorstand member in October 1938; his special responsibilities
were In the field of armament, raw materials, and mining.
Goerens, who died (a suicide) soon after the end of the war,
was responsible for metallurgy, and for the steel, machine, and
locomotive plants.

The other ten defendants occupied responsible positions under
the three Vorstand members. Seven of them in 1939 held the title
of “deputy director.” Houdremont and Korschan were steel
specialists under Goerens; Ihn and Janssen were subordinated to
Loeser, Thn as personnel manager and Janssen as chief of Krupp’s
Berlin office. Under Alfried Krupp, Erich Mueller was in charge
of artillery design, and Pfirsch and Eberhardt were concerned
with war materials sales. Of the remaining three defendants,
von Buelow was the chief of the plant police and in charge of

* Concerning the Vorstand and the responsibilities of the Vorstand members in the Krupp
firm, see the extracts from the charter of the Krupp concern (NI-2850, Pros. Ex. 39) repro-
duced in section V B.
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intelligence and security. Lehmann after February 1940 occu-
pied a responsible position under Ihn in the personnel field, and
Kupke was at that time in charge of the experimental firing
ranges, under Erich Mueller.

As the middle chart on the courtroom wall shows, the defend-
ant Pfirsch is by far senior to the other defendants in point of
length of service, having joined the firm in 1902. Janssen and
Eberhardt joined immediately after the First World War, and
Houdremont and Korschan just after the departure from Essen
of the Inter-Allied Commission of Control. Von Buelow and
Thn became Krupp officials at the time Hitler came to power, and
Erich Mueller, Alfried Krupp, and Loeser all took important
positions at about the time of the Four Year Plan. Kupke and
Lehmann were less important officials who joined the firm, re-
spectively, just before and just after the outbreak of war.

Before continuing, we must also note the important parts
which many of the defendants played in the great German indus-
trial association and government offices. In the German iron,
steel, and coal industries, the economic associations wielded a
mighty influence, which increased during the war. Their func-
tions were numerous—from setting prices to mobilization of
industry for war. Reference has already been made to Gustav
Krupp’s leadership of the Reich Association of Industry down
the Nazi road of dictatorship under the Fuehrerprinzip.

Under the Third Reich, the great economic associations were
made semipublic organizations, strengthened and often given new
form and names. After 1934 one of the most important organi-
zations in the iron industry was the Wirtschaftsgruppe Eisen-
schaffende Industrie, which we shall refer to as the “WGE,” and
in which Krupp was strongly represented. Among its officials
were the defendants Alfried Krupp, Loeser, Houdremont, and
Ihn, It was directed until 1942 by the informal, behind-the-
scenes group called the Kleiner Kreis (Small Circle) composed
'of seven leaders of industry, one of whom was the defendant
Loeser. The WGE was the council house at which the govern-
ment economic leaders discussed with industrial leaders their
Preparations for war, and where plans were made for the prepara-
tion and mobilization of the iron and steel industry for war.
Later it participated in the execution of the spoliation and slave
labor program.

In 1942 economic controls over the industry were tightened with
ﬂ}e establishment of the Reichsvereinigung Eisen (Reich Asso-
ciation Iron, commonly called “RVE”), of which the defendant

. Alfried Krupp was deputy chairman in charge of raw materials
and transport, and in which several other defendants played
90343251 g 97



leading roles. In this position they participated in the formu-
lation and presentation of demands for slave labor to be fed into
the maw of the industrial machine, and in the spoliation of occu-
pied territories. The coal industry was organized even earlier
into a similar tight organization, the Reichsvereinigung Kohle
(Reich Association Coal, or “RVK”); the defendant Alfried
Krupp was a member of the Praesidium of this organization and
chairman of the committee on organization. We now come to—

I. THE WAR YEARS (1939-1945)

With the actual outbreak of war, Krupp’s efforts on behalf of
German armament became, if possible, even greater. As a re-
port prepared by Krupp in 1942 shows, their contributions to the
program of conquest had already been substantial (NIK-10499,
Pros. Ex. 191).2

“The superiority of German weapons in the campaigns of
the last 2 years, in the battles in the air and also on the sea,
is at the same time the best proof of the great achievements
which Krupp attained in the field of armaments.

“The great fighting strength of the German artillery, the
superiority of the German tank IV over those of the enemy,
the performance of the 8.8 cm. antiaircraft gun in the support
of other formations in attack as well as in defense against
enemy tank attacks, the successes of the German Air Force and
of the submarine, the fight of the battleship ‘Bismarck,’” already
speak clearly for the quality of these weapons, in the develop-
ment of which Krupp played a decisive part.”

Within the limits of available time, we may only touch on a
few of the many ways by which Krupp helped to wage the war
it had done so much to bring about. Quite apart from the actual
production of armaments for the Wehrmacht, for instance, were
Krupp’s exports and export policies. Ever since 1936, when
Krupp’s armament exports were resumed, they had provided a
substantial part of the foreign exchange required, for the Four
Year Plan. A memorandum written by the defendant Eber-
hardt states (D-191, Pros. Ex. 322) :2

“Straining every nerve, without regard for effort, expense,
and risks, important transactions were negotiated which served
the purpose of procuring foreign exchange or raw materials,
and were at the same time welcome from a political point of
view.”

1 Part of this document is reproduced in section VIB 1,
2 Ibid.
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For, while the procurement of foreign exchange was important
to the realization of the objectives of the Four Year Plan, more
direct military and political considerations controlled the export
of armaments. Thus, the countries which were potential enemies
of the Third Reich were barred from exports, regardless of
economic considerations. This group included the former Allied
governments almost without exception, and the established gov-
ernments of Spain and China; Franco’s forces, however, fought
with tanks and bullets made by Krupp.

The export of armaments served Germany’s war program in
still other respects. Krupp was thoroughly indoctrinated by the
German armed forces intelligence service in the necessity for
acquiring information concerning foreign armaments in the
course of its export business, and was schooled in the best tech-
niques for acquiring such intelligence. On 9 February 1940 less
than 2 months before the invasion of Denmark, Krupp canvassed
its organization, including its representative in Denmark, to
provide the counterintelligence service of the German High Com-
mand with information on Danish armament establishments. And
in March 1941, within 1 month of the attacks on Yugoslavia and
Greece, Krupp furnished the Army High Command with complete
lists of all guns which Krupp had shipped to the Balkan coun-
tries.

Because of the control exercised by Hitler and the OKW, the
High Command of the Army, the export of armaments often
reflected German foreign policy and indicated, to the informed
observer, the countries against which Germany’s next aggressions
were directed. So, in May 1939, the coming aggression against
Poland was signaled by the cutting off of all armament exports
to that country. On 22 August 1939 Germany’s intentions were
even more clearly disclosed by an order requiring immediate ces-
sation of exports to Poland, but advising that suspicion should
not be aroused by outright cancellation of outstanding contracts;
instead, evasive answers should be given Polish customers.

Precisely the same pattern of conduct was followed in connec-
‘Fion with Holland. In the spring of 1939, an order for delivery
in the following year of 120 light field howitzers, together with
ammunition, was obtained by Krupp with the assistance of the
Qerman Government. In March 1940, at Krupp's suggestion,
In order not to arouse the suspicion of the Dutch, they were given
Visas to inspect the still unfinished guns. These guns were, in
fact, never delivered, as Holland was invaded long prior to the
date fixed for their delivery. Instead, they were completed for the
“German Army; the Dutch, however, were forced to pay for them
on the ground that they were unsalable.
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In 1940 at the urgent request of the German Government,
Krupp contracted to export naval guns and other war material
to the Soviet Union. This decision was dictated by the desire
to obtain extensive exchange shipments of grain and other essen-
tial raw materials, and to maintain the appearance of friendly
relations between Germany and the U.S.S.R. Dilatory tactics
which would not arouse Soviet suspicions, but would prevent
delivery of war materials, were prescribed shortly before the
attack on the Soviet Union in June 1941.

After the outbreak of war, Krupp’s relations with both the
Wehrmacht and the Reich civilian agencies grew even closer.
The experience it had accumulated was put at the service of the
government. Two of the defendants, Erich Mueller and Houdre-
mont, took leading government positions. In September 1940
Mueller became chairman of the newly created Weapons Com-
mittee in the Todt Ministry. Eventually, as chairman of the
Armament Commission, the successor agency to the earlier com-
mittee, Erich Mueller controlled the production of all weapons
from small firearms to the largest caliber guns. Houdremont
in the field of metallurgy filled an analogous role; as Special Com-
missioner for Metal Substitutes, he utilized in the interest of
autarchy the research Krupp had done in metal substitutes and
alloys.

Relations between Hitler himself and members of the Krupp
firm became, if anything, even closer than before. Erich Mueller
was increasingly called on by Hitler during the war years for
consultation prior to major decisions. According to a Krupp
document—

“The Fuehrer desired to obtain information directly from
Krupp on what was technically possible, and then, having
heard the military authorities, to make his decisions.”

The close connection between Krupp and Hitler was utilized to
secure the exploitation of the material resources and labor of the
occupied countries in the manufacture of munitions with a view
to the ultimate aggrandizement of Krupp. Plants, factories, and
mines in the occupied territories were used to supplement Krupp
facilities in Germany. At the same time, the inhabitants of these
countries were deported to replace German workers in Krupp
factories. A report of the board of directors for 1941 reads:

“Numerous raw material sources at home, in occupied terri-
tories, and in neutral foreign countries were broadened or
opened up by us alone or with our assistance. at great cost.
Positions which workers vacated in order to report for military
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service we filled with forces whom we trained, with women,
with foreign labor, and prisoners of war.”

In 1941 the report for the war material department headed
by Erich Mueller stated that—

“A further means toward intensified production to be prac-
ticed still more extensively is the subletting of the manufacture
of consumer goods to occupied and controlled territories of
Europe, including, more recently, the U.S.S.R.”

By 1942 these plans had further developed. The Krupp report
for that year reads, in part:

“We have undertaken to erect and run, at the expense of
the Army High Command, a munition production plant in
Mariupol, Ukraine, the Azov II, a foundry which we administer
as sponsors and trustees on behalf of the Berghuette Ost.”

While Krupp was expanding in the occupied countries, it was
also using the requirements of the war to obtain new facilities
withifi Germany. Long before the war, Krupp had been anxious
to build a new main plant since the Gusstahlfabrik built in an
earlier era was not altogether suited to modern production
methods. The war gave it the opportunity to effect this expan-
sion. With the blessing of Hitler and the assistance of concen-
tration camp labor a new plant, known as the Berthawerk, was
started at Markstaedt, near Breslau in Silesia. Upon its com-
pletion it, like the parent plant at Essen, turned to the miserable
victims of the Nazi slave labor program for its workers.

Krupp needed no urging to participate in the war crimes and
crimes against humanity committed under the Third Reich in the |
course of the war. It aggressively sought the right to exploit the .
material and human resources of the conquered countries in the
interest of the Nazi war machine. Thus, a report of a conference
of Erich Mueller with Hitler on 14 April 1942 reads:

“At the same conference, Dr. Mueller, on the basis of grow-
ing needs, referred to the Krupp firm’s interest in starting shell
production on a large scale in the Ukraine. This suggestion
was gratefully accepted. Krupp is also interested 'in manu-
facturing automatic weapons in connection with a concen-
tration camp in the Sudetengau.”

We think nothing could better illustrate the truth of the Inter-
na'tlonal Military Tribunal’s conclusion that the war erimes and
) crm.xes against humanity committed by the Third Reich after the
beginning of the war, “were all committed in execution of, or in
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connection with, the aggressive war.”! He whose purpose is to
bring about a war is not likely to be squeamish about the means
used to bring it to a successful conclusion. As the International
Military Tribunal stated in its judgment :2

“x * * in this conception of ‘total war,” the moral ideas under-
lying the conventions which seek to make war more humane
are no longer regarded as having force or validity. Everything
is made subordinate to the overmastering dictates of war.
Rules, regulations, assurances, and treaties all alike are of no
moment; and so, freed from the restraining influence of inter-
national law, the aggressive war is conducted by the Nazi
leaders in the most barbaric way. Accordingly, war crimes
were committed when and wherever the Fuehrer and his close
associates thought them to be advantageous. They were, for
the most part, the result of cold and criminal calculation.”

The crimes charged in counts two and three of the indictment,
accordingly, are part and parcel of count one as well, and are
rightly incorporated therein by paragraph 29 of count one of
the indictment. They are an integral part of the crimes against
peace charged in count one. The allegations in counts two and
three are, of course, independently criminal as “war crimes”
and “crimes against humanity.” We will next outline the evi-
dence in support of the charges in counts two and three.

With the Court’s permission, Mr. Max Mandellaub, of the
prosecution staff, will continue with the reading of the opening
statement.

1 thank you,

COUNT TWO—PLUNDER AND SPOLIATION

MR. MANDELLAUB: Close behind the legions of the Wehrmacht,
armed by Krupp, came swarms of German agents and officials,
organized for plunder where the Wehrmacht had conquered. This
criminal spoliation was an integral part of the program of con-
quest, and not an accidental by-product of war.

The charges under count two of the indictment are based upon
familiar and well-established principles of international law,
embodied in the Hague Conventions and other authoritative
sources. Article II of the Control Council Law No. 10 includes,
under the definition of war crimes, the “plunder of public or
private property,” and in the definition of crimes against human-

1 Trial of the Major War Criminals, op. cit. supre, vol. I, pp. 264-255.
3 Ibid., p. 227.
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ity it recognizes the criminality of inhumane acts and other
offenses committed against civilian populations.

On 19 October 1939, Goering, in his capacity as commissioner
for the Four Year Plan, addressed to his subordinates, to the
Reich Ministers, and to the business groups in which Krupp
participated the following directives:!

“The task for the economic treatment of the various adminis-
trative regions is different, depending on whether the country
involved will be incorporated politically into the German Reich
or * * * will not be made a part of Germany. In the first men-
tioned territories, the * * * safeguarding of all their productive
facilities and supplies must be aimed at, as well as a complete
incorporation into the greater German economic system at the
earliest possible time.”

With regard to the territories where incorporation to the
German Reich was not anticipated, Goering directed that all raw
materials, machines, ete., which were of use for the German war
economy, should be removed. The decree continued :2

“Enterprises which are not absolutely necessary for the
meager maintenance of the naked existence of the population
must be transferred to Germany, unless such transfer would
require an unreasonably long period of time, and would make
it more practicable to exploit those enterprises by giving them
German orders, to be executed at their present location.”

German conquest, accompanied by the policies set forth in the
Goering decree quoted above, resulted in the ruin of local economy
in the countries and territories occupied by Germany. The Third
Reich left no doubt about its ultimate goal, and the German indus-
trialists, including these defendants, participated in formulating
and executing this policy and used it for their own purposes.

It must be borne in mind that, although the acts charged as
crimes in this count were committed in the first instances against
property, their impact was not felt only in terms of francs, or
acres, or tons. Plunder, as charged in this count, is basically a
crime not only against the individual but also against the civilian
community of an occupied territory. The occupant disrupts the
economic life of the subjugated people for his own purposes and
makes the agricultural and industrial activities of the occupied
country subservient of the occupying power. The sufferings con-
Nected with war are thereby deliberately and criminally aggra-

vated. The seizure of factories and other capital goods, as carried
11Ibid., p. 240.
3 Ibid,
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out by the Germans, had a shattering effect on all aspects of the
internal economy of those nations. As the International Military
Tribunal found, their resources “* * * were requisitioned in a
manner out of all proportion to the economic resources of those
countries, and resulted in famine, inflation, and an active black
market.”’?

Summing up its findings on the over-all German program of
plunder and spoliation, the International Military Tribunal
stated :2

“The evidence in this case has established, however, that the
territories occupied by Germany were exploited for the German
war effort in the most ruthless way, without consideration of
the local economy, and in consequence of a deliberate design
and policy. There was, in truth, a systematic ‘plunder of
private and public property,” which was criminal under Ar-
ticle 6 (b) of the Charter.”

In outlining the evidence under count one of the indictment, we
have already described in summary fashion Krupp’s seizure and
exploitation of the Berndorfer metal enterprises in Austria.
These and other acts of the defendants particularly in Austria
and Czechoslovakia were an integral part of the invasion and
occupation of those countries and accordingly fall within the
scope of count one. The same acts constituted war crimes and
crimes against humanity, as is charged and set forth in count two.

The defendants knew that Germany’s series of aggressions
called for ever increasing production; increased production neces-
sitated more machines, more raw materials, more workshops,
more workers. When the Krupp leaders asked for or received
increased production quotas during World War II, they in fact
asked for or received ‘“Nazi titles” to spoliation, loot, plunder,
and slave labor, since domestic sources to carry out these produc-
tion quotas were known by the defendants to be entirely inade-
quate. This inadequacy of German vital production elements
made it imperative for the German war leaders, both military and
economic, once they had decided to engage in an aggressive war,
to despoil each occupied country of its very economic substance
in the interest of German victory.

It is not our purpose now to give a detailed picture of all the
plunder and spoliation in which Krupp took part. At this time,
we will confine ourselves to a sketch of the evidence in three
countries—France, Holland, and the Soviet Union. The acts
charged against the defendants under count two were not con-

1 Ibid.
2 Ibid., p. 239.
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fined to these countries, nor to the specific examples which we
will now outline. But the evidence with respect to other coun-
{ries and other examples may await its actual presentation during

the trial.
A, FRANCE

German plunder and spoliation in the West, and especially in
France, was at first cloaked by the official catch-word “collabora-
tion.” Thus, the techniques utilized by the Germans in the West
were at first more indirect than in the eastern occupied territories
in order to give a semblance of legality to their activities. But the
ultimate goal was the same in both cases, and in France just as
everywhere else, Germany’s aim was the widest possible use of
French facilities for the German war machine.

This purpose clearly appears from the basic decrees of the
Third Reich issued at that time, and particularly from Goering’s
decree of 6 August 1940 entitled “Systematic Spoliation of the
Economy of the Occupied Western Territories for the German
War Economy,” which stated in part:

“It is a necessity of high political importance that the capa-
cities and raw materials in the occupied western territories shall
be employed systematically and to the greatest extent in order
to help the German war production and to raise the war poten-
tial for the fulfillment of the demands to be made in the interest
of further warfare. The High Command of the Armed Forces
(OKW) and the Reich Minister for Weapons and Ammunition
have already published the directives necessary in this connec-
tion.”

German industrialists took an intense interest in the execution
of decrees such as the one just quoted, and many of them started
in advance to mark out areas, spheres of interest, or particular
enterprises which they wished to take over as part of the “spoils
of war.” The avidity of some of the industrialists was so marked
that in June 1940, both Goering and Walther Funk were forced
to caution important German businessmen “that no excesses
should occur which might give an opening to the opponents of
Private enterprise,” and that “one should seek now to suppress
all 11}st for annexation.” Funk’s warning was delivered at a
Meeting of the so-called Kleiner Kreis, of which the defendant
Loeser was a member as Krupp’s representative,

During the trial, we shall offer evidence of a number of ex-
amples of Krupp’s participation in German plundering activities
in France. For present purposes, one example wili suffice,
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One of the greatest textile machine factories of continental
Europe was the French Société Alsacienne des Constructions
Mécaniques, later known as ELMAG A.G., the plants of which
are located in and near Mulhouse in Alsace. The ELMAG was
taken over by German commissioners, operating under the Ger-
man chief of civil administration in Strasbourg, soon after the
German occupation of Alsace. In March 1948 the Krupp direc-
tors, including the defendants Alfried Krupp, Loeser, Houdre-
mont, Korschan, Mueller, and Pfirsch, determined that Krupp
needed additional plant facilities, and inspected the Tatra works
in Czechoslovakia and the ELMAG plants in Alsace. As a result of
strong pressure on the government, the German civil administra-
tion in Alsace turned the ELMAG plants over to Krupp under a
lease. The German Civil Administration and the Krupp firm
were totally and equally without legal authority to dispose of
the French ELMAG properties which had been unlawfully
seized, and the rights of the French owners were completely
disregarded at all times. Under Krupp management, ELMAG’s
traditional production of textile machinery was radically changed,
and was converted almost entirely to the production of military
vehicles and other war material.

In the fall of 1944, Allied troops had penetrated to the Vosges
mountains and the German hold on Mulhouse was seriously threat-
ened. On 2 September 1944 a Krupp representative in Berlin
informed the defendants Alfried Krupp, Eberhardt, Janssen,
Houdremont, Mueller, and Thn that, on the authority and the re-
quest of the Speer Ministry, “the military tractor production
should be immediately evacuated from Mulhouse.” Thereupon,
not only did the Krupp managers evacuate from Alsace the Ger-
man machinery which had been brought there, but also a very
large amount of the French machinery of the ELMAG plants
which had been there since before the German occupation, as
well as other French machinery. A substantial amount of this
valuable industrial loot was thereafter utilized in Krupp plants
located within the Reich.

B. HOLLAND

In Holland, principal feature of the German program of
plunder was the actual confiscation of raw materials, semifinished
products, and machinery, and the removal of such goods from
Holland to Germany. The Krupp firm was well prepared to par-
ticipate in these activities, because of its long standing business
connections with Dutch firms and banks, as well as extensive
ownership interests in Holland. Local representatives of Krupp
in Holland were in a position to inform the German occupation
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authorities where useful stores of materials and products were
located and available for seizure.

In large measure, the activities described above were carried
out in Holland from 1942 to 1944 through and by means of what
was known as the “Lager-Aktion.” This was a requisition action
chiefly for the benefit of the German iron and steel industry, and
in the course of it, nearly 400,000 tons of steel, and iron tubes
and pipes, sheet metal, and other iron and steel products were
shipped to Germany. The Lager-Aktion was carried out through
the “Rijksbureau voor Ijzer en Staal”, [Reich Bureau for Iron
and Steel] a German controlled office in Holland which acted
under the direction of the German occupation authorities and
which ordered Dutch firms to deposit specific types of iron and
steel materials at various collection centers. This officer, in turn,
was connected with the Reichsvereinigung Eisen (RVE), of
which Alfried Krupp was deputy chairman.

The Rijksbureau sent lists of available confiscated materials
to the RVE, the members of which, including Krupp, thereupon
sent representatives to Holland to select the materials wanted by
each firm. A large share of the products so seized were allocated
to Krupp. The Krupp firm paid a price fixed by the German-
controlled Rijksbureau, which the Dutch owners had to accept
without prior negotiations. The forced purchases carried out
under the Lager-Aktion were clearly unlawful under Articles 46,
52, and 53 of the Hague Convention.

The general point of view held by Krupp officials with respect
to the sanctity of private property in Holland is reflected in the
following letter to the defendant Loeser from his subordinate,
one Schroeder, written after a visit to Holland and inspection
of a Dutch shipyard in June 1942. Schroeder wrote to Loeser
(NIK-5997, Pros. Ex. 814):

“The owner of all shares (55,000 guilders) is Mr. Wortelboer,
a Dutchman. Obviously, he has no interest in furthering the
plans of the German Navy. * * * Cooperation with W. [Wortel-
boer] doesn’t appear possible to us. * * * On the other hand,
we would be interested in purchasing this shipyard if we can
get it at an acceptable price. Dr. Knobloch shall communicate
our impressions to the German Navy and shall propose that the
German Navy exercise a certain amount of pressure on W.
[Wortelboer]. * * * Maybe Mr. Wortelboer shall then weaken
and find himself ready to sell. * * *”

During the last phase of the German occupation of Holland
in 1944 and 1945 when the German industrial area of the Ruhr
Was undergoing heavy air attacks and was threatened by the
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Allied armies, the Germans inaugurated an eéven more ruthless
program of plunder entitled the “Ruhrhilfe-Aktion.” [Ruhr As-
sistance Action]. These confiscations of Dutch machinery and
tools for removal to the Ruhr were carried out by open force and
constituted plain plunder. Krupp took part in the Ruhrhilfe-
Aktion, particularly in the plundering of large Dutch factories
in Hilversum, Rotterdam, Dordrecht, and Gorinchem.

C. SOVIET UNION

German plunder in the Soviet Union, in contrast to the some-
what more devious techniques utilized in the West, was conducted
with complete openness and with no attempt to comply, even
superficially, with the requirements of international law. In-
deed, the Third Reich flatly took the position that the Hague
Conventions were not applicable at all. At the time of the attack
on the Soviet Union, the government of the Third Reich issued a
general directive concerning the administration of the occupied
Soviet territories which stated, in part:

“The regulations of the Hague Convention on land warfare
which concern the administration of a country occupied by a
foreign belligerent power are not applicable, since the U.S.S.R.
is to be considered dissolved, and therefore, the Reich has the
obligation of exercising all governmental and other sovereign
functions in the interests of the country’s inhabitants. There-
fore, any measures are permitted which the German adminis-
tration deems necessary and suitable for the execution of this
comprehensive task.”

These unlawful policies were not kept secret, but were pro-
claimed from the housetops. On 17 July 1941, Hitler publicly
stated:

“On principle, we have now to face the task of cutting up
the giant cake according to our needs in order to be able
firstly to dominate it, secondly to administer it, and thirdly to
exploit it.”

The following year, on 20 May 1942, Goering issued a decree
setting forth the economic methods by which the occupied terri-
tories of the Soviet Union were to be exploited.

“Property still to be sequestrated or already sequestrated
became available for the struggle against communism in conse-
quence of the commitment of the entire German people. It is
therefore to be treated as the marshalled property (Sonder-
vermoegen) of the Reich. The proceeds arising from a subse-
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quent disposal of this property shall be applied to the account
of war expenditures.”

Paralleling this decree of Goering, Reich Minister Rosenberg
promulgated the regulation that—

«“The entire movable and immovable property of the U.S.S.R.,
its member states, corporations, associations, and societies
which have served the purposes of economy, shall constitute
within the Occupied Eastern Territories, which are subject to
the jurisdiction of the civil administration, a marshalled prop-
erty—property marshalled for national economy.” (Wirt-
schaftssondervermoegen)

To summarize, there can, we believe, be no argument upon
the point that the German economic program in the Soviet Union
and its execution were openly and avowedly in violation of the
laws of war and the Hague Conventions. It is also clear that the
German program for exploitation of the Soviet Union constituted
an integral part of the planning and waging of aggressive war
against that country. As the International Military Tribunal
stated : *

“The plans for the economic exploitation of the U.S.S.R., * * *
were all part of a carefully prepared scheme launched on
22 June 1941 without warning of any kind and without the
shadow of legal excuse. It was plain aggression.”

The government of the Third Reich set up a variety of quasi-
governmental agencies and “monopoly organizations” to carry out
the program for the exploitation of the Soviet economy. One of
these agencies, the Berg- und Huettenwerke Gesellschaft Ost
(commonly known as the BHO), was entrusted with “the task
of managing, in the interest of the German war economy the
Russian coal and iron industry, as well as the mining of iron ore”.
The BHO was established in August 1941; its articles of incor-
poration and the general decrees under which it was established
clearly set forth the unlawful results which it was designed to
achieve. And it was through the BHO that the Krupp firm
effected some of its more important spoliation acquisitions in
the Soviet Union.

_ In August 1942, a meeting was held in the office of the defend-
ant Loeser for the purpose of discussing the administration, by
Krupp, of important factories in the Ukraine which had been
allocated by the Reich to the Krupp firm. The defendant Kor-

schan was empowered to establish policies in these Ukranian
—_———
* Ibid., p. 215,
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plants, supervise distribution of raw materials, and decide finan-
cial matters. That the defendants had in mind ultimate acquisi-
tion of the Russian plants is clear from a note in the Krupp files
dated 20 August 1942, which stated:

“After a discussion with Dr. Loeser and Dr. Janssen on
19 August in Berlin, Mr. Engelking and a member of our plant,
perhaps Mr. Muth, will be sent immediately to Russia with
the object of securing from the military authorities of the
occupied territories the allocation to Krupp-Stahlbau of one -
of the larger steel construction factories. Thus, an accom-
plished fact would exist when the plants are to be allocated
later on.”

A few weeks later, in September 1942, at a meeting attended
by the defendants Alfried Krupp, Loeser, Pfirsch, and Eberhardt,
there was further discussion of plans for the production of
munitions in the Ukranian factories. It was decided that Krupp
would form a new corporation to which the Reich would transfer
the Ukranian plants for the purposes of operation and manage-
ment. Still later, in October 1942, the defendant Eberhardt met
with officials of the BHO and reported to the other defendants
the wish of the Reich Government that Krupp should administer
certain factories in the Ukraine at Mariupol as “a department
Krupp within the BHO,” but on an “independent” basis.

The consummation of Krupp’s plans for the seizure of industrial
resources in the Soviet Union was frustrated by the expulsion of
German troops from Soviet territory and Germany’s defeat in
the war. As the German armies were driven back across Soviet
territory, some of the seized Soviet factories were destroyed as
part of a ruthless program of devastation and others were sys-
tematically looted. An example of the latter type of industrial
pillage is contained in a letter of 20 September 1943 from the
defendant Erich Mueller, which came to the attention of the
defendants Janssen, Houdremont, Korschan, and Eberhardt. In
this letter Mueller reported that a number of freight cars full
of machinery seized from the Ukranian plants administered by
Krupp during the occupation of Soviet territory had arrived at
Auschwitz in Poland. The letter went on to suggest certain
arrangements which should be made to insure that the machinery
so seized could be secured for the Krupp enterprises within the
Reich.

Alfried Krupp and the other defendants named in count two
knew that they were violating international law by participating
in the ruthless exploitation of the conquered territories. On 2
August 1943, the Verbindungsstelle Eisen fuer Schrifttum und
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Presse, Berlin, an organization which provided important Nazi
industrialists with confidential and secret information, and for
which Friedrich von Buelow was the Krupp liaison officer, trans-
mitted to Alfried Krupp an article from the British paper, The
Financial News, of 15 July 1943. This article, translated for
Alfried into German and captured after the war in a confidential
folder of Alfried Krupp, reads in part (NIK-13025, Pros. Ex.

821) :

“Qooner or later, the Allies will have to draw their lists of
war eriminals. While those who are responsible for executions
and tortures, for acts of unprovoked aggressions, will be dealt
with first, it is to be expected that those who have ordered or
executed looting of all sorts will not be overlooked. It is an
undisputed principle that participation in spoliation of occupied
territories is considered to be a war crime.”

With the permission of the Court, I will hand over the reading
to Mr. Russell Thayer.

COUNT THREE—DEPORTATION, EXPLOITATION,
AND ABUSE OF SLAVE LABOR

MR. THAYER: May it please the Tribunal. Under count three
of the indictment, the defendants are charged with erimes which
are recognized as such not only under international law, but
by the ordinary penal laws of all civilized nations. The Hague
and Geneva Conventions contain numerous applicable provisions
with respect to the treatment of prisoners of war and the civilian
population of occupied countries. The definitions of “war crimes”
and “crimes against humanity” in Article II of Control Council
Law No. 10, specifically prescribe “murder, ill-treatment or de-
portation to slave labor or for any other purpose, of civilian
bopulations from occupied territories, murder or ill-treatment of
prisoners of war” and “extermination, enslavement, deportation,
lr_nprisonment” and “other inhumane acts committed against any
civilian population, or persecution on political, racial, or religious
grounds.” The evidence under this count relates primarily to the
use and abuse of prisoners of war, and the enslavement and
deportation to slave labor and mistreatment of many thousands
of civilians in and from the countries occupied by Germany and
concentration camp inmates.

The slave labor program of the Third Reich was the revolting
offspring of the aggressive wars which it planned and waged.
It was designed to keep the German war machine rolling at the
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frightful expense of the freedom and lives of millions of persons, .
The tyranny and brutality of Nazi conquest was felt by them -
not only in their own homelands of France, Belgium, Holland,
Russia, Poland, Czechoslovakia, and Denmark. Hundreds of
thousands suffered the additional misery of being torn loose from
homes and families and shipped to Germany into slavery and
often to a miserable and premature death.

An important section of German war production was that which
these defendants primed with thousands of slave workers—pris- °
oners of war, concentration camp inmates, Italian military in-
ternees, and foreign civilians from occupied lands. These crimes
are no greater nor worse, perhaps, than others charged in the
indictment; but here in the documents and testimony the human
factor is more sharply defined; the harsh bark of the oppressor
and the sharp ery of pain of the individual vietim will be heard.

During the early years of the war, there was unquestionably a
large number of workers who, faced with a choice between work
at plants in Germany or withdrawal of ration cards and starva-
tion, or hunting by the Gestapo at home, chose to work in Ger-
many. It requires no deep perception to see that these were not
free men; and not even the Nazi slave drivers pretended very
vigorously that these were voluntary workers.

The prosecution in this case does not believe that any end of
justice requires an exact determination of the percentage of
voluntary foreign workers who actually, of their own free will
and not simply in making an unlawfully required choice between
the lesser of two or more evils and unlawful alternatives, chose
to work in Germany. Moreover, the question of involuntariness -
of foreign workers is dependent not only upon the original method
of recruiting, but also upon the methods whereby these workers
were kept at their jobs in Germany. The involuntariness, by and
large, is unquestioned; and has been determined by the Interna-
tional Military Tribunal’s judgment.

In respect to concentration camp inmates the SS practice until
1942 was one of extermination by relatively quick means. At
that time, a decision was made to exploit also the labor resources
of these vietims; and in such a way as to get a lifetime of work
out of a man in a few short months. This was a policy com-
bining work and extermination through work. The International
Military Tribunal said of treatment, in general, of civilian slave
labor in Germany: *

“Theoretically, at least, the workers were paid, housed, and
fed by the DAF, and even permitted to transfer their savings

*Ibid., p. 246.
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and to-send mail and parcels back to their native country;
but restrictive regulations took a proportion of the pay; the
camps in which they were housed were unsanitary; and the
food was very often less than the minimum necessary to give
the workers strength to do their jobs.”

A long time has passed since slavery was common in the civil-
ized world. The term “slave labor” is a convenient abbreviation
adopted by the International Military Tribunal, both for the
several closely related crimes connected with employment and
charged as offenses against persons, and, also, for describing the
several groups of persons against whom these offenses were com-
mitted. Enslavement is only one of the offenses charged against
these defendants under Article II, paragraph 1(b) and (¢) of
Control Council Law No. 10.

Military Tribunal II, in its judgment in Case 4, characterized
slavery in these words:*

“Slavery may exist even without torture. Slaves may be
well-fed and well-clothed and comfortably housed, buft they
are still slaves if, without lawful process, they are deprived
of their freedom by forceful restraint. We might eliminate
all proof of ill treatment, overlook the starvation and beating
and other barbarous acts, but the admitted fact of slavery * * *
compulsory uncompensated labor * * * would still remain.
There is no such thing as benevolent slavery. Involuntary
servitude, even if tempered by humane treatment, is still
slavery.”

Prisoners of war may be fairly regarded as slave labor when
forced to labor subject to conditions or treatment forbidden
specifically by written law or the laws of humanity. The Geneva
Convention of 1929 plainly forbids the use of prisgners of war in
labor directly related to war operations, in the manufacturing
and transporting of arms or munitions of any kind, or in danger-
ous work or places. This Convention sets out in some detail the
minimum standards of treatment for prisoners of war.

Foreign civilians in or from occupied territories and prisoners
of war are both protected by the Hague Conventions of 1907,
to which Germany was a party. They represent a codification of
tl}e determination of civilized men to value human life and dig-
nity and to lessen suffering ; so far as possible even during war.
Thg Conventions did not foresee these recent reversions to bar-
barism, nor spell out the prohibitions against the crimes which
the Third Reich and these defendants devised. Nevertheless, the

—_—
.« TTos
United States vs. Oswald Pohl, et al., Case 4, vol. V.
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Convention does prohibit such excesses of occupying military
forces. Article 46 requires respect for “family honor and rights,
the lives of persons and private property, as well as rehglous
convictions and practice * * *.” Article 52 provides*—

“Requisitions in kind and services shall not be demanded from
municipalities or inhabitants except for the needs of the army
of occupation. They shall be in proportion to the resources of
the country, and of such a nature as not to involve the in-
habitants in the obligation of taking part in military operations
against their own country.”

It is clear that deportation, enslavement, and exploitation in
Germany were impositions of services upon the inhabitants of an
occupied country which were neither for the needs of the army
of occupation, nor in proportion to the resources of the country.
When married persons or children were so treated the rights of
the family were certainly violated.

Law No. 10 and the Hague Conventions are, of course, only a
part of the law which prescribes the crimes here charged. De-
portation, enslavement, and brutal mistreatment are crimes under
the general principles of international law and under the domestic
laws of all civilized nations.

The progressive draining of Germany’s manpower resources
caused labor to become the main bottleneck in produection, and
manpower became the key to the problem. The defendants Alfried
Krupp, Loeser, Houdremont, Thn, and von Buelow, through the
RVK, the RVE, and other industrial associations, addressed them-
selves vigorously to its solution. These associations brought the
combined pressure of the industries concerned to bear on all
agencies involved in the recruitment and allocation of slave labor.
The representatives of the RVK and the RVE joined with repre-
sentatives of the Wehrmacht and the SS in the foreible procure-
ment of workers. In his capacity as deputy chairman of the RVE,
the defendant Alfried Krupp represented the RVE on numerous
occasions, at meetings of the Central Planning Board, and was
referred to by Albert Speer as one of the “three wise men” of
the RVE.

At these meetings, the representatives of the RVK and the
RVE submitted their demands for manpower, and participated
actively in the criminal planning and demands of the board for
the procurement and allocation of slave labor. On 22 July 1942,

% Annex to Hague Convention No. 1V, 18 October 1907 (86 Stat. 2277; Treaty Series
No. 6539; Malloy Treaties, vol. II, p. 2269) as cited in U.S. Army TM 27-251, Treaties

Governing Land Warfare (U.S. Government Printing Office, Washington, 1944), Article 52,
p. 38.
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the defendant Alfried Krupp, representing the RVE, attended
a session of the Central Planning Board together with Speer,
Sauckel, Milch, Koerner, and others, in the course of which it
was decided to impress 45,000 Russian civilian workers into the
steel plants, 120,000 prisoners of war and 6,000 Russian civilians
into the coal mines, and to place the medical standards for recruit-
ing prisoners of war lower than those required of Germans
employed in coal mines.

The defendant Alfried Krupp attended with regularity the
meetings of the RVE, and was given full reports of meetings
which he missed. Circular letters, reports, and other documents,
issued by the RVE on the treatment of foreign workers, reveal
his knowledge of and responsibility for the labor program as
adapted to the iron industry. On 4 October 1943 the RVE issued
a confidential letter, signed by Roechling, addressed to all member
plants, concerning the treatment of foreign workers. After re-
ferring to ‘“breaches of contract” by such workers, Roechling
declared (NI-3178, Pros. Ex. 630) :.

“Improper conduct on the part of the workers is immediately
to be called to attention and severely punished; if necessary,
by confining to concentration camps. Repeated and serious
misconduct by foreigners, especially disappearing from work
must be reported by the plants without delay to the Gestapo.”

Another confidential letter from the RVE, dated 21 October
1944, and addressed to defendant Buelow (NIK—11268, Pros. Ex.
626), advised him to “immediately report to the Gestapo all
unreliable foreign workers.” The letter contains marginal notes
from von Buelow to Wilshaus to the effect that “this order can
only induce us to take more severe measures in such cases than
we have done up to the present”.

The extent of the slave labor program in Krupp’s own plants
can be measured only approximately; complete central records-
have not been found. Records at Essen, however, reveal that
on one date about 75,000 slave workers were being utilized in
Germany by Krupp. Other records and testimony which the
brosecution will present bring the total to about 100,000 persons
exploited as slaves by Krupp in Germany, in countries alien to
them and in concentration camps. The proportion of such labor
at Krupp plants in Germany averages around 40 percent of the
total work rolls ; at the Bertha Works and Auschwitz it was about
80 percent. When it is considered that records are missing and
that there was a rapid turnover from deaths, escapes, abandon-
ment of old and establishment of new plants, the total number of
Krupp slave workers must have been far greater. The vast
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number of foreign workers exploited in their own countries, and
placed under restrictions frequently bordering upon slavery, are
not included in these figures.

Krupp plants in Germany employed at least 70,000 forelgn
civilian workers from the countries under German occupation;
first Poles, then Frenchmen, Belgians, Danes, Hollanders, Luxem-
bourgers, Czechs, Slovaks, Russians, Ukranians, Lithuanians,
Yugoslavs, Greeks, and Italians loyal to the Badoglio government.
The Krupp plants also employed at least 21,000 French, Rus-
sian, and Yugoslav prisoners of war; over 2,000 Italian military
internees, who were regarded nominally as prisoners of war until
1944 ; and over 5,000 concentration camp inmates and so-called
political prisoners of many nationalities. Nearly every Krupp
plant in Germany employed involuntary foreign labor. We have
evidence concerning foreign slave workers in over 76 plants in
Germany and three in France; of the unlawful employment of
prisoners of war in about 58 plants in Germany and the occupied
countries; of concentration camp inmates in at least five plants
in Germany, at a plant in France, and another at the infamous
Auschwitz in Poland; and of the use or proposed use of concen-
tration camp inmates elsewhere in Poland and in the Sudeten area
of Czechoslovakia.

It is not to the credit of these defendants that they did not
personally deprive families of their ration cards; nor that the
iron hand which reached into the kitchen or the public hall in
every occupied country of Europe and actually grabbed the man
by the scruff of the neck was a soldier, Gestapo, SD, or other
government agent. Ordinarily the defendants left this dirty work
to the Gestapo, SD, and the labor offices, using the defendants
von Buelow and Lehmann as intermediaries. They obtained
forced labor from Czechoslovakia for Essen and later shipped
1,000 Czechs across Germany to Markstaedt; they continually
moved slave labor about according to their whims. In reports
from the ELMAG plant in late 1944, the defendants Alfried
Krupp, Houdremont, Mueller, Eberhardt, and Thn, among others,
were regularly informed of Krupp transfers of eastern workers
from France to the Krupp-Suedwerke in Nuernberg and viecinity.
A Krupp document, dated 24 April 1942, is headed “Holland-
Sauckel Operation” and urges shipment to Essen of 1,300 Dutch
metal workers.

These defendants cannot say that they believed that this labor
was voluntary. The defendant Lehmann, in December 1942,
made reports to the defendants Alfried Krupp, Loeser, Mueller,
and Thn referring to the levy of French workers about to be made
at the demand of Sauckel. The defendant Alfried Krupp was so
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informed—not for the first time—by a distant Dutch relative
who turned up as a forced worker in another Essen plant. They
knew of the forceful recruiting and the deportations. Later they
saw the contracts forcibly extended and leaves forbidden so that,
had there been free workers, they were so no longer.

From the beginning the defendants saw Poles, then Russians
and other eastern workers imprisoned in camps enclosed by
barbed wire; forbidden to leave the camps, except under guard;
marched long miles to work wearing their badge of special perse-
cution, “Ost”. After Sauckel finally ordered removed, for morale
purposes, some of the outward indicia of the slavery in Germany
of eastern workers—the barbed wire around their camps—it re-
quired a personal inspection at Essen, and a personal order to
the defendants, before that order was complied with by the
Gusstahlfabrik. They saw enemy nationals doing work for a
hated and aggressive Germany which only traitors would have
done voluntarily—and they knew from their constant efforts to
punish so-called “loafing” that not many of thesc eriemies were
eager to work for Germany and for Krupp. The statistics alone
show that foreigners did not come voluntarily in any number.
There were 95 French civilian workers at the Gusstahlfabrik
on 1 January 1942. In September 1942, the Sauckel-Laval Decree
providing for forced labor in Germany from Frenchmen went into
effect; and in December 1942 there were 4,823 French civilian
workers at the Gusstahlfabrik.

Large numbers of prisoners of war who had no proper training
as miners were sent into the mines. The defendants even went
beyond the requests of party and military commanders; and when
German workers were demanded from Krupp to labor on the
West Wall fortifications, Krupp answered that Germans could not
be spared, but Italian military internees would be sent instead.

A report by the chief camp physician to persons including the
defendants Thn and Kupke states in part:

“The prisoner of war camp in the Noeggerathstrasse is in a
frightful condition * * *. Krupp is responsible for housing
and feeding * * *, It is astonishing that the number of sick
is not higher than it is, and it moves between 9 and 10 per-
cent.”

A Krupp file note of the cast steel works, Gusstahlfabrik, 15
October 1942, concerns a “telephone call by Colonel Breyer of
the Supreme Command of the Armed Forces, Department Pris-
oners of War, Berlin” for the defendant von Buelow (NIK-12356,
Pros. Ex. 904) :*

* Document reproduced in section VIII G 1.
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“Oberst Breyer who wanted to talk to Mr. von Buelow, re-
quested me to pass on the following to Mr. von Buelow:

“The Supreme Command of the Armed Forces has lately re-
ceived from their own offices and recently also in anonymous
letters from the German population, a considerable number of
complaints about the treatment of POW’s at the Krupp firm
(especially that they are being beaten, and furthermore that
they do not receive the food and time off that is due to them
* % %)  None of these things occurs anywhere else in Germany.
The Supreme Command of the Armed Forces has already re-
quested several times that full food rations should be issued
to the prisoners.”

The usual Krupp camps for foreigh workers and prisoners of
war were in many respects prisons, but Krupp also maintained
jointly with the SS or Gestapo actual concentration camps in
Essen and at several of its plants. In 1944 the defendant Leh-
mann went to Gelsenberg concentration camp to pick out slave
workers. Other Krupp employees involved in picking concentra-
tion camp inmates at Gelsenberg reported to Krupp that the
women inmates were unfit for the work in prospect at Essen.
Nevertheless, the SS negotiated with the defendant Ihn, and
Krupp provided German women employees to train as SS guards.
When the SS sent to Essen 520 Hungarian Jewish women and
girls, some of them only 14 years old, the defendants established
the Labor Kommando [detail] Krupp, Essen of the Buchenwald
concentration camp. They were shorn of their hair, dressed in
ragged concentration camp clothes, and almost barefoot. The
defendants treated them abominably while they were under their
care; and they forced them to do hard labor, including carrying
great loads of stone up three stories. They were forced to live in
unimaginably bad conditions—without sanitation, part of the
time in an unheated cellar. As the Allied armies approached,
and they needed their labor no longer, several of the defendants—
including Janssen, Lehmann, and Houdremont—discussed a report
that these women were to be slaughtered by the SS. They decided
to abandon the women to the SS, and followed the defendant
Houdremont’s instructions to get them out of Essen. Four [six]
of the girls escaped beforehand, but the others cannot be traced
beyond the Bergen-Belsen concentration camp. At least one of
the four who escaped will testify before the Tribunal.

At a special labor allocation officers discussion, in January
1944, reported to the defendants Alfried Krupp, Houdremont,
Mueller, Janssen, Ihn, Eberhardt, and Lehmann, the defendant
von Buelow took the floor for a lecture about combating of idlers.
I quote from the report:
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“Foreigners must be treated with greater severity and strict-
ness. For them, punishment away from work is especially
suitable. Dechenschule will become a penal camp for eastern
workers and Poles, under the supervision of the Gestapo. They
are to be cared for by the main administration for the workers
camps and plant security police. Special labor allocation officers
are invited to enumerate especially difficult and dirty work for
which these foreigners may be used in groups of 50-60.
Reports to be made to Mr. v. Buelow.”

The defendant von Buelow was the principal overseer of this
camp for Krupp; but it had been established by the defendant
1hn; and was under the administration of the Lagerfuehrer
[chief of camp], the defendant Kupke. To fill the requirements
of Krupp for labor, there were fed into this camp (besides the
eastern workers and Poles) political prisoners picked up in raids
in other countries. Krupp guards and trucks participated in the
deportations. Some of the inmates of this camp—and a similar
camp of Krupp’s at nearby Rheinhausen—who had been seized
by the Gestapo as hostages, or simply as available manpower in
Belgium and Holland, will testify to their seizure, deportation,
and the heavy work and vile treatment in Krupp plants and the
deaths of many of their comrades.

In October 1943 the defendant von Buelow concluded an agree-
ment with one Captain Borgmeier [Borchmeyer] regarding the
punishment of prisoners of war employed in the Krupp plants.
The agreement stated that, where a prisoner of war had offended
in such a manner that minor disciplinary measures would not
suffice, then the prisoner of war (NIK-12362, Pros. Ex. 998)*—

“* * * will be turned over to a military court * * *, except
the Russians, who are to be brought before the State Police.
In such cases, the State Police always imposes the death sen-
tence, for the execution of which a Kommando [detachment]
of other Russian prisoners of war may be used.”

Von Buelow embodied the terms of this agreement in a note to
the defendant Lehmann, adding:

“I wish to request that in the future such cases bé handled
according to the concluded agreements. However, I request that
Fhe contents of this note be treated as confidential, particularly
In view of the death penalty.”

. Krupp’s largest concentration camp was at the Bertha Works,
‘It Markstaedt; 5,000 concentration camp workers participated

* Document reproduced in section VIII G 1.
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in building the plant. When the time came to commence produc-
tion, the proposal to use concentration camp labor, which had
been forwarded by the defendant Korschan and approved first by
the defendant Mueller, was then approved by the Vorstand in
Essen; and thousands of concentration camp inmates were then
established in camps, including Fuenfteichen as Aussenlager
(annexes) of the notorious Gross-Rosen concentration camp.

Not content with exploiting concentration camp labor in its
permanent plants, Krupp actually went inside the confines of the
concentration camps to establish plants. In 1942 the defendant
Mueller reported upon a project to make parts for automatic
weapons at the infamous Auschwitz concentration camp, and the
defendants Alfried Krupp and Loeser approved an appropriation
of two million marks for this purpose. In 1943 these plans were
successfully carried out; it was to this plant, at Auschwitz where
the greatest and most horrible exterminations of all time occurred,
that these defendants arranged with the Speer Ministry to trans-
fer some 500 Jews who had been working in or near Berlin. A
report to the defendants Mueller, Eberhardt, and Pfirsch, dated
16 March 1943, stated:

“Obersturmfuehrer Sommer received the lists sent to me by
Dr. Wieland, Special Committee M 3, of Jews who have been
employed by the firms Krone-Presswerk and Graetz (about
500 workers) who are to be transferred to Auschwitz for the
purposes of employment in the proposed manufacture of fuses.

“About 14 days ago, all Jews were transported from Berlin,
and according to the statements of the SS they are for the most
part already in the Auschwitz camp. Obersturmfuehrer
Sommer again pointed out that when establishing a fuse manu-
facturing plant in Auschwitz, we could count on the full sup-
port of the SS, and he requested immediate action in case any
assistance from his office became necessary.”

Having experienced the benefits of exploiting concentraticn
camp labor, the defendants used such labor at several other
Krupp plants, including Geisenheim, Norddeutsche Huette,
Deschimag, and Weserflug. They obtained concentration camp
inmates for use even in plants in occupied countries, as at
ELMAG in Mulhouse, France.

The defendant Ihn reported on a conference on this subject at
his office on the afternoon of 5 July 1944, at which the defendants
von Buelow and Kupke were present. This repert, which is
marked for distribution to, among others, Alfried Krupp von
Bohlen, Janssen, Houdremont, Mueller, von Buelow, and Kupke,
stated in part:
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“Subject: Allocation of prisoners, etc. The situation is as
follows:

“1, 2,000 concentration camp inmates—Standartenfuehrer
of the SS, Pister, commander of concentration camp Buchen-
wald * * *, with which we have to deal, was here on the after-
noon of the 4th of this month * * *. He promised us the
allocation of 2,000 Hungarian and Jewish prisoners (men).

* * * * * * *

“b. We pay RM 4.00 per day for each prisoner, including all
social welfare dues such as for sickness and accident insurance,
ete.

* * * * * * *

“2. Five hundred concentration camp prisoners (women)
who are to be allocated to us by the main committee for
weapons.

“3. Five hundred convicts requested by Mr. A. von Bohlen
from the office of District Attorney Joel, Hamm.

“District Attorney Joel has offered the prospeet of several
hundred convicts. A conference with him is to take place in
the week of 9-15 of this month. Mr. von Buelow and Kupke
of the Gusstahlfabrik are to handle the negotiations.

* * %* * * * *

“4, Four hundred and forty convicts (prisoners from the
penitentiary at Koenigsberg). Mr. Vorwerk, of the Friedrich-
Alfred-Huette will study the question of whether the F.A.H.
can receive an allocation of concentration camp inmates and
conviets. The Gusstahlfabrik will, if necessary, try to help
in solving this problem.

“Messrs. Guenthep and Graefe, Geisenheim, are negotiating
with the concentration camps of their district. Although the
discussions have so far had negative results, Geisenheim will
continue, from there, to study the question. Not until every-

" thing else has failed will the Gusstahlfabrik offer its aid, if
hecessary.”

The treatment accorded to Krupp slave labor was inhumane
and unlawful. Harsh directives were often issued by the govern-
‘ment ; but the application of these measures and the implementing
of them was the responsibility of these defendants. The shelter
Was seldom adequate for human beings. An official inspection
committee reported that, of Krupp camps, most were substandard,
and only one provided good shelter.

. The medical care was confined chiefly to inspections by doctors
Who usually ordered the slave workers to report for work. A
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Krupp physician refused to enter an Essen camp because it was
sc verminous. The food was inadequate and bad; and the with-
holding of food was common punishment, particularly to increase
production. One witness will tell of pitch-forking dirty, decaying
spinach from a wagon directly into the cooking pots, and of how
it was fed to human beings without washing. No wonder that
disease and dysentery were rife. A medical report of 15 Decem-
ber 1942, marked for the special attention of the defendant Ihn
and initialed also by the defendant von Buelow reads, in part,
as follows (NIK—9301, Pros. Ex. 968) :*

“An eastern worker died suddenly in the wheel-set shop
3 days ago. In order to determine whether or not the death
had been caused by carbon-monoxide poisoning a post-mortem
examination was made by Dr. Husten, the association’s special-
ist in pathological anatomy. In this post mortem no indications,
microscopic or otherwise, of carbon-monoxide poisoning were
found. The blood analysis also had a negative result. No or-
ganie ailment of any other kind was found, although a condition
of malnutrition to an extreme degree was determined. The fat
tissue had disappeared from the entire organism and only a
so-called gelatinous atrophy was left. The liver was small,
lacking fat and glucose; the musculature was weak.

“Tt is worth noting that this Russian is supposed to have
been here in Essen for 5 months. The case shows that eastern
workers who arrive here in a severely reduced state of health
in general cannot be restored to a normal condition of nutri-
tion by means of the diet offered.

“The Russian’s organism could not store up even the slightest
amount of energy reserves in fat or carbohydrates. Moreover,
the inferior endurance of the Russian led to an incorrect esti-
mate of his working capacity.”

In a camp maintained by Krupp for the children of eastern
workers, the children were often permanently separated from
their parents. This camp, “Voerde-West,” was approximately 60
kilometers from Essen, and it was almost impossible for the
workers to visit their children there. Moreover, the mothers were
moved without their children, at the whim of the defendants,
to other Krupp plants; and the children were, likewise, turned
over to the Reich authorities and removed without the knowledge
of the parents. At Voerde-West, the children died by the scores
of disease and neglect.

An excerpt from the proposals for the special labor allocation
meeting of 12 January 1944 reads:

* Ibid.
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“The following arrangement of shifts should be considered
ideal.

1. German women—ifrom 0600-1200 o’clock.
2. German women—from 1200-1800 o’clock.
3. Foreign women—from 1800-0600 o’clock.

“This time arrangement will not be objected to by the in-
dustrial supervisory agency, since no time limit as to the
number of working hours for foreigners including women
exists. Through this arrangement German workers who are
still working in 2 or 3 shift enterprises would become free for
other employmeht requiring little or moderate physical exer-
tion.”

All of the defendants made their headquarters at Essen, and
could and did see from day to day the slave workers there. All
or nearly all of them visited other Krupp plants employing slave
labor. All of the Vorstand members and deputy members partici-
pated in procuring, exploiting, and mistreating slave labor—
Alfried Krupp as war material and raw material chief, and later
head of the whole Krupp empire and leading official in the RVE
and RVK; Loeser and Janssen as chiefs of personnel, finance,
and administration; Houdremont as head of the machine plants
and plant leader at Essen; Mueller as onetime head, too, of
machine plants, and as head of war material production; and
Eberhardt as also concerned in such production at Essen, Mul-
house, Nuernberg, and elsewhere; Pfirsch as Berlin liaison man
helping to get concentration camp labor; Korschan as Bertha
Works chief and head of the Ukraine plants. Then there were the
special labor officers—Ihn who, by his special position as chief
of the personnel department and actual executor of the plant
leader’s functions was daily immersed in slave labor matters;
von Buelow the policeman ; Lehmann, who assisted Ihn generally,
and had responsibility for procurement of labor and liaison with
the DAF; and Kupke, head of the camps for the slave workers.

They accepted responsibility for the care and welfare of their
fOl_feig'n civilian labor, and a large measure of responsibility for
Prlsoners of war and concentration camp inmates and so-called
‘political prisoners.” They took the initiative in making requests
and demands for more and more slave workers. Sometimes they
specified particular categories of foreign labor which they wanted ;
and they always knew, after 1942, that their requisitions would be
ﬁlle.d with foreign civilians or prisoners of war. No private
lr_ldlvidual firm in Germany was forced to accept female concentra-
tion camp inmates but Krupp took them willingly. These de-

fendants organized in detail the exploitation of all categories
of slave labor.
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The first slave labor was brought to Essen after the Vorstand
‘had considered and approved this measure. Matters of procure-
ment, care, and treatment were thereafter frequently considered
by the Vorstand, and various defendants and others were author-
ized to continue the program. The use of concentration camp
inmates at Essen, Markstaedt, and Auschwitz was again spe-
cifically approved by the Vorstand. All expenditures of more than
nominal amounts of money, it is to be recalled, were subject to
approval by several Vorstand members.

No erudite legal counsel nor moral philosopher was required
by these defendants to inform them that they were committing
crimes against their 100,000 slave workers. They are all capable
of knowing right from wrong. Some of them may have had
less moral perspicacity and greater, calloused unwillingness fo
see the crime; others, whose conscience made them aware of the
crimes, forsook the leadership of that conscience. Those defend-
ants who were not members of the Vorstand had perhaps more
knowledge of details, participated more actively in acts of brutal-
ity, but had less responsibility for the whole. These are refine-
ments in the degree of guilt which will be illuminated as the
evidence is presented. But they do not mitigate the degraded,
criminal character of the wholesale enslavement for which the
defendants are all responsible.

With the permission of the Court, General Taylor will conclude.

CONCLUSION

GENERAL TAYLOR: The charges in the indictment have been
divided into three counts, because each count is legally self-
sufficient, and for convenience and clarity in presenting the evi-
dence. Viewed realistically, however, this is not three cases, but
one case. The motives and ambitions underlying all three counts
are the same. Men who do not stop short of enslavement are
men who will have no compunctions about precipitating a war; in
both cases such men may be governed by prudence and caution,
but not by moral factors. Wars may not be started without a
promising opportunity for victory; enslavement will not be prac-
ticed unless it brings victory a step closer. But prudence and
caution are slender guarantees against ruthlessness and arro-
gance. And it is these latter two qualities which underlie the
charges in all three counts. Germany must fight to rise, she
must rise to the top, and to reach the top she must stop at
nothing.

We stated at the outset that the defendants are not charged as
Nazis. We are, indeed, quite prepared to assume that various
aspects of Nazi idealogy or tactics may have been distasteful to

124



the Krupp firm and to the defendants. But this, if true, is quite
irrelevant to the charges in this case. And we reiterate that the
crimes here arose out of certain ideas and attitudes which form
part of the Krupp tradition, and that these ideas and attitudes
were also a basic part of the ideology of the Nazi Party. That
is why there was something like a “coalition” between Adolf
Hitler and Gustav Krupp, that is why Krupp policy and Nazi
aims fused so successfully.

It is quite possible that Gustav Krupp never heard of Adolf
Hitler, of the Nazi Party until years after its foundation; it is
quite possible that, whenever he first heard of Hitler, he did not
support the Nazis until Hitler’s appointment as Chancellor. But
the common ground upon which both stood was established im-
mediately after the First World War. From then on the parallels
are, in many respects, striking.

The Nazi Party program dates .from 1920, when it was pro-
claimed by Hitler at Munich. The first two of the twenty-five
points of the Nazi Party program call for “the unification of
all Germans in the greater Germany” and the “abrogation of the
peace treaty of Versailles.” The third point calls for land and
territory. The twenty-second point demanded the formation of
a national army. The last (25th) point demanded “the formation
of a strong central power in the Reich.” This last demand led
directly to the establishment of the dictatorship of the Third
Reich and, as the International Military Tribunal has pointed
out:*

“The demand for the unification of all Germans in the Greater
Germany was to play a large part in the events preceding the
seizure of Austria and Czechoslovakia; the abrogation of the
Treaty of Versailles was to become a decisive motive in attempt-
ing to justify the policy of the German Government; the de-
mand for land was to be the justification for the acquisition of
‘living space’ at the expense of other nations; * * * and the
demand for a national army was to result in measures of
rearmament on the largest possible scale, and ultimately to
war.”

In 1920, when Hitler's program was formulated, Krupp had
already come to the same conclusion, and was proceeding to ex-
ecute them most effectively. It was already engaged in a moral
struggle with the Allied representatives who were seeking to
enforce the disarmament clauses of the Versailles Treaty. Krupp
would not change its nature and tradition. “If Germany should
ever be reborn, if it should shake off the chains of Versailles,

\—
*Trial of the Major War Criminals, op. ¢it. supra, vol. I, p. 176.
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the Krupp concern had to be prepared,” said Gustav Krupp. For-
Krupp and Hitler alike, the Treaty was the immediate obstacle
to the fulfillment of the other cherished objectives—reconstitution
of “Greater Germany” and the reestablishment of German armed’
might. For all these purposes, Hitler and Krupp agreed “the
formation of a strong central power in the Reich” was most
desirable. Just in this vein both of them spoke to the assembled
German industrialists on 20 February 1933, at the most critical
moment of Hitler’s climb to dictatorship; “only in a politically
strong and independent state could economy and business de-
velop,” said Gustav.

But the solid working alliance which was formed between
Krupp and the Nazi Party by, if not before, 1933, was based on
more than an abstract agreement on political principles. Each
was vitally necessary to the other; on matters of fundamental
political policy, Hitler and Krupp fitted together like a mortise
and tenon joint.

We have already brought out that Krupp’s decision in 1920
to preserve the specialized armament capacity of the firm entailed
considerable temporary sacrifice. This decision was made in the
expectation that, one day, the bars would be let down and the
haleyon times of Bismarck and Wilhelm IT would return. After
a very lean decade, and in a turbulent political situation, Hitler
and the Nazi Party alone offered Krupp the fulfillment of these
expectations.

Hitler needed Krupp just as badly. He came to power by vio-
lent and demagogic appeals to the most chauvinistic and mili-
taristic elements in the German mentality. He could not afford
the luxury of inaction and, indeed, was obliged to act speedily
in order to maintain his prestige. Within 6 months, Germany
withdrew from the International Disarmament Conference and
the League of Nations; within 2 years, the disarmament clauses
of the Versailles Treaty were denounced; within 3 years, the
demilitarized zone of the Rhineland was reoccupied.

All these steps entailed risks, and to justify such risks Hitler
desperately needed to muster all available military power with
the greatest possible speed. And indeed, at the time, the rapidity
of the resurgence of Germany’s military strength was astonish-
ing and almost miraculous. All of us remember our amazement
in 1988 and 1939 that a nation which had been thought so com-
pletely disarmed only three or four years earlier had achieved
such formidable and terrifying strength.

The evidence in this case goes far to explain the seeming
mystery, the solution of which lies chiefly in the extensive and
effective clandestine rearmament accomplished by Krupp before

126



Hitler came to power. For various reasons, this fact has been
obscured ever since. TUntil 1937 or 1938, it would have been
politically and diplomatically imprudent for Germany to disclose
the secret armament history of the Weimar Republic, and after
that time Hitler and the Nazis were probably quite reluctant that
anyone should think that substantial steps to reestablish German
armed might had already been taken long before the advent of
Hitler. It may be remembered that Chancellor Joseph Wirth in
his letter to Gustav Krupp, written in August 1940, stated that
(NIK-8575, Pros. Ex. 132) :1

“x * * gpproximately 2 years ago, the Reich Government
made it known, through the Ambassador in Paris, that any
publication about previous preparations for the recovery of
the national freedom would be discouraged.”

Some of the documents showing the enormous importance of
Krupp’s pre-1933 armament work have already been mentioned.
The annual report of the Krupp board of directors for the year
1937-1938 stated that (NIK-1284, Pros. Ex. 125),2 “When in
1933, we were again called upon to manufacture war materials in
large quantities, we were immediately ready to do so” and that,
“workshops * * * were again put into operation and after a short
preliminary stage, were working at capacity.” We have also
mentioned Krupp’s secret memorandum transmitted to the Ger-
man army in July 1940 (NI-764, Pros. Ex. 467),* which stated
that Krupp’s “* * * basic plan of reconversion to war produc-
tion * * *” had “* * * made it possible at the beginning of the
rearmament period to produce straight away heavy artillery,
armor plate, tanks, and such like in large quantities.” To the
same effect is Gustav Krupp’s article written in 1942 which
stated (D-94, Pros. Ex. 124) :*

- “After the assumption of power by Adolf Hitler, I had the
satisfaction of being able to report to the Fuehrer that Krupp
stood ready, after a short warming-up period, to begin the
rearmament of the German people without any gaps of ex-
perience * * *,

“Since that time, I have often been permitted to accompany
the Fuehrer through the old and new workshops and to experi-

- ence how the workers of Krupp cheered him in gratitude. In
the years after 1933, we worked with an incredible intensity
and when the war did break out, the speed and results were

—_—
R Document reproduced in gection VIB 1,
2 Thid.
3 Tbid,
¢ Ibid,
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again increased. We are all proud of having thus contributed
to the heretofore magnificent successes of our army.”

In a more particular fashion, we have already learned that
Germany had submarines in operation only 3 months after the
denunciation of the Treaty of Versailles and had no less than 18
submarines in service in March 1936, at the critical time when
the Rhineland was reoccupied ; these facts the German Navy itself
described as “astonishing”. We have also learned, by Krupp’s
own memorandum, written in 1942, that ‘“the basic principle of
armament and turret design for tanks had already been worked
out in 1926”. But perhaps the most amazing revelation along
this line is contained in the “concluding remarks” of the history
written by Krupp’s artillery designing department, to which
reference has already been made. This most significant para-
graph reads as follows (NIK-9041, Pros. Ez. 146) :1

“The foregoing remarks showed us only weak attempts in the
field of gun design for the first years after the World War
which aimed to- salvage from the collapse what could be sal-
‘vaged. Beginning with the middle of the twenties, however,
we gradually note the aspiration which becomes more and more
pronounced to rebuild, and also to embark on fresh projects.
It is true that the guns then developed can only be classed as
forerunners; they made an appreciable contribution, however,
towards clarifying opinions and requirements, thereby making
it possible to meet them, and thus they havé entirely served
their purpose. They were followed very shortly afterwards by
the weapons which were finally adopted. Of the guns which
were being used in 1939-41, the most important ones were
already fully developed in 1933; the mortar was almost com-
pleted, and the light field gun 18 also was ready for use. For
the equipment which was tested in secrecy, the army ordnance
office and the industry stood ready to take up mass production,
upon order from the Fuehrer.”

On 9 October 1939, just after the successful conclusion of the
campaign against Poland, Hitler wrote:?

“The warlike equipment of the German people is at present
larger in quantity and better in quality for a greater number
of German divisions than in the year 1914. The weapons
themselves, taking a substantial cross-section, are more modern
than is the case of any other country in the world at this time.
They have just proved their supreme war worthiness in their

1 Parts of this document are reproduced in section VI B 1.
2 Quoted in the judgment of the IMT, Tria! of the Major War Criminals, op. ¢it. supre,

vol. I, p. 183.
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victorious campaign * * *, There is no evidence available to
show that any country in the world disposes of a better total
ammunition stock than the Reich * * *, The AA artillery
is not equalled by any country in the world.”

And 6 weeks later, he met with all the commanders in chief
of the armed forces to discuss future plans. In support of his
exhortations that an aggressive policy of attack should be pur-
sued, Hitler summarized Germany’s great advantages in arma-
ment over its competitors, over its enemies, and mentioned (789-

PS, Pros. Ex. 844)—

“1. The number of active organizations in Germany is
greatest.

2. Superiority of the Luftwaffe.

3. Antiaireraft beyond all competition.

4. Tank corps.

5. Large number of antitank guns, five times as many as
1914 machine guns.

6. German artillery has great superiority because of the
10.5 [em.] gun.

7. French superiority in howitzers and mortars does not
exist.” ?

Most of the weapons mentioned by Hitler were manufactured
by Krupp, or by others according to Krupp designs and specifica-
tions. Statements such as those quoted above make clear the
enormous debt which Hitler owed to Krupp policy and Krupp
techniques. In 1940, Gustav Krupp once had occasion to empha-
size that he had promised “to prove to the Fuehrer from the
very outset that workers, experience, construction, and produc-
tion processes were available to carry out the rearmament quickly
and successfully.” These promises were well kept.
 In fact, the partnership of Hitler and Krupp, and the smooth
functioning of Krupp as an integral and important part of
the Third Reich, continued through the war, and was finally
broken only by Germany’s military defeat. During the latter
part of the war, Krupp’s special and favored status was recog-
nized by a special law which Hitler enacted for the future gov-
ernance of the Krupp enterprises.

In 1942, Gustav and the defendant Alfried Krupp made over-
- tures to Hitler and Martin Bormann for the issuance of a decree
permitting “family enterprises” to be created by those who had
S}lﬂ"lciently established themselves in the scheme of National So-
‘cialist economy. To this overture Hitler responded favorably
and ordered the preparation of a special decree to create and

908432—61——10
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perpetuate the Krupp family enterprise. This decree was enacted
by Hitler on 12 November 1943. The preamble recites that
(1887-P8, Pros. Ex. 475) :* “The enterprise of Friedrich Krupp,
a family enterprise for 132 years, deserves highest recognition
for its incomparable efforts to raise the military potential of
Germany.

The “Lex Krupp” provided for special treatment as to matters
of inheritance and taxation, and the regulation of the firm by its
own internal statute. By this decree the Krupp firm became in
truth a “state within a state” created by the Third Reich. Who-
ever became the owner of this firm was to bear the name “Krupp”
before his own name. The internal statute provided that the
leaders of the Krupp firm must be specially approved by Nazi
Party and Reich officials. The defendant Alfried Krupp von
Bohlen und Halbach assumed the sole ownership and control of
the Krupp enterprise by virtue of the formal approval of Martin
Bormann, Chief of the Party Chancellery, and of Dr. Lammers,
Reich Minister and Chief of the Reich Chancellery.

Words of grateful appreciation were expressed by the parents
of Alfried Krupp to Hitler, for the latter’s efforts in establishing
the Krupp dynasty in its now legal form. To the words of
appreciation, they added the words of assurance to Hitler,
(D-1385, Pros. Ex. 478)2 that—

“We shall do everything in our power to equip our son,
Alfried, the present owner of the family enterprise, for the
task of securing and, if possible, increasing the production of
the Krupp works, both in peace and war, in your spirit, and for
the benefit of our people.”

No other industrial concern in Nazi Germany was honored by
such privileges as were thus granted to the Krupp family enter-
prise. By it, Hitler bestowed on the Krupp firm a unique and
most favorable position in the commercial and industrial life of
Nazi Germany.

We have seen that the Krupp firm favored the creation of a
strong central German Government; assisted, both with its
money and its prestige, in the establishment of Hitler’s authority
and the dictatorship of the Third Reich; provided the Third
Reich with what it most needed to put its aggressive and warlike
policies into effect; and played a vital part in the waging of the
wars which inevitably followed. We have seen that these things
were done not because the Krupp officials were “Nazis” but
because they shared with the Nazis certain basic ideas and desires.

1 Document is reproduced in section VI B 1.
2 Thid.
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We have also seen that, if Krupp was in tune with the policies
of aggression of the Third Reich, it was equally in step with
Nazi concepts of the methods by which wars should be waged.
The utmost ruthlessness and disregard of international conven-
tions came as naturally to Krupp as to the German war lords and
the political leaders of the Third Reich. The mines and factories
of Austria and Alsace and the Ukraine were seized with as little
compunction as the deported workers from France, Poland, and
Russia were enslaved and terrorized to keep the Krupp machines
turning. All this was in full keeping with Nazi scorn for the
rights of others and the dignity of man.

We said at the outset that the erimes charged in this case arose
out of certain ideas and attitudes which antedated nazism, and
have their own independent and pernicious vitality but which
fused with Nazi ideas to produce the Third Reich. No one has
expressed this better than Gustav Krupp von Bohlen himself. On
1 May 1940, Rudolf Hess and other prominent Nazis visited Essen
to confer on the Krupp company the “Golden Banner” which dis-
tinguished the works as a “National Socialist model plant.” Hess
was received at the entrance to the hall by Dr. Gustav Krupp, and
by the three members of the Vorstand, the defendants Alfried
Krupp, Ewald Loeser, and the deceased Paul Goerens. As the
Krupp report of this occasion tells us, Rudolf Hess delivered a
“stirring address” which was ‘“‘characterized by a most timely
political note—settling final accounts with the Jewish-plutocratic-
democratic world.” Gustav Krupp acknowledged the award with
the following words (NIK-12630, Pros. Ex. 261).*

“T share with the entire personnel of the Krupp works a
pride in this award. It is in honor of a social-political attitude
which, while having its roots in a 128-year-old tradition, has
developed organically so as to fit into the new times, into the
National Socialist Germany.”

These words accurately epitomize the defendants. Nothing
reed be added. The tradition of the Krupp firm, and the “social-
political” attitude for which it stood, was exactly suited to the
moral climate of the Third Reich. There was no crime such a
state could commit—whether it was war, plunder, or slavery—in
which these men would not participate. Long before the Nazis
came to power, Krupp was a “National Socialist model plant.”

* Part of this document is reproduced in section VI B 1.
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B. Opening Statement for the Defendant
Alfried Krupp*

Dr. WECKER (associate counsel for the defendant Krupp):
Your Honors, I shall make the opening speech for Dr. Kranz- .
buehler, whom I represent, for Mr. Krupp von Bohlen. Before
doing so, I should like to read an excerpt from a speech made by
Cardinal Frings, the Archbishop of Cologne, during a papal cele-
bration in Essen before many thousands of people, on 14 March
of this year, and which I just saw now.

PRESIDING JUDGE ANDERSON: Excuse me, just a minute. This
is not coming through. See what is the matter. Just a minute,
please. It’s all right. Pardon the interruption.

Dr. WECKER: Your Honors, this speech by the Archbishop of
Cologne, Cardinal Frings, is very interesting in connection with
the things we are dealing with, and I therefore consider it impor-
tant to precede my opening speech with this excerpt. The Car-
dinal said the following:

“When I refer to Krupp and to the family of Krupp, then I
mean those things which have made Essen as big as it is now.
I believe I may say that this firm and this family always showed
great social understanding and cared very much for the welfare
of their workers and employees. I know that all the people
in Essen were proud of being Krupp workers, employees, and
officials. If there is anyone entitled to be an honorable citizen
of the city of Essen, then it was surely the head of this house.
I do not know how this right was lost and how much guilt there
is in this firm in connection with the preparation for the aggres-
sive war, and I do not want to interfere in this matter. How-
ever, nobody will think ill of me if I say I feel very deeply for
the fate of this family who was once so well thought of.”

Your Honors, when General Taylor delivered his opening state-
ment before this Tribunal on 8 December 1947, he spoke as
follows:

“In opening a case of such historic import, there is a natural
impulse to dramatize the occasion by ringing all the charges
on the name ‘Krupp,” which was described 2 years ago by Mr.
Justice Jackson as * * * ‘the focus, the symbol, and the bene-
ficiary of the most sinister forces engaged in menacing the
peace of Europe.””

* Opening statement is recorded in mimeographed transcript, 22 March 1948, pp. 4714-
4731, (The opening statements on behalf of all defendants were delivered on 22 and 23 March

1948, tr. pp. 4714-4848.)
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So for me, on the occasion of opening the defense, there was a
natural impulse too to dramatize the situation. There were rea-
sons enough if 2 years after the father has been dropped from
among those on trial, the son sits in the defendants’ dock because
of precisely the same charges. I shall, however, forbear empha-
sizing the human and moral side of these inherited accusations.
General Taylor's statement will demonstrate a much more differ-
ent circumstance which brings particularly to light the singular
nature of these proceedings.

If the American prosecution staff under the leadership of Jus-
tice Jackson believed itself to be in the position in September
1945 to serve an indictment against Gustav Krupp von Bohlen
und Halbach on the grounds of crimes against the peace, war
crimes, and crimes against humanity, it must have had in its
possession as early as that time all the essential documents needed
to base such charges. From that time until now a huge staff of
prosecutors and investigators has worked on this material, extend-
ing and broadening the charges on all sides and establishing bases
for them. But it was determined by a decision of the Interna-
tional Military Tribunal that Mr. Gustav Krupp von Bohlen und
Halbach could never be the defendant against such charges, and
so the proceedings, since then, have been directed exclusively
against his son, Alfried Krupp von Bohlen und Halbach, and
those persons associated in the firm who at the desire of the
prosecution staff should be placed in the dock.

I know of no regulated penal code which under such circum-
stances would have denied counsel to persons so charged. The
Nuernberg prosecution staff which has repeatedly depicted itself
in the press as being “so fair” acted according to different prin-
ciples. Alfried Krupp von Bohlen und Halbach was in custody
2 years and 4 months before the indictment was served; during
this time he petitioned repeatedly for counsel, and for 2 years
and 4 months his applications were denied. While he—defense-
less, condemned to inactivity, and destitute of all monetary
means—was being dragged from one camp and prison to another,
the prosecution staff was examining thousands of files and inter-
rogating hundreds of witnesses to build up an unshakable case
against him,

‘ When the charges finally were made known to the defendants
In August of last year and when the defendants were permitted,
for the first time, to engage counsel, they and their defense attor-
neys were in somewhat the same position as a man who under-
takes to raze a skyscraper with a pick axe. But the man with
- the pick axe at least knows what task he has to fulfill ; the defend-
ants did not know that, even after the indictment was served,
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because it was not to be seen from the indictment itself which
charges were to be brought against which defendants. Counsel
for the defense had to object at the very beginning of the trial
on the grounds that the indictment was totally without substan-
tiation. Even during the presentation of their case, the prose-
cution was not in a position to remedy this lack. A written
exposition of the charges, suggested by the Tribunal and prom-
ised by the prosecution, has as yet not been received. I leave
open the question of the reasons for this failing.

The defense is forced, therefore, to refute charges which are
totally ambiguous. This is particularly true for my client who
publicly is being held responsible for things which occurred
before his birth, before his entry into the firm, and before the
acceptance of the chairmanship in the Vorstand of the Krupp
firm.

It is not necessary for me to recall for the Tribunal the many
further difficulties which have rendered the work of the defense
more arduous and which we have brought to the attention of the
Tribunal in repeated motions for adjournment. I should like only
to mention in passing that we were granted access to considerably
more than three thousand documents, previously unknown to us,
only after the conclusion of the prosecution’s case, that is, only
4 weeks before the beginning of our defense. Even today we
are still lacking a great many documents. We know that many
of them were in this building at one time because the prosecution
files show that they were removed by Allied personnel. Appar-
ently, however, they are no longer available since they are not
contained in the list which is being prepared under the auspices
of the prosecution. Among those files which are shown as avail-
able in the list, many are completely empty. Others bear the
prosecution notation, “taken out.” Therefore, while the prose-
cution had more than two years to appraise this great bulk of
material, only a portion of it has remained for the defense. In
my opinion no one can take it amisg if I believe that source
material which could have been of valuable service to the defense
was among the missing documents.

With regard to evidence I need not say anything more specific
about the difficulties borne by the defense in causing German
witnesses to testify truthfully in favor of the defendants. It
throws a revealing light and is certainly no accident that a mem-
ber of the prosecution staff, as he admitted here, was present at
the denazification proceedings against one witness. The peculiar
situation, moreover, regarding foreign witnesses in a war crimes
trial against Germans requires no particular exposition; I simply
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recall in this connection the trials of collaborationists in France
and Belgium.

These difficulties which I have just deseribed and which were
present or came up during the course of the trial, are, in my
view, the lesser evil when compared with the entire system em-
ployed in the preparation of the charges.

Such a system makes an empty formality of the principle of
equality between prosecution and defense, a principle upon which
all Anglo-Saxon procedure rests. And not only is the situation of
the defense adversely affected by this character of the pretrial
proceedings, but the judges, too, are denied the possibility of
finding justice. Since in this proceeding the judges can evaluate
as evidence for their judgment only the material which is sub-
mitted by both parties, they lack all the necessary facts and
documents which the defense cannot produce and submit because
of the limitation of time and facilities.

I request that the Tribunal take this situation into consideration
in accepting and judging the evidence which the defense will
submit or has submitted under steady pressure. Of necessity
everything is done piecemeal, and we must rely upon the fact
that the Tribunal will not charge the shortcomings of the defense
to the defendants who were hindered in timely preparation, but
rather to the system which itself is responsible for such hindrance.

In submitting our evidence we shall suffer from the same in-
security which plagues all Nuernberg proceedings. Until now
no one has been able to tell us what actually is the legal nature
of these tribunals staffed by judges who were appointed simul-
taneously or one after the other by the President of the United
States of America and the Military Governor of the American
Occupied Zone in Germany. I do not choose to touch upon this
question despite its importance, within the sphere of my opening
statement to any extent greater than the necessity required by
such an opening.

There are two problems which are of direct practical impor-
tance to the defense in this connection. The one concerns the
regulations according to which evidence is received or considered
inadmissible. We have allowed ourselves during the submission
of evidence by the prosecution to be led by the idea that this
Tribunal is an American tribunal and is required to follow
-essentially the rules of evidence which are prescribed in American
law for military tribunals of this nature. This cannot have
escaped the notice of the Tribunal. Our numerous objections
against the evidence submitted are based on this concept. In
. Tew cases did we have any success; in a great many cases, on
the contrary, the Tribunal withheld its decision. The prosecution
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submitted many documents for so-called “identification’” which
were rejected as evidence or which the prosecution itself doubted
as being acceptable. Since we do not know what the Tribunal will
decide in the cases in which decision has been withheld, and since
we also do not know if a document accepted for “identification”
will not actually be employed as valid evidence in reaching judg-
ment, our evidence to the contrary must cover many pieces of
evidence of the prosecution which, aceording to American law,
without any doubt were inadmissible. It is of not much assist-
ance that we in submitting our evidence can make use of.evi-
dentiary materials of that sort.

The second problem stemming from the legal nature of this
Tribunal which is of immediate importance in accepting evi-
dence for the defense is concerned with the problem of material
law. The charges have been served because of offenses against
international law and against Control Council Law No. 10. The
American prosecution staff is obviously of the opinion that there
is no difference between international law in general and the
legal specifications of Control Council Law No. 10. In the
opinion of the Legal Division of OMGUS, Berlin, which presented
the charges with regard to the appeal against the judgment in
the Milch Trial to the Supreme Court in Washington, it is stated:

“Military Tribunal II is not required to apply the law of the
United States in the trial of petitioner, nor even the law of
nations as heretofore recognized by the courts in the United
States. As a court of ocecupied Germany it is required to apply
the laws of the quadripartite governing body for occupied Ger-
many. The erimes specified in Control Council Law No. 10
have their basis in international conventions, and particularly
in the charter annexed to the London Agreement of 8 August
1945, as interpreted and applied by the International Military
Tribunal.”

If this Tribunal considers itself an occupational court and con-
siders itself bound by the conception which the Military Gov-
ernment has concerning Control Council Law No. 10, then the
criminal charges against which we have to defend our clients have
a different aspect than if they are judged in accordance with
international law in general. As far as I can see, Nuernberg
military tribunals in the past have avoided stating in their judg-
ments their decision on the basis of Control Council Law No. 10.
I submit, for example, the judgment of the Flick Case in which
the Tribunal specifically refused to punish aects which were not
considered eriminal according to international law in general at
the time of commission. I recall in this connection that this
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Tribunal demonstrated through the mouth of its president no
inclination to associate itself with an estimation of guilt as it is
contained, for instance, in Control Council Law No. 10, Article II,
paragraph 3f. The presiding judge expressly stated in the course
of the argument that it is for the prosecution to prove the guilt
of each individual defendant. The defense accepts this prineiple,
which corresponds to the criminal law of all civilized nations, as
a basis for the extent and purpose of its evidence as well. The
purpose is therefore to arouse in the judges a reasonable doubt
that the evidence submitted by the prosecution establishes the
guilt of the individual defendants.

In order not to be misunderstood, I should like specifically to
emphasize that the defense, in making this contention, is not
renouncing its contention of complete innocence for the defendants.
But faced with such a charge, the defense simply cannot see
itself in a position to prove their innocence. The entire evi-
dence of the prosecution is in no way direct but rather only
circumstantial. Not one of these defendants started a war him-
self or took anything himself or maltreated anybody at all. The
prosecution attempts, however, by means of a chain of hundreds
of facts or assumptions to connect the individual defendants with
such acts, acts which they themselves did not commit. Many of
these hundreds of facts appear from the very beginning to be
totally unimportant; at first glance a certain significance can be
attached to others. It is impossible for the defense to consider all
facts and assumptions which have been submitted, and therefore
the defense also cannot prevent the possibility that one or another
circumstance which leaves open the possibility of the guilt of a
defendant remains unconsidered. This situation is due just as
much to the extent of the circumstantial evidence gathered to-
gether by the prosecution as to the peculiar laws according to
which judgment is to be rendered on crimes against the peace,
war crimes, and crimes against humanity.

. Since the question in this connection is to be considered in the
light of the standards of international law, it appears suitable
to go back to the actual principles of international law. It
develops, as Justice Jackson said with justification in his opening
statement before the International Military Tribunal, out of the
acts of governments. A tribunal which has the mission to decide
Questions of international law, particularly those of great bearing,
not for the defendants alone, must possess the desire and the
readiness to consider the actions of governments and to weigh
carefully the influence which these actions have upon the forma-
thn' of international law. Even the trial before the International
Mlhtary Tribunal indicated that this mission is particularly diffi-

137



cult and perhaps is not to be accomplished at all through the
medium of a criminal proceeding. The actions of the German
Government since 1933, perhaps since 1918, lie exposed every day.
in broad outline and in many evil details because of the trials
developed here in Nuernberg. But this, unfortunately, does not
comprehend the actions of other governments whose activities for
the practice of international law are certainly of at least the
‘'same importance. The defense will submit as evidence on one
point or another the governmental policy of other nations, as was
done before the IMT and in other Nuernberg trials, in order to
create the basis for the judgment of practices under international
law. In the readiness of the Tribunal to consider these necessary
" principles of a just decision, we shall see the desire to render such
a decision. '

In a trial with a political background it may be that such evi-
dence from the defense could be uncomfortable. It must, how-
ever, even then and in that very type of trial, be taken into the
bargain. TUnfortunately, during the submission of evidence by
the prosecution when we put questions in points which could have
had political significance, it was not always possible for us to
convince the Tribunal of the necessity of such questions. I recall
that in the examination of the witness, General Morgan, the
question of the participation of the British Government in this
trial was stricken from the record. A similar thing was true of
the question directed to Colonel Warner when he was asked if he
considered the war operations of the United States of America
against Germany to be offensive in nature. In this case the
presiding judge instead of the witness made the statement that
it was well known that Germany had declared war against the
United States.

I do not mention these incidents by way of criticism. At that
time we were all in a stage of the proceedings at which the sig-
nificance of the questions thus put was not entirely recognizable.
Now the situation is different and at the opening of the defense
case I feel it my duty to give voice with all earnestness to the
hope and the expectation that the defense will find during the
presentation of its evidence and arguments just as open an ear
on the part of the Tribunal as the prosecution has found.

This open ear should be lent to the recognition of circumstances,
the significance of which can come in view of the creation of
international law through the practice of governments. It should
be lent equally for a consideration of the political situation in
Germany, for the foreign and domestic needs in the years after
the First World War, and for the particular circumstances which
have existed in Germany during the years since 1933. An espe- .
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cially acute demand is made upon the ability of the judge
to place himself among events foreign to him in order then to
pass judgment on them. The iron curtain with which the people
of the earth choose to cut themselves off from one another since
the end of the First World War, now here now there, was lowered
in a considerable measure since 1933 between Germany and the
United States of America. You, Your Honors, will unquestion-
ably believe my assurance that the Germans could not find the full
truth for themselves after that time regarding anything which
happened outside their borders. You will also concede on the
basis of your knowledge of the IMT judgment that the Germans
also knew only incompletely what happened within their own
borders. Many Americans, however, will not be ready even today
to concede that people in the United States, as well, had no actunal
picture of what was going on in Germany after 1933. Much will
be able to be understood only by him who experienced it himself:
the extraordinary mixture of genuine love of one’s country and
unhealthy nationalism, of justified consciousness of one’s self and
racial superiority ; the harmony between voluntary readiness for
sacrifice and terroristic force, the intermingling of faith, self-
deception, and betrayal. We have heard the opinion often enough
that all that really did not actually exist, that these are things
which the Nazis now have thought up to excuse themselves. He
who approaches the problems of the war period and the time
before the war with this point of view will never understand
them properly. This Tribunal is meant to judge the individual
guilt of men who lived at this time and in this country. It will
not close its eyes to the necessity of concerning itself, unpreju-
diced and with the desire to understand, with the events which
actually determine the thoughts and decisions of the defendants.

The prosecution claims for itself that it has proved the indi-
vidual guilt of the defendants. It is difficult to believe that this
opinion is seriously held if one examines the charges in detail.
This doubt arises most acutely with regard to the charge of the
defendants’ having participated in a conspiracy for the prepa-
ration and waging of an aggressive war or of having prepared
or waged such a war themselves. This charge is directed indis-
criminately against the present owner of the firm, Mr. Alfried
Krupp von Bohlen und Halbach—who became a member of the
VO'Ijstand of the firm only 1 year before the outbreak of the war—
as well as against all his colleagues, down to Prokurists and the
Cus_todian of an artillery range who are now sitting in the dock.
frhl‘s very extension to all the defendants without any attempt at
Individual reasons indicates how little can be spoken here about
a Personal guilt. This impression is emphasized by the extent of
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time which the prosecution has given to this part of its case.
After the opening statement by General Taylor, there were pre-
sented the acts and events, beginning some 30 years ago, upon
which the charges of crimes against the peace are based.! My’
client, Mr. Alfried Krupp von Bohlen und Halbach, was 10 years
old at the time. No one will hold it against him if he considers
as exaggerated the charge of the prosecution that he participated
in a conspiracy at that time concerning crimes against the peace.

Ambiguity and exaggeration characterize the entire case of
the prosecution with regard to count one of the indictment. After
the IMT occupied itself for an entire year with establishing the
respongibility of the National Socialist leaders for the cause and
operation of the Second World War, the prosecution now is
attempting to make a mere bagatelle of this responsibility which
was established by the IMT and substantiated by numerous death
sentences—asked by the American prosecution as well. Today
we read from the same American prosecution that, “Nazism was,
after all, only the temporary political manifestation * * *”2

Is the American prosecution in the IMT trial presumed to have
deceived itself with regard to the significance of the National
Socialist leaders? And if that is so, who will guarantee that the
prosecution is not committing today in judging these defendants
a relatively similar error?

The IMT judgment enjoys no favor at all among the prosecu-
tion when it contradicts their novel thesis. The prosecution has
been slow, with justification in this courtroom, as inconsistent.
The heavy demands made on evidence cannot make a secret of the
fact that the charge of crimes against the peace is justified with
regard to not one of these defendants in accordance with prin-
ciples established by the IMT. The defense submitted these prin-
ciples of the IMT to the Tribunal along with the motion to drop
the charge of crimes against the peace. So long as the Tribunal
has not come to a decision with regard to this motion, the defense
of necessity must in presenting its case follow the same torturous
paths which the prosecution has beaten. Since none of the de-
fendants can consider himself affected in any way by the charge
of crimes or conspiracy against the peace, the defense attorneys
have arranged a common defense to this part of the charge. The
portions which the individual attorneys have taken over within
the sphere of this common defense indicate nothing with regard
to any sort of connection between their client and that portion.

With regard to both the other counts of the indictment of
“spoliation” and “slave labor,” the defense attorneys have dis-

1 Opening statement of the prosecution, section A, above.
2 Ibid.
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tributed among themselves certain themes, certain topics. These
subjects will, moreover, not be presented by the defense as a
separate issue as is done in presenting the case against count one
of the indictment, but rather each defense counsel will handle
them at the time he presents the case for his client. This distri-
pbution of subjects is meant to eliminate repetition and overlap-
ping as much as possible, and in addition, in view of the bulk of -
the material, to result in a reasonably equitable distribution of
work among all attorneys participating in this case. We ask
the Tribunal, in this case as well, to draw no conclusions regard-
ing the responsibility of any defendant on the basis of the fact
that his attorney presents such a subject. This is a purely tech-
nical measure which has come up in other trials and which has
proved to be of value.

Before I turn briefly to the counts of the indictment “spolia-
tion” and “slave labor,” I feel it necessary to take up the question
of the unhappy connection which the prosecution has made
between these charges and crimes against the peace. The IMT
knowingly rejected the thesis of the prosecution at that time that
there was such a thing as a conspiracy to commit war crimes and
crimes against humanity. Correspondingly, Military Tribunals I,
IT and III on the occasion of the plenary session of all Nuernberg
Military Tribunals on 9 July 1947 rejected the charge of a con-
spiracy to commit war crimes and crimes against humanity with-
out further submission of evidence. The prosecution in this trial
does not appear to be ready to take the consequences of this deci-
sion. War crimes and crimes against humanity are again being
smuggled in through a back door as portions of the conspiracy to
commit crimes against the peace. The reason is obvious. By
means of the idea of conspiracy the prosecution would like to rid
itself of the uncomfortable burden of bringing proof against each
individual defendant of individual guilt for a particular act. I
have as much understanding for this attempt as I have belief
that one can create new international law on this basis. A legal
standard, in particular a standard of criminal law, should create
clearly delineated areas of facts in the case. The attempts of the
IMT in this direction are unmistakable, and at least some of the
subsequent military tribunals have joined in these attempts.
What the prosecution is doing is the exact opposite. The distinc-
’Flon drawn between crimes against the peace and war erimes is,
In a practical sense, once again to be erased and therewith in
Place of a clear legal spring a muddy pond is called into being
f]Vhi.Ch will be of interest only to those people who want to fish
In it. With regard to this point as well, the defense counsel
has submitted a motion to the Tribunal from which they expect




the early rejection of the connection between crimes against the
peace and war crimes as contained in count four of the indictment,

A further attempt of the prosecution to escape the above-men-
tioned burden of proof seems to me to be contained in the asser-
tion that the Krupp firm is a criminal organization so that mem-
bership in this firm would suffice for sentence. Would that not
indicate that all employees and workers of the Krupp firm includ-
ing foreigners would have to be considered members of a criminal
organization? The IMT declared only a limited circle of organi-
zations as criminal with clear intent. Is this circle to be some-
what extended?

Since precedent still is lacking in questions of responsibility of
private businessmen for the preparation and waging of aggres-
sive war, the defense with regard to the question of spoliation
and foreign workers is in a different and even better position on
the basis of the judgment in the Flick trial.! Since this judg-
ment was made public only in December 1947, there was no possi-
bility when the indictment in the Krupp trial was served to con-
sider knowledge of this judgment as limitation of the charges
raised. Since then, however, there certainly has been opportunity
for such limitation. Since the prosecution has made no use of
this situation the defense must once again go into all charges
here as well, without regard to whether the standard of the Flick
judgment can have any legal significance at all. In this matter,
too, the defense will take pains, moreover, to indicate the limi-
tation which the prosecution has permitted to be lacking. In
their attempt to shorten proceedings, the defense is taking a risk.

An example of this is as follows: The prosecution cites as proof
of the systematic spoliation of occupied territories a speech made
by Goering to the administrative officials of the eastern territories
on 6 August 1942, in which he stated:2 “This everlasting concern
about foreign people must cease now, once and for all.”

As enticing as it may be, the defense will refrain from extend-
ing their proof by calling persons who were present when this
speech was made and who could prove that this everlasting con-
cern for foreign people did not cease even after this speech on
6 August 1942. The reason for refraining is that the Goering
speech has to do with the delivery of food from Russia to Ger-
many, and for this branch of the [German] economy, counsel
for the defense are unable, even with the greatest effort, to rec-
ognize any responsibility on the part of the defendants in this-
case.

1 UUnited States vs. Friedrich Flick, et al, Case 5, judgment, vol. VL
2 Trial of the Major War Criminals, op. ¢it. supra, vol. I, p. 289.

142




But things are not always this simple, and in many details we
shall have to prove to the Tribunal that the prosecution has sub-
mitted a one-sided and therefore incorrect depiction of actual
events. The prosecution has admitted, however, that in instances
of “spoliation” one acted as one would if one were actually pay-
ing.! We shall prove that the Krupp firm in all cases wherein
it received something, not only acted as it would if it were paying,
but also in reality did pay. When on the other hand, the firm was
commissioned by the Reich to take over the business operations,
then it had nothing to pay because it also did not receive any-
thing. To what extent business operations of this nature with
which the firm was frequently burdened can be considered as
participation in spoliation is a legal question which will be con-
sidered at a later stage of the proceedings.

An entirely different light than the one envisaged by the
prosecution is thrown on the participation of an industrialist in
the so-called “slave labor program” by the verdict in the Flick
Case. Counsel for the other defendants will refer to the par-
ticulars regarding this count. For Mr. Alfried Krupp von Bohlen
und Halbach a responsibility under this count can only result from
his position as member of the Vorstand and as later owner of the
firm, and from his activities in the great industrial organizations,
the Reich Association Iron (RVE) and the Reich Association Coal
(RVK). Therefore, the taking of evidence in his case will cover
these points. Just as the prosecution, in arguing their accusation
of preparation for war, refers to the old tradition of the firm and
the house of Krupp, the defense will also make use of this tradition
and make mention of the social achievements for which this family
has received uncontested credit until now. We feel particularly
called upon to do this as a representative of the prosecution con-
sidered it proper to attack the social attitude and motives of the
Krupp firm, in connection with Krupp workers’ settlements, in the
press.

The prosecution caps its theory that Krupp was the great
advocate of aggressive war with a reference to the special law by
Which in the autumn of 1943 the A.G. Friedrich Krupp was con-
verted into a family enterprise of the same name. The defense
will submit to the Tribunal the origin of this “Lex Krupp” (1387-
PS, Pros. Ex. 475 )2 and its 30-years’ history, and so will create a
basis for the recognition of the fact that this law does not repre-
sent the slightest bit of evidence for this theory of prosecution,

and that it is of no importance for these proceedings.
_—

. :Indictment, section I, paragraph 36, above.
Document, reproduced below in section VI B 1.
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When one looks over the entire course of the prosecution ang
attempts to envisage the course of the defense, this question ap.
pears to me to be the nucleus of the matter——Is an industria]
enterprise permitted to produce war material before a war, and
is it permitted to continue this production also during the war, that
is to say, within the scope of those regulations and laws which
have been passed by its government? The prosecution seems to
have been under the same impression, else the prosecutor would
not have hastened to state that the armament industry is an hon-
orable one and that the accusations made against the firm Krupp
do not refer to the armament factories in other countries. In
this connection he obviously overlooked the sources from which
his colleagues obtained their information. At the outset of these
proceedings the prosecution submitted a written statement to the
Tribunal which was evidently intended to be endowed with spe-
cial importance by its title “Basic Information.” The facts in the
“Basic Information” pertaining to the Krupp firm have been
largely drawn from Bernhard Menne’s book Blood and Steel—
The Rise of the House of Krupp. If the prosecution accepts the
author as an expert in Krupp matters, it will also have to acknowl-
edge this expert in matters pertaining to the armament fac-
tories of other countries.

It is of interest, therefore, to hear what Mr. Menne has to say
on this topic in the introduction to his book:*

“It is obvious that the association of politics and business,
steel and the destiny of nations, revealed in these pages is not
to be considered peculiar to the history or the present condition
of Germany. Wherever the name ‘Krupp’ appears, let the
Frenchman substitute ‘Schneider’; the Englishman ‘Vickers’;
and any other country, its corresponding firm.”

C. Opening Statement for the Defendant Loeser’

DR. BEHLING: Mr. President, Your Honors, I intend to divide
my plea methodically into two categories. On one side are the
matters which I have to deal with administratively within the
framework of the joint defense irrespective of the person of
Dr. Ewald Loeser. The second part of my plea will deal spe-
cifically with the personality of Dr. Loeser and with the charges
brought against him.

To the first group belong a number of questions whose irrele-
vancy to the outcome of the trial is obvious. Yet I shall have to

1Menne, Bernhard, “Blood and Steel, The Rise of the House of Krupp” (Lee-Furman, Inc.

New York, 1938).
2 Opening statement is recorded in mimeographed transcript, 22 March 1948, pp. 4782-4742
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include them in the sphere of my observations since the charges
have been brought and the prosecution could not make up its
mind, so far, to drop them as suggested by me. I refer, in the
first place, to the concept of the so-called Military Economy Leader
(Wehrwirtschaftsfuehrer) which is entirely misconstrued by the
prosecution. I shall show that this is a meaningless title, pos-
sessing no practical value, either economically or politically. In
my opinion this question was most correctly evaluated by Military
Tribunal V in the Flick case, this allegedly “serious charge” being
passed by without comment.

Much the same applies to another point which will deal with the
go-called “Small Circle.” Analogous to the other economic trials,
the prosecution has veiled this phenomenon in magical semidark-
ness and thus surrounded it with a semblance of importance which
would have been worthy of a better cause. The Tribunal will be
interested to learn that the Flick trial bypassed this point in
silence also and denied any responsibility within the purport of
the charges.

The discussion concerning the so-called “Small Circle” will be
in conjunction with another general topie, that will deal with the
Economie Group Iron-Producing Industry and the District Group
Northwest of this economic group. Here again we can cite the
findings of the Flick verdiet. Just as little, as the membership
of the Small Circle, did the Military Tribunal deduce criminal re-
sponsibility from the work of the men accused in that case in the
economic group and the suborganizations referred to, or see
reason why even one of the defendants should be sentenced. I
shall limit myself, therefore, on the whole to the material already
submitted in the Flick case and, moreover, I shall refute the case
for the prosecution by the examination of a witness.

Besides these points which; in my opinion, have no bearing on
the outcome of the trial, there are some questions which necessi-
tate more extensive argumentation. In the foreground of my plea
regarding this will be the financial development of the firm of
Krupp up to 1943. The period from 1943 to 1945 will be dealt
with by my colleague, Dr. Schilf, as a part of his plea. I shall
prove that the firm of Krupp did not profit excessively or unduly
by the Hitler regime. In this way I shall refute beyond any
?‘easonable doubt, substantiated by sober figures and graphic
illustrations, the allegation of the prosecution that the firm of
Krupp was to be “rewarded” for maintaining its armament po-
tential. In regard to this matter I shall call an expert witness
anc_i besides, on hand of further illustrations, I shall provide the

»Tnbunal with the possibility of comparison with the finaneial
development of other firms at home and abroad. It will be
908432—61-—11
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inevitable, however, in elaborating these interrelations, to bring to
the notice of the Tribunal some of the principles of German finan-
cial and tax law.

In the course of these financial dissertations I shall deal with
the problems related to the financing of German rearmament. Tt
has always been the practice to revive a prostrate national econ-
omy by financial measures. This can be done from the outside
with foreign loans or by injecting financial help in the form of
an emergency program. But as long as the state is able to help
itself, it will prefer to do so. In that case it created its own
methods of finance. I shall prove that the so-called “MEFO
drafts” fell into this category. They are, no doubt, not a desirable
kind of finance, but nothing criminal either. A witness whom I
shall call will demonstrate that the so-called ‘“unemployed” bills
of exchange can be regarded as the predecessors of these MEFQ
bills. I shall also bring to the official notice of the Tribunal the
documents from the IMT, where this subject has already been
fully ventilated and led to the acquittal of Reich Bank president,
Dr. Schacht. If, however, Dr. Schacht, as the originator of these
methods, has been acquitted by IMT it will hardly be possible to
convict the industrialists charged here for accepting these MEFO
drafts.

Following the plea of my colleague, Dr. Verwerk, I shall bring
supplementary arguments concerning the Germania shipyard. By
the submission of affidavits, documents, and a graphic illustration
I shall prove that German naval armament, insofar as it was
executed by the Germania yard, did by no means serve the prepa-
ration for an aggressive war in view of its small scale. Further-
more it will be shown that neither the Germania yard nor the
firm of Krupp were able to determine the extent of the produc-
tion. Despite strong protests the Germania yard had to build
what the High Command of the Navy demanded. Neither the
Germania Shipyard nor Krupp, Essen, had any influence on this.
The capacity of the yard was simply requisitioned by the navy
and in the structure of a totalitarian state no possibility existed
of evading compulsion. Relative to this I shall briefly touch on
German legislation and prove that by means of the so-called
Reich labor service law alone an individual as well as firms could
be compelled to perform any service deemed necessary by the
military authorities.

My colleague, Dr. Schilf, will give the Tribunal an idea of the
foreign organization of the firm of Krupp. In this connection I
shall deal with the question of exports. In Hitler Germany firms
were not free to export as they saw fit either. The State, without
restriction, directed the export trade. The merchant was no
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longer in a position to import or export what he liked, but had
to follow instructions from the government offices, in the first
place of the Reich Ministry of Economics and of the so-called
inspection offices. The firms had to sell whatever the State direc-
tion of economic affairs desired. Nor were the firms at liberty
to choose the export countries. Strict regulations favored the
foreign trade with certain countries, while at the same they re-
stricted it with other countries. All these measures were ordered
by the government. A firm which resisted this, was economically
handicapped and under certain circumstances its owner was pun-
ished most severely.

Independently of this enforced situation I shall prove that the
export and import of the firm of Krupp was entirely within the
limits of that of the other German firms. To a notable degree
it actually preferred countries not allied to Hitler Germany. By
comparative statements with regard to other countries I shall
prove beyond this that the figures of German foreign trade cor-
responded to those of other countries. In any case it will trans-
pire that the allegation of the prosecution, according to which the
firm of Krupp had prepared an aggressive war by means of for-
eign trade, is erroneous. So far the prosecution has not brought
any proof for this allegation of theirs. The witness to be called
by me will more clearly define these relations to the Court.

In connection with the general subjects I now have to deal
with the purchase of the Berndorf Works in Austria. The prose-
cution bases on this business transaction the accusation of plun-
der of foreign property and infers from this that the firm of
Krupp had made a further contribution to the preparation of an
aggressive war by purchasing the Berndorfer Metallwarenfabrik.
So far I have been unable to ascertain what legal arguments
prompted the prosecution to go so far. At any rate I can see in
this neither a war crime in the sense of Control Council Law
No. 10, nor a violation of the Hague Convention on Land Warfare.
The basic premise for the accusation brought by the prosecution
would be, as I see it, that at the time of the purchase the Republic
of Austria was a subject of the League of Nations, and was in a
state of war with Germany. If, however, as in this case, this
Premise is nonexistent the accusation is without any foundation,
because the acquisition of Berndorf can in that case no longer con-
stitute an offense against international law. At any rate I shall
prove beyond any reasonable doubt by a witness that the defend-
ants during the purchase negotiations regarding Berndorf
assumed and were entitled to assume with impunity that Austria
‘was no state or part of a state at war with Gérmany. According
to the penal code of all civilized nations, every error regarding
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primary questions of public and private law excludes the pun-
ishability of an act. Moreover, I shall prove that the purchase
of Berndorf by the firm of Krupp was nothing but a transaction
brought about by family reasons, which was carried through law-
fully and caused no damage. Concerning the more detailed cir-
cumstances and, more particularly, to refute the prosecution
witness Glatz, the witness named by me will make further state-
ments,

Finally, relative to the defense as a whole I have to deal with a
few events which occurred during the war in France. It concerns
the dismantling of the sheet metal bending machine of the firm of
Alsthom in Belfort, the use of the Austin Works in Liancourt, and
the formation of the Krupp Societe Anonyme, Paris. Also for
this I shall call some witnesses who will prove clearly that neither
the firm of Krupp nor one of these defendants present acted
contrary to penal law. Especially it will be shown that the accu-
sation of plunder brought by the prosecution is unjustified.

In the second part of my opening statement of evidence I shall
deal with the specific responsibility of my client, Dr. Ewald
Loeser.

It is now almost 4 years ago since friends, for the first time,
requested me to defend Dr. Loeser. At that time Dr. Loeser stood
before the People’s Court as a conspirator against the Hitler
regime, being accused of high treason and undermining of the
armed forces morale. A death sentence seemed certain for him.
This I cannot only prove from my own experience as defense
counsel, but shall prove it by presenting the prosecution state-
ment and an affidavit of the former Oberreichsanwalt (Reich
chief prosecutor). Today Dr. Loeser has to defend himself
against the opposite accusation, namely against alleged conspiracy
in cooperation with the Hitler regime. From these observations
alone it becomes evident that the allegation of the prosecution
seems to be decidedly paradoxical. If one accepts the statements
of the prosecution, it is clear that Dr. Loeser must have been a
member of two opposing conspiracies. In that case he would be
a conspirator against himself. The best refutation of this thesis
is the life story of my client.

Dr. Loeser experienced the accession to power by Hitler under
rather dramatic circumstances as mayor and treasurer of one of
the best known large German cities, to wit, the town of Leipzig.
As such he was the closest and most confidential collaborator of
the then chief mayor (Oberbuergermeister) Dr. Goerdeler, who as
head of the civilian section of the resistance movement was sen-
tenced to death and executed in connection with the attempt on
Hitler’s life of 20 July 1944 by the same People’s Court, before
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which Dr. Loeser had to defend himself. In spite of the dramatic
start at the time when Hitler usurped the power, Dr. Loeser at
frst remained in office. Like all other responsible democratic
circles, he likewise attempted to maintain the principles of orderly
administration in the face of the obstacles raised by the Party
offices. Soon, however, he was forced to acknowledge that he was
confronted with an impossible task. From these realizations he
drew the consequences as early as in 1934, relinquished his office
and turned to a position of private economy.

In 1935 to 1987 we find Dr. Loeser as a member of the Vorstand
of the Berliner Hotelbetriebs-Aktiengesellschaft. His colleague
in the Vorstand at the time and the chairman of the Aufsichstrat
of the company were Jews. During this period his smooth co-
operation with his Jewish colleagues and his constant contacts
with the leading representatives of the gradually rising resistance
movement are noteworthy. This I shall prove by documentary
evidence.

In 1936 Buschfeld, a member of the Fried. Krupp A.G. Direk-
torium for many years, died in Essen. Mr. Gustav Krupp von
Bohlen und Halbach had originally planned to fill this post with
Dr. Goerdeler, who a short time ago had been forced, for political
reasons, to give up his post as Oberbuergermeister of Leipzig.
Dr. Goerdeler, too, was willing to join the directorate of the Fried.
Krupp A.G., all the more so as he promised himself a more potent
influence on the elimination of the Hitler regime. The negotia-
tions between Mr. Gustav Krupp von Bohlen and Dr. Goerdeler,
however, came to nothing because Hitler had vetoed Gordeler’s
joining the Krupp Direktorium. Thereupon Dr. Goerdeler pro-
posed to Mr. Gustav von Bohlen his former closest collaborator
from Leipzig and his coconspirator in the fight against Hitler,
namely Dr. Loeser, for the vacant post in the Direktorium. He
thereby wanted to ensure that this important position did not
go to someone politically neutral, not to mention to any henchman
of Hitler’s.

When Dr. Loeser in autumn 1937 joined the firm of Krupp, he
received the special order from Goerdeler to be his confidential
man in heavy industry. Goerdeler at that time had gone to the
United States and to England in order to give warnings of Nazi
Intentions and to find out whether in those countries any support
for anti-Hitler activity within Germany could be found. Goerde-
ler at the time was the heart of the German opposition to Hitler
XVhich then developed into the German resistance. He was the

motor” or “agitator.” To begin with he tried in a large measure
-to spread over industry and the bourgeoisie of the whole country
a net of confidential agents and to place everywhere liaison men
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who were not only to recruit followers of the resistance move-
ment and to undermine the regime, but who also had to prepare
for the event of a victory of the resistance the possibility to take:
over leading positions in the new state and economy. What could
be more obvious to him than to select a man whom he had come
to value and to know as reliable with all his knowledge and
ability as his deputy in Leipzig and who could free himself for
this work to join one of the most important industrial enterprises
which appeared to be safe from arbitrary Gestapo interference,
in order to have in him a true pillar of the movement? In this
respect 1 shall offer proof by the presentation of documents and by
calling of a witness. If in addition financial reasons are claimed to
have played their part for Dr. Loeser, this may be true. They
were, however, not decisive. On the strength of the evidence to
be presented by me the High Tribunal will come to the conclusion
that Dr. Loeser had been picked out from the very beginning by
Dr. Goerdeler as an exponent of the resistance movement. This
duty assumed ever greater importance after Dr. Goerdeler started
to really organize the resistance movement, i. e., the conspiracy
against Hitler., This happened in 1938 subsequent to the above-
mentioned journey of Dr. Goerdeler to America. At that time a
circle was formed which one may properly describe as a con-
spiratorial center of the resistance movement. In this circle Dr.
Loeser played an outstanding part.

The outbreak of war and the constantly growing influence of
the Party and the State following its development into ‘“total
war”’ on industry, as well as the constantly increasing pressure of
the governmental and Party offices on industrial enterprises,
caused Dr. Loeser to have qualms of conscience in an ever-
increasing degree. If he did not want to render himself liable
to persecution by the Nazi authorities as saboteur, he was forced
to comply with the wishes of the Government under the pressure
of draconical laws. If he objected to this, he would have had to
take the consequences and to give up his position. Thereby, how-
ever, the resistance movement would lose this important observa-
tion post. In order to avoid even worse he put on the brake
wherever he could. That in doing so he confined himself within
the firm of Krupp to the limits of his department and supported
himself on finaneial considerations rather than on political reflec-
tions is obvious. The constellation in Germany at the time de-
manded that he keep in the background as far as possible. I shall
give the Court a drastic example demonstrating the necessity for
such reserve out of my own practice as defense counsel before
the People’s Court, namely the case of the mining director, Ricken,
who for a so-called defeatist remark in the Vorstand of a large
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Essen enterprise was sentenced to death by the People’s Court
and executed. In 1943, Dr. Loeser left the firm of Krupp.

In attempting to prove my case I am confronted by not incon-
siderable difficulties, because to a large extent I have to establish
internal facts and events. The classical witnesses of this period
from the civilian sector of the resistance movement, such as Dr.
Goerdeler or the former Prussian Minister of Finance, Popitz, or
the former mayor of Berlin, Dr. Elsass, the former attache in
Rome, von Hassell, and the trade union leaders Leuschner and
Habermann—to name but a few of the more important men—are
no longer alive. They in common with many others connected
with the attempt on Hitler on 20 July 1944, became victims of
the Gestapo and the People’s Court. Nevertheless I am confident
that I will be able to give the Tribunal a complete picture of the
political line pursued by Dr. Loeser. This will show how Dr.
Loeser during the period prior to, during, and after his activities
with Krupp was an outstanding member of the resistance move-
ment. Therefore, he had been envisaged since 1938 as a member
of the Reich government which was to be formed after the removal
of Hitler and his system in order to set up once again a state
founded on law in Germany.

I do not believe that the prosecution can seriously argue that
this man is supposed to have utilized precisely the years 19388 to
1942-1948 for the preparation of aggressive wars or to commit
war crimes or crimes against humanity.

This consideration forces the question to whether Dr. Loeser
should have been arraigned before the present military tribunal
in the first place. Article I of the Allied Control Council Law
No. 10 points out that the Moscow Declaration of 30 October 1943
“concerning the responsibility of Hitler’s adherents for atrocities
committed” and the London Treaty of 8 August 1945 are integral
parts of the Allied Control Council Law No. 10.

As transpires from the title of the Moscow Declaration, the
latter is directed exclusively against Hitler’s supporters.

Supplementary thereto the London agreement says “that those
German officers and men as well as members of the National
Socialist German Labor Party were responsible for brutalities
and crimes or gave their consent to same should be returned * * *
in order to be tried.” Since the Moscow Declaration as well as the
London Treaty are inseparable from the Control Council Law No.
10, they have to be applied to the limitation of the group of per-
Sons liable to prosecution under Control Council Law No. 10.
Dr. Loeser never was a supporter of Hitler but on the contrary
‘one of his most pronounced opponents. The injuries to his health
Inflicted in the prisons of the Third Reich are eloquent proof of
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this. Hence, Dr. Loeser does not belong to the group of persons
enumerated in the Moscow Declaration and in the London Treaty
as well as in Allied Control Council Law No. 10. '

D. Opening Statement for the Defendant Houdremont*

DR. PESCHKE: May it please the Tribunal. The prosecution
made the general events which were in part the natural histor-
ical development of the past decades in Germany the basis of its
charges and burdens individuals with the problematics of today’s
evolution of mankind. This obliges me to deal not only with the
defense of my client but also with some subjeet matters, which
if at all are only connected with any one of the defendants insofar
as they were people living in central Europe during the past
decades. '

The indictment and also the opening statement of the prosecu-
tion characterizes the Four Year Plan which was promulgated in
1936, as the eriminal instrument by virtue of which Germany was
to be prepared for a war of aggression within 4 years. Even the
conception of the Four Year [Plan] would have had to be con-
sidered a crime per se if collaboration and planning, which inci-
dentally the evidence submitted by the prosecution up to now
has not proved for any one of the defendants, or if their partici-
pation in every partial implementation, should establish a erime.
The world historical and the economic events of our time con-
nected with it are apt to furnish the answer to the question raised.
Four year or five year plans were nothing new even in 1936. In
neighboring Russia, a country abounding in raw materials, one
five year plan followed the other.

It has not yet become known that the Russian five year plans
have been designated as criminal, although they are said to be
continued with ruthless commitment of indigenous and foreign
manpower. There is reason to believe that concensus of opinion
takes it for granted that no distinetion can be made between ordi-
nary industrial and armament developments. Every kind of
strengthening of economy includes in itself a stronger potential
for the armament industry without making the latter a specific
target. Should in the future every scientist, political economist,
or technician be afraid to participate in the economic recovery
of a country or a continent, because a policy on which he is unable
to exercise any influence may lead to war in which naturally the
general economy would play an important role?

* Opening statement is recorded in mimeographed transcript, 22 March 1948, pp. 4742-4768.
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When Professor Dr. Goerens, whom the prosecution character-
ized as a ‘‘coconspirator”, in his capacity as the chairman of the
“Verein deutscher Eisenhuettenleute” (Association of German
Foundrymen) spoke on 17 December 1936 about the economy
plan ordered by the government, he said: “The first Four Year
Plan is behind us.” He referred thereby to the crisis years
1931-1932 which initiated the Four Year Plan program. With
these words he voiced the prevailing opinion. At that time an
impoverished country for which even the Bruening government
was unable to secure aid from abroad was obliged to try that
way out. .

Today we are in the fortunate position of viewing this neces-
sity more clearly from the given facts. The development of the
world economie situation proved clearly that four and five year
plans became a necessity far beyond the scope of Germany and
without any connection with warlike intentions. The British
Labor Government carried out universal government control.
America calls on Europe to participate in the Marshall Plan, and
this plan, apart from its economic design, includes a political anti-
Communist program.

America, rich in oil, utilizes those processes for the extraction
of gasoline from coal, which 12 years ago the German Four Year
Plan developed on a large scale. Is it therefore unjustified to ask
whether the German economists, well aware of the desperate situ-
ation in central Europe, did not anticipate this development cor-
rectly as early as 1936? The statement of Professor Goerens
confirms this. An essay of my client Houdremont concerning
purely technical-scientific problems of the iron industry of the
year 1938—the lectures were held in 1937-1938 at international
meetings—shows at least the worldwide conception concerning the
events which took place at that time in the field of the iron indus-
try in Germany. That conception is more than the personal
opinion of my client, because it was expressed in almost all publi-
cations about the Four Year Plan. If the prosecution now drags
in-isolated temperamental outbursts, which Goering made behind
closed doors, none of which were known to the defendants, then
those statements are contradicted by others even contained in the
same speech, which had quite a different meaning. The preface
with which Goering, in 1937, inaugurated the new monthly maga-
zine “The Four Year Plan” refutes explicitly any thought of
warlike preparations. Enterprises of the Four Year Plan were
Planned for many years ahead and are incompatible with short-
termed war intentions; rearmament and Four Year Plan are
often apt to be at cross purposes. I need not waste any time
Which is so essential for other stages of the trial and will pre-
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sent my views briefly. Apart from diverse documents I will call
only one witness who by virtue of his leading position wag
acquainted with all details of the Four Year Plan, and who is
able to give information about its basic purpose. '

This expert in the field of steel engineering problems, whom I
shall yet mention, will testify in a similar manner as has been
done in my client’s publication that, apart from the general eco-
nomic considerations of the Four Year Plan, the results achieved
in the iron industry under the Four Year Plan really constituted
a definite warning against war.

The second point which I must treat is concerned with the
claim of the prosecution that the so-called economic mobilization
represents a specific preparation for aggressive warfare. It is a
generally recognized fact that every state which supports an army
must as a consequence of its armed forces make preparations
for using it in case of emergency and take the necessary economic
measures in this case, if the government and the armed forces
are not to expose themselves to the charge of gross neglect. There
was an interesting hearing of a witness in the prosecution’s case-
in-chief by which it was established that the so-called mobilization
planning was begun a long time before the National Socialist
government, that a German officer was assigned to the Army of
the United States of America in order to study their economic
mobilization plans and that the ideas brought back from there
were only partly realized by the outbreak of the war in 1939,
Again, the prosecution documents show no connection of any sort
of any one of the defendants with the mobilization planning of
the iron industry. On the contrary, it may be clearly seen from -
the documents that the participants in that type of discussions—
none of the defendants belong to this circle—were sworn to the
strictest seerecy. Furthermore the numerical quotas of the
mobilization planning of the iron industry amounted to about two-
thirds of normal production. For every intelligent person, this
was a further portent of war, like the Four Year Plan.

Finally, in the indictment and in the opening statement, it was
stated several times that, in particular, research at Krupp was
based on the sinister aggressive plans of the National Socialist
system. It was even intimated that the employment of Mr.
Houdremont and Mr. Korschan in 1926-1927, at the time when
the Inter-Allied Disarmament Commission dissolved, took place
with regard to laying a metallurgical technical foundation for
rearmament and for preparation for aggressive warfare. One
cannot help wondering—if one desires to follow the ideas of the
prosecution in attributing a special skill in concealment to the
Krupp firm—that it entrusted its preparation for aggressive war-
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fare in the metallurgical field to two foreigners in order to cloak
their dark plans, having already camouflaged these plans as much
as possible by employing the Jewish Professor Strauss and the
former foreigner, Professor Goerens. This theory of disguise
is refuted by the facts. The Krupp factory was founded for the
purpose of research and development of steel technology. The
reputation of Krupp crucible steel existed before one Krupp can-
non was made. Krupp steel technology arose not as a result of
production of cannons, but the quality of the steel developed in
the Krupp plants led among other things to the advantageous
substitution of bronze by steel in cannons and thus to the appli-
cation of Krupp steel products for military purposes. Krupp was,
as the name of the Essen factory clearly intimates; first and fore-
most a steel plant, and every qualified steel plant must keep up
its steel development in fields of technology, if it is to survive the
struggle for existence.

The part played by armament engineering in steel development
has always been very small as compared with the incentives
which this branch of industry received in the field of tool steel,
machine construction, electrical engineering, transportation in-
dustry, etc. As an indieation, I should like to mention to the
Tribunal that of more than one thousand different compositions
of steel which have been produced in the last decade by the Essen
Cast Steel Works, less than one hundred, that is approximately
7 percent, were steels for armament purposes, and even that
quantity of steel which was used for armament engineering dur-
ing the war at no time exceeded 20 percent of the total amount of
steel produced in Essen.

Alfred Krupp had already discovered that scientific metallurgy
had to form the basis of his plant, if it was to be successful in its
struggle for existence. As a pioneer with acumen in engineering,
he had already made his plant a center of fundamental metallurgic
research during the last quarter of the last eentury. According
to his own directives, this research place was to be independent
to a considerable extent and was to make efforts along lines of
general seientific knowledge. On the basis of this directive, re-
Search has always maintained its place in the Krupp plants inde-
pendent of manufacture. Gorleiss, Salomon, Striebeck, Strauss,
Goerens, and last but not least, Houdremont with their worldwide
I<?pui:ations stand for the work achieved for the benefit of man-
kind in the field of scientific metallurgy. We will take an oppor-
tunity of submitting to the court some of the published works
of my client, among others, the book, “Manual on the Science of
Special Steel” which was published in 1985 and the second edition
of which was printed in 1948 during the war, thus being accessible
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to all the world. We will furthermore submit the expert opinion
of a well known specialist which will give us an insight into the
internal research work carried out under the direction of Pro-
fessor Houdremont. The Tribunal will be able to see from the
publications which are going to be submitted and which are essen-
tial contributions to the general metallurgical knowledge of the
world, that this is the life work of a man who served pure science
and mankind. These works will thus speak for themselves. 1
am convinced that even the prosecution and particularly their
metallurgical experts will agree with my statement. Or is it their
intention to show Professor Houdremont as the Dorian Gray of
metallurgy, who tried to hide the criminal nightlife of a war-
mongering metallurgist behind the front of a great life work,
which is accessible to all?

In making this statement I deviate from the general topic and
discuss my client. It will require particular attention.to trace his
life and his responsibility in the organization during the various
phases of his activity. He rose gradually from the position of
an assistant executive to the technical manager in 1926, to the
position of a technical manager in the concern which he held in
the end partly due to the circumstances existing at the end of the
war. Up to 1932, he was not concerned in his field of activity
with questions regarding steel for armament purposes, including
tool steels, automobile, airplane, and construction steels, noncor-
rosive and heatproof steels, and steels with special physical prop-
erties. As the director of the management of the steel center
after 1932 and of the research institutes after 1936, he was not
concerned with questions of planning in the field of production
proper.

One can hardly see how he could have participated in the con-
spiracy for the preparation of an aggressive war. Up to 1935
he was a foreigner. Only special circumstances, that is, a denun-
ciation by his colleague Dr. Fry for alleged treason, caused his
naturalization in 1935.

According to the indictment Professor Houdremont is said to
have closely cooperated with the procurement offices of the Wehr-
macht, to have been advisor to the Four Year Plan and at the
founding of the Hermann Goering Works, as well as to have
participated in the central planning during the war. We have
looked in vain for pertinent evidence in the prosecution’s case-in-
chief. 1 shall introduce evidence that Professor Houdremont
exercised the functions of an advisor neither in the Four Year
Plan nor in the Hermann Goering Works, and that he was called
to the meetings of the Central Planning Office only twice in order
briefly to give information concerning problems of synthetic

156



materials. His aetivity as Plenipotentiary for Conversion in the
exchange of metals during 1942-1943 can be elucidated by testi-
mony of one of his colleagues.

Contrary to a charge by the prosecution, he never held high
government office. He never played an important role in industry
apart from the fact that at home and abroad he was known as
a great scientist.

On account of his neutral position in the management of the
central steel office and the research division, and ability, Pro-
fessor Houdremont after 1939 was entrusted with the task of
mediating occasionally between the various factions in the field
of raw materials and power management. Prior to April 1943,
when he took over the management of the Huettenwerke he was
not connected with production nor was he actually in charge of
any workers. At that time, and this is true to an increasing
degree for the period June-July 1944 when in addition he took
over the tool plants, and for September 1944 when he became plant
leader, all questions concerning the procurement of labor from a
variety of sources were answered by basic government decisions.
No individual could change the course of events, just as little as
he could have made the Mississippi disappear into its source
just before the estuary. As will be further shown Professor
Houdremont was sick from December 1943 until June 1944 and
during this decisive period when with the approaching end of the
war conditions became chaotic he was 500 kilometers away from
his office and confined to his sickbed. It will be the task of my
colleagues to present details concerning the situation of the labor
allocation and the chaotic conditions in general. I shall confine
myself to introducing evidence for those facts which characterize
the basic attitude of my client, It was always known that he
insisted on decent and humane treatment. In addition, his closest
collaborators can testify that reports on maltreatment of workers
were never submitted or related to him, still less that he ap-
broved of or tolerated them. This appears credible from the very
fact that they had to pass through the various channels of worker,
section-leader, foreman, chief foreman, assistant plant leader,
group leader, plant director, director of the Friedrich Krupp, and
1;Ilember of the Vorstand in technical questions. Although as an
Internationally renowned scientist he was accustomed to sit to-
gether with his professional colleagues from all countries in
Peaceful collaboration, he avoided on purpose visiting a single
factory in any of the countries occupied by Germany despite his
technical interest and his linguistic knowledge, and still less did
he participate in any so-called spoliation. I have to stress this
explicitly since I have taken it upon myself to deal within the
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entire defense with those cases which the prosecution has ad-
vanced under the viewpoint of the so-called spoliation of Holland,

that is, the Lager-Aktion (and the Ruhrhilfe-Aktion) including

the Rademaker and De Vries Robbé cases. These abuses, as
results from evidence previously introduced, were incidents for
which government authorities will have to be taken to account.

May it please the Court. Behind the documents and other evi-
dence there stands in the final analysis the personality of every
individual defendant. It is necessary that the judges gain a
clear picture of this personality if they want to evaluate his action
correctly. I considered it my task to gather not unnecessarily
many, but on the other hand essential, evaluations concerning
the person of my client. In this effort I have had the support to
an unexpected degree of many persons at home and abroad, from
highly placed personalities down to plain workers.

A substantial part of these statements which I have received
reflects the recognition which Professor Houdremont has come
to enjoy in all countries as one of the most outstanding metallur-
gical experts of the world. Special attention is to be called also
to the testimonies which were proffered me dealing with the
further intellectual activity and the character of my client. He
was the center of a cultural circle of the city of Essen. His study
of musie, literature, and philosophy shows him as a man who far
from being narrow-minded has a broad conception with regard
to all problems of life.

With such an attitude it was impossible for Professor Houdre-
mont to adopt the ideology and the fanaticism of the National
Socialists. In his own vivacious way he often did not hold back
his expression of dislike for the political regime in power.

A number of affidavits prove how during the times when
Gestapo and terror ruled, he, in an unselfish manner and compro-
mising his own person, helped people who were in distress. As
a devout Catholic it was a matter of course to him not to deny
his assistance even to Jewish or foreign fellow men. He joined
the NSDAP in 1940 only in order to render better assistance to
his brother-in-law, Bruno Kurowski, who had been arrested by
the Gestapo.

The generally recognized character of my client will make it
easier for me to attain the goal of the evidence introduced by me,
that is, to convince the high Tribunal from the objective and
subjective side that the indictment is untenable.
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E. Opening Statement for the Defendant Mueller*

Dr. LINK: Mr. President, Your Honors.

a. As Your Honors know the defense will deal with count one
in a comprehensive statement at the beginning of the presentation
of the evidence. I am going to deal with the following points
within the scope of this general part of the presentation of the
evidence and the distribution of subject matters arranged by the
defense:

1. Technical questions connected with rearmament.

2. Basic information with regard to cooperation with military
authorities.

8. The “R-agency” in Berlin.

To a 1—Within the scope of this subject matter I am going to
show the part played by the Krupp firm in the development of
weapons after the First World War until the repeal of the Ver-
sailles Treaty. Developments are involved representing the part
played by the Krupp firm, one of numerous armament firms, in
the rearmament of the German Wehrmacht at the beginning of
World War II.

To @ 2—By necessity we have to start with the mandate of the
official Wehrmacht offices in charge of armaments. It will be
shown that cooperation with these offices did not represent an
activity exceeding a purely technical sphere and entering a gen-
eral military or even tactical sphere, and that it, on the con-
trary, remained within the scope of a relation normally existing
between purchaser and supplier.

We will have to distinguish between the cooperation of the
Krupp firm with the army ordnance office and with the navy
ordnance office.

To a 3—The “R-agencey” meaning “Armament branch office”
[of Krupp] was established at the seat of Wehrmacht offices for
the purpose of facilitating organizatory matters and decreasing
the friction in doing business. It was and remained nothing else
but a field office of departments in charge of the respective ques-
tions at the seat of the administration of the firm.

b. As the defense counsel of the defendant Dr. Erich Mueller,
I summarize my plan of presentation of the evidence as follows:

ONE

1. Dr. Erich Mueller entered the services of the Krupp firm in
April 1935. After a childhood full of hardship, an extraordinary
technical talent, manifest at an early time, together with iron

—
* Opening statement is recorded in mimeographed transcript, 22 March 1948, pp. 47654—4761.
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zeal launched him, after he had passed examinations with high-
est honors, and had first proved his technical ability inside and
outside of Germany, on a quick ascent in a promising civil service -
career with the German Reichsbahn. His change-over to indus-
try, to the Krupp firm, is not to be explained by the tasks he had
carried out till then, nor was it caused by financial or political
considerations,

Only his technical talent is his recommendation and the impulse
to prove himself in a field completely new to him.

2. After one year’s intensive initiation, Dr. Mueller took over
the management of the Artillery Construction Department (A.K.)
in May 1936 and kept it until the collapse in 1945, To it, that is,
the development of arms, he devoted all his technical knowledge
and his uncommon capacity for work. Here lay the gravitational
center of his activity, which made everything else seem unimpor-
tant for him—marital ties and private life, striving for honors
and material gains, public appearance and political activity.

There were, for him, no general economic, no commercial and
financial, no military and tactical, but only technical problems.
Insofar as he was brought into contact with other questions
transcending the development of weapons, these contacts were
marginal contacts and were connected with his activities as a
designer, as for instance in the case of the heavy ship turrets
where manufacture and development went alongside and where
he had also to take care of certain target dates.

In the firm he rose steadily, to become a regular member of the
board of directors in 1943. These promotions were not the conse-
quences of vain glorious ambition but were exclusively the result
of his personal qualities. His domain remained fundamentally the
same. Only from April to November 1943 was he charged with
the management of the so-called machine enterprises. He, how-
ever, was less concerned with the supervision of the process of
production but rather more with the organization of the resump-
tion of work interrupted by heavy bomb damage. Dr. Mueller
soon realized that this task kept him away too much from his
real work as a developer of arms and after only a few months he
succeeded in having the management of the manufacturing plants
taken off his hands so that he could again devote himself exclu-
sively to his development work.

3. When Dr. Mueller joined Krupp in 1935 he was at first
disappointed. The development tasks set by the German Wehr-
macht during his one year’s service under Ritter were accepted
and started without him. When he took over responsibility in
1936, only few new orders came in for the Wehrmacht, orders
which did not occupy him to the full. He, therefore, wanted to
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leave Krupp again and only desisted from doing so, because at
the same time a new and large field of activity opened out for him
in which he was given full scope. The pronouncement of the
German Reich’s military sovereignty caused a great number of
foreign countries to take up business connections with Krupp as a
supplier of arms connections that had been severed by the First
World War and, in the course of the next years, Mueller devel-
oped a number of new guns for the armies of these countries. In
doing so, he could, free from the tutelage common in German
Wehrmacht agencies, give full expression to his development
ideas. The guns for foreign countries, therefore, had quite gen-
erally a better performance than those developed for the German
Wehrmacht before that date.

This did not at all, per se, affect considerably the close relation-
ship to the German Wehrmacht. The relationship to them was
running along lines fixed by custom. Any advisory activity in
the only sector concerned, the technical development sector, was
neither asked for nor given. What was done, was the adjustment
between specifications and technical execution, as it is usual
everywhere. A relationship of trust between Krupp and the
ordnance offices could, at the most, be said to have existed with
respect to the sector dealing with heavy artillery beyond 17 cm.
It was a tradition with regard to the navy. The relationship
to the Army Ordnance Office was decidedly bad. Then the Second
World War came. Dr. Mueller was as little prepared for it and
was as much surprised when it broke out, as were the majority
of Germans whose political opinions had been formed only on
the basis of the German sources of information.

He never concerned himself with political associations and very
definitely lived only for his work. Mobilization plans for the
industry, which existed in Germany just as well as in foreign
countries, did not make him think of a war of aggression; these
plans were never carried out in the intended form anyway and he
himself was not concerned with it directly since he had nothing
to do with the production.

The outbreak of this war was for Dr. Mueller everything but
the achievement of his greatly desired aim, for the very simple
reason that the war destroyed or paralyzed for an undetermined
period what he by his technical ability had again made possible—
the weapons business with foreign countries by the Krupp firm.

4. Since, however, this was the case, it became the devious
batriotic duty for Dr. Mueller to place his abilities at the disposal
Oli; the German Wehrmacht during the war. He had no other
choice,

903432—51——12
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What he developed now were not weapons of a certain specific
type which were especially suitable for the conduct of aggressive
wars, they were completely normal artillery weapons, such as
were used by every country and every army of the powers in-
volved in the war. That he also tried to do his best for the Ger-
man soldier was absolutely natural for him.

5. Following the creation of the Todt Ministry, Mueller was
appointed head of the Weapons Commission in 1940. Again he
was not recommended by the fact that he was a politician or
strategist but only because of his technical knowledge which he
had proved in the creation of effective guns for foreign countries.
The commission which handled development and production,
concerned itself during the first two years almost exclusively with
the further development of weapons. After the first sethacks in
the East and the considerable loss of weapons in connection there-
with, the government raised its demand for increased armament
production. It soon became obvious that Mueller was not willing
to put up with the intervention in industry which the State
deemed appropriate. Dr. Mueller took the consequences upon
himself and resigned his office in 1942,

It was, however, the opinion that one could not dispense with
this technical experience and that is the reason why he later
took over the chairmanship of the Weapons Commission which
concerned itself exclusively with research work. These were
activities which were carried out by thousands of engineers in all
countries.

In connection with this I will explain the purposes of the com-
mittees, commission, and industrial associations.

Because of his position as honorary staff member in an organi-
zation of the Speer Ministry,® Dr. Mueller was used quite fre-
quently to pass on government requests and measures to the firm
of Krupp.

Through him, the increased governmental pressure and finally
compulsory production in the individual manufacturing fields is
applied to Krupp, however, without force being applied by him.
His name appears when government orders for the construction
of new production sites and for the intensification of armament
efforts are passed on.

His participation in the planning of Markstaedt? is the natural
result of the activities assigned to him in the weapons committee
and the connection of this work with Todt and Speer, as is the
fact that he was called in by Adolf Hitler during the war in
ministry” and the “Speer Ministry’’ are identical, Speer having succeeded Todt
after the latter’s death in 1942,

2 Bertha Works at Markstaedt, Silesia. It was built by XKrupp during the war, and is often
referred to as the ‘S’ Works.
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order to participate in certain conferences concerning purely tech-
nical matters. In spite of that, he does not only protect the inter-
est of the firm against the exorbitant requests of the ministerial
agencies, but also his own opinion. From this, certain consequences
result for the firm of Krupp and for his own person of which
he was conscious and which he accepted rather than give up his
conviction. b

Thus, he was also brought into the expansion projects in con-
nection with the concentration camp Auschwitz, which by the
way never materialized. It will have to be shown that it was
neither a question of Dr. Mueller’s great personal interest nor of
Krupp’'s capitalistic aims, but of the general compulsion by the
State, to which he had to yield in the same way as the Krupp
management which had to fulfill the impositions by the State.

6. The indictment especially connects Dr. Mueller with the
then head of the German Reich. I shall prove that Dr. Mueller’s
role as Hitler’s “advisor on armament” did not exceed requested
and given information on purely technical matters, and at no time
extended into the sphere of politics or military tactics. In view of
Dr. Mueller’s extraordinary gift for technical matters and his
lack of understanding of politics and strategy it would have been
strange, if it had been different.

TWO

The indictment asserts that this defendant too participated
in the so-called exploitation of the occupied territories.

With regard to my client I miss any specification whatsoever
in this respect.

Therefore, I can and have to refer within the scope of my
presentation of evidence essentially to the facts which had been
discussed and proved in connection with the defendants con-
cerned with these problems.

THREE

By making much the same combination the prosecution now
attempts to make my client coresponsible for the execution of
the so-called slave labor program in Krupp’s enterprises.

Wherever State control over production compelled Dr. Mueller
tc concern himself with questions relating to the employment
of workers, it was only in the form of passing on the State’s
orders concerning the keeping up of production or increasing it.

The actual handling of these questions was reserved to other
agencies not subordinated to Dr. Mueller.

Nevertheless, I shall show Dr. Mueller’s fundamental attitude
to questions relating to the employment of foreign workers, pris-
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oners of war, and coneentration camp inmates, becanse it may be
seen from it that this forthright disapproval of State orders was
just as unavailing as it had been in the case of his codefendants-
and of other leading men of German industry.

FOUR

As regard to count four of the indictment, I may refer to the
legal arguments already submitted to the Court by the defense
and on which we shall elaborate, if necessary.

FIVE

The prosecution introduced my client in the trial under the
name by which he had become known abroad even more than at
home—“Cannon Mueller.”

The prosecution has stated in its opening statement that it was
not at all the question of prosecuting the firm of Krupp as such,
nor the profession of the armorer.

If the Court holds the same opinion, and I am convinced they do,
then my client and myself are not afraid of the verdict.

F. Opening Statement for the Defendant Janssen*

DR. SCHILF: Your Honors. On 10 September 1945, Dr. Fried-
rich Janssen was arrested in his office in Essen by British police,
upon the orders of an American agency. On 21 December 1946,
he was released by British authorities, but at the end of January
1947 he was rearrested at the hospital in Essen, and on 19 Feb-
ruary 1947, he was taken by American agents to the court prison
of Nuernberg. Before that date he had been interrogated once
by American and once by English officials. In Nuernberg he was
interrogated about forty times. The indictment was handed to
him on 18 August 1947. That was the first time when, almost
2 years after his arrest, he had an opportunity of speaking to
his defense counsel. Until the time when the indictment was
served upon him my client, Dr. Janssen, did not know at all
whether charges would be brought against him and why he was
deprived of his liberty. The indictment was unsubstantiated as
far as my client is concerned. Preparations for his defense were
therefore a practical impossibility between August 1947, and
the time the prosecution presented his case. On 8 December 1947
—which means 2 years and 3 months after his arrest—Dr.
Janssen for the first time faced a judge, namely this Tribunal.

* Opening statement is recorded in mimeographed transeript, 22 March 1948, pp. 4761-4774.
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Now the presentation of evidence by the prosecution, during
the period from 8 December 1947 to 256 February 1948, failed to
bring light into the obscurity of the generalized and intangible
charges against my client. Outside of only timid attempts, the
expected substantiation of the charges against Dr. Janssen did
not materialize and to this day it is still unintelligible what cor-
relation the prosecution desires to establish between the vol-
uminous and badly arranged evidence and my client. The brief
promised by the prosecution which, according to its statements,
was meant to correct this openly admitted defect has not been
made available as yet.

Quite obviously, therefore, Dr. Janssen was arrested, interro-
gated and finally, charged by the American prosecution merely
because he was one of the leading functionaries of the firm of
Fried. Krupp. It is the only reproach-—if it can be such—-
which the prosecution pronounced, that Dr. Janssen was on the
Vorstand of the Krupp Aktiengesellschaft and later a director
of the enterprise. That it was the aim of the prosecution to drag
the managing officials of this undertaking before this court for
trial becomes equally clear from the fact that at one time it
even boasted of having gathered together in this dock all of the
members of the Vorstand, subsequently directors, of Krupp who
were still alive at the time of Germany’s capitulation or who had
not committed suicide while under Allied arrest.

If in the fall of 1945 Gustav Krupp von Bohlen und Halbach
had not been unfit to stand his trial, he would have been tried
as one of the defendants of the International Military Tribunal,
in the proceedings against Goering, et. al., as it had been the plan
of the prosecution. There is reason to assume that in that case
there would have been no separate proceedings at all against the
defendants here present. The reverse procedure was adopted
by the prosecution in Case 11, before Tribunal IV*, according
to which Mr. Rasche, for example, one of the directors of the
Dresdner Bank, was being arraigned in the case against Weiz-
saecker, et. al.,, while the originally planned separate trial of
numerous members of the Vorstand of the Dresdner Bank was
abandoned.

This observation does not seem superfluous because in our case
the indictment mentions my client Dr. Janssen altogether only
twice in connection with concrete occurrences (paragraphs 26 and
:39 of the indictment of 15 August 1947). Matters are involved
In the cases there referred to which merely touch on the fringes.
Even though the prosecution had 2 years and 8 months for prep-
aration, it did not in the presentation of the evidence itself

—_—
* United States vs. Ernst von Weizsaecker, et al., Case 11, vols. XII, XIII, and XIV.
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present anything pertaining to Dr. Janssen which is of any
criminal relevance. A few statements by persons directly affected
is all that is available. Regarding the procurement of these state-
ments in prison and a long time prior to indictment the defense
will have a word to say on presentation of its evidence. The
parties who furnished such declarations could realize only sub-
sequently that they were to be a means to play them off, one
against the other.

The scarcity of concrete evidence discernible even at this junc-
ture already invites any unbiased observer to infer that in our
case the prosecution is not so much concerned with proving the
personal guilt of each one of the defendants in detail as to attack
a “system.” In the Nuernberg industrial trials the prosecution
levels charges against German private individuals, namely, offi-
cials of the firms of Flick, I. G. Farben, and Krupp, in a most
generalized and highly defamatory manner. The attacks are of a
kind which, evidently, are meant to hit the entire German industry
as a whole and, in fact, the attacks are carried out with a defi-
nitely anticapitalistic tendency. The discrepancy between mere
assertions and actual proof is amazing to the unbiased observer.

As a matter of fact, the charges bear a painful resemblance to
other charges made before the United Nations just a few months
ago, namely on 18 September 1947, by the Foreign Affairs
Deputy Commissioner of the Soviet Union in his capacity as
Soviet delegate. The speech of Andrei Vishinsky caused great
consternation. Mryr. Vishinsky did not assail the German con-
cerns of Flick, I. G. Farben, or Krupp, but the American, and I
quote, “capitalist monopolistic combines” such as du Pont, Chem-
ical Trust, the Standard Oil, the General Electric, etc. ; Mr. Vishin-
sky charged them with preparing for a new war. He said literally,
I quote:

“In this war propaganda, representatives of the American
monopolistic combines of capitalism, representatives of the
largest concerns and of the leading American industry, as well
as representatives of the banking and stock exchange elements
are playing the most active part. They are the elements who
during the Second World War reaped the biggest profits, piling
up huge fortunes, analogous to what happened during the First
World War.”

Myr. Vishinsky classifies as “other warmongers” American poli-
ticians, statesmen, and owners of newspapers who are working
hand in glove with the American industrialists. Again, an em-
barrassing analogy to the charges raised in Nuernberg. Neverthe-
less one must give Mr. Vishinsky credit for his accusations in that
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his attacks were not uttered subsequent to the act and not against
members of a defeated state.

Instinectively the question comes to mind as to what actually
the prosecution is driving at with its campaign against prominent
personalities of German industry.

A reply was given by the numerous critical comments from the
United States of America and Great Britain and, conversely,
the extremely friendly reaction from the U.S.S.R.

The prosecution in the Krupp trial operates from beginning
to end with the completely vague and legally irridescent concep-
tion of “culpability” or ‘“responsibility.” The obvious intention
of the prosecution is to construct artificially a ‘“responsibility”
which does not exist in life and cannot be fitted into any order
based on true law. This is hardly the proper place for advancing
juridical arguments concerning the numerous possibilities of in-
terpreting the word “responsibility.” In view of the fact, how-
ever, that the prosecution wants to employ a nebulous conception
of responsibility, not only as a means of joining their evidence
together, but also as a link to connect each of the defendants
present, it is necessary to clarify something from the beginning:
A “responsibility” is logically conceivable only as the conse-
quence of an action, the consequence of an act and, insofar as
subjective premises are concerned, as the consequence of personal
guilt. If a juridical conclusion is to be reached in any respect,
the premises for responsibility must first be determined. The
prosecution tries to reverse this process. It attempts to fasten
responsibility on the defendants on the strength of purely ex-
ternal, chiefly organizational circumstances without having to
prove concrete external actions or personal guilt where a crim-
inal problem is concerned. The concept of “responsibility” ap-
parently, in the opinion of the prosecution, is to become an
easily deducible premise to their charges. This follows from their
document books 1 to 2 and from their “Basic Information.” It
dims at converting regulations concerning the legal liability of
property according to German commercial law, particularly joint
stock law, juridical concept which can concern only the law of
Property into a criminal offense. The judicial terms which play
such an important part in our case, can, however, only be
guided by the broad principles of justice and fair play which
form the basis of every civilized conception of laws and legal pro-
cedures. *

) I have undertaken within the scope of the distribution of sub-
{lects among the defense counsel, to clarify the legal concept of
Interest to us here. Since crime is no longer regarded as an

—_—
* United States vs. Josef Altstoetter, et al,, Case 8, vol. III, judgment, see. VIL.
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attack on the individual, but on the legal order as such, it ig
agreed that the provisions of criminal law do not belong to civil-
law (jus privatum) but to public law (jus publicum). Crimina}
law now is generally understood to be that law which is delegateq
to a superior power—the state power—for the purpose of punish-
ing crimes committed (jus puniendi). The sum of the principleg
at the disposal of this jus puniendi forms the jus poenale, the
jus criminale. Private law (jus privatum) is to be strictly sep-
arated from this. According to the consensus of opinion, thig
also includes commercial law and the total of regulations referring
to property, liability arising out of contracts or law. All con-
cepts such as indemnity based on liability in civil law, have purely
financial legal consequences. If, for instance, shareholders or
creditors of a joint stock company want to lodge a claim against-
a leading member of this form of undertaking, they make a
private claim, whereas according to modern legal opinion, only
the state is entitled to a demand for punishment. According to
whether a so-called delict produces such a claim or merely a claim
for compensation for damage suffered by the person concerned,
these delicts are called crimes, criminal offenses (delicta publica),
or private delicts (delicta privata). Although both these types
of so-called delicts constitute legal offenses and therefore must
have been committed unlawfully and culpably, they still differ
in their legal consequences i. e., the evil threatened by the state
will affect a criminal while the legal consequence of a private
delict merely leads to the indemnification of the injured party in
respect to financial legal obligations.

It will be clear that nothing can be done with the concept of
“responsibility,” resting on which the prosecution seeks to throw
everything into one pot. It will transpire further that a legally
constituted commercial organization established for economic pur-
poses, business transactions, cannot be transformed into a criminal
system like a tracing pattern. The juridical concepts, particularly
of-German law which may be derived from the commercial legal
organization of an enterprise cannot be converted into criminal
guilt even by the prosecution. If the prosecution has submitted
documents relating to German commercial law, particularly joint
stock law and charges which are meant to demonstrate that from
the mere “position” of any defendant within the commercial legal
organization of the firm of Krupp incriminating deductions are
to be made it will have to be the task of the defense to show that
economic events can at the time not at all be confined in such
simple schemes, particularly not in those evolved by the prose-
cution with the intent to imply consequences according to penal
law.
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1 shall also prove that the firm of Krupp according to its organi-
zation cannot be compared to an official organ or a military
hierarchy. It is impossible to apply a pattern to a business enter-
prise that might appear suitable for a supreme official organiza-
tion. There may be some kind of “responsibility” in the case of
persons who have to direct the affairs of state and who are
competent for laws and government orders. It will be shown
that Krupp was such a large and complicated economic enterprise
that one cannot hold its business executives “responsible” by
means of a mere hyphen on a chart for events which are very
far removed from the desk of a member of the management, both
literally and figuratively speaking. In presenting the case for
the prosecution, moreover, it has already been clearly shown in
several cross-examinations that boxes and connecting lines in the
prosecution’s schemes are nothing more than unsubstantiated
and arbitrary configurations. In the presentation of evidence,
too, everything remained at the alleged stage. The defense will
show that, merely on the basis of the actual circumstances pre-
vailing at the Krupp enterprise, such as its size and the number
of its plants and workers, it is impossible to make a deduction
of criminal responsibility from such a game of circles and crosses.

Finally, I shall endeavor to compare the Krupp structure, in its
form of business organization under German law, with the Amer-
ican forms of business enterprise and their corresponding legal
concepts.

As regards my client, Dr. Friedrich Janssen, I have already
pointed out that the prosecution produced no concrete evidence
for the different counts of the indictment that would indicate any
connection on the part of Dr. Janssen with the material so
abundantly produced. In regard to count one of the indictment, a
war of aggression, I shall prove that my client could not have
had the slightest influence on the conversion of the Krupp firm to
armament production, nor did he personally wish for or help to
bring on the war.

Until 31 March 1943 he was head of the Krupp office in Berlin,
and as such, he had no influence on the measures taken by the
management in Essen. Had the prosecution proved—something
Which it failed to do—that the management in Essen helped to
bring about war, such hypothetical proof would not justify the
conclusion of any war promoting activity on the part of my
client. In April 1943, when Dr. Janssen came to Essen, all the
wars of aggression enumerated by the prosecution had already
been under way for some time. Even if the standpoint of the
Prosecution were to be adopted, because of this time element
alone my client could only be charged with waging a “defensive
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war,” for this was the only kind of war waged in the period from
April 1943 until the war’s end.

In this connection I wish to quote the IMT judgment in the
Speer case. I quote:*

“The Tribunal is of the opinion that Speer’s activities do not
amount to initiating, planning, or preparing wars of aggression,
or of conspiring to that end. He became the head of the arma-
ment industry well after all of the wars had been commenced
and were under way. His activities in charge of German arma-
ment production were in aid of the war effort in the same way
that other productive enterprises aid in the waging of war,
but the Tribunal is not prepared to find that such activities in-
volve engaging in the common plan to wage aggressive war,
as charged under count one, or waging aggressive war, as
charged under count two.”

Dr. Janssen has never—neither at that time nor today—been
inclined to put himself on the same plane with Reich Minister
Speer. Nevertheless, what cannot be taken amiss in the case
of the Reich Minister for Armament and Munitions, the Chief of
the Organization Todt, Plenipotentiary General for Armament
and member of the Central Planning Board, should just as little
be taken as a reason to reproach Dr. Janssen—a private person
and an employee of the Krupp firm who did not have any awe-
inspiring title.

Therefore, on legal grounds alone, count one of the indictment
is deficient.

As to the charge of “spoliation,” in count two of the indictment,
the prosecution failed completely to prove that Krupp had com-
mitted any acts of this kind. Had they been able to do so, then
merely from the standpoint of time such acts would have been
practically completed in April 1943, when Dr. Janssen came to
Essen. The removal of the bombed-out motor vehicle department
(Krawa) to Alsace had already been ordered by the authorities
before Janssen’s activity in Essen. In this connection, it is
pertinent to refer to the general argumentation by Dr. Siemers.
Only the process of determining the rent, in agreement with.
the German trustee of the ELMAG firm in Mulhouse, occurred
in the period in which Dr. Janssen was in charge of the financial
department at the Krupp firm. Even the principal witness for
the prosecution characterized the rental terms as “reasonable,” in
other words, adequate. Dr. Janssen was severely opposed to the
so-called “Ruhrhilfe-Aktion” (Ruhr Help Drive) of the Minister
for Armament and Munitions, Speer. Even if this drive as such,

* Trial of the Major War Criminals, op. ¢it. supre, vol. I, pp. 380-331,
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which was carried out by the Reich and military authorities,
could be represented on any grounds against the Krupp firm
(the argument of the prosecution did not show this), my client
could in no way be held criminally or personally responsible.
With his very pronounced feeling for commercial propriety, which
he maintained, despite the chaotic conditions that progressively
worsened in the last phase of the war, he sought to maintain in
his financial department a policy of compensation by means of
payments, for the properties damaged as the result of measures
taken by the governmental authorities.

Under the plan for the assignment of subjects among the de-
fense counsel, I have undertaken the rebuttal of the general
charge against the Krupp firm of “spoliation” in Belgium. [In-
dictment, section I, paragraph 40.] If has no connection with my
client, I point out that the argument of the prosecution did not
introduce a single word regarding this ‘‘spoliation,” as charged
in the indictment. Therefore, I assume that the prosecution
will likewise definitely drop this charge when the defense begins
pleading. Furthermore, this is a good example of the discrepancy,
which has already been underscored, between the allegations and
the evidence produced by the prosecution. In regard to count
three of the indictment, “compulsory labor,” it is already in
order for my argument to cite the following facts: From April
1943 on, Dr. Janssen had a definite and very comprehensive
sphere of activity in Essen. It comprised trade and commerce,
finance and administration. It will be shown what is to be under-
stood by these terms. In the course of 27 years, Dr. Janssen
climbed the ladder in the field of finance and commerce at the
Krupp firm, from ordinary salaried employee to Prokurist, Direk-
tor, and finally to commercial representative on the Vorstand.
This last position, however, he was able to hold only for a short
while. From 1918 until 1937 he worked as assistant to the finan-
cial and commercial manager; he had a part in the conversion of
the firm, in the commercial sector, to peacetime products after the
First World War, and it was his responsibility to prepare the
financial statements and reports for the Aufsichtsrat.

From 1937 until 1943 he worked for the sale of peacetime
products as head of the Krupp office in Berlin. When, in April
1943, he took over the main financial and business management
of the whole of the firm, he had to work on the direction of the
financial policy of all Krupp works, the checking of their balance-
sheets, the administration of the shares, and other assets of the
firm, the purchase of raw materials, and the sale of products.
This, his second job in Essen, was in the final phase of the war
during which Essen was transformed by Allied air attacks into a
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battlefield, and finally into a heap of rubble. Prior to his start-
ing work there the plants in Essen had been destroyed to a large
extent. A quick breakdown followed. The periods of respite
between air raids were not sufficient to restore the normal Krupp
order of administration. Many improvisations had to replace
former well thought-out administrative work.

Dr. Janssen’s work entirely excluded the possibility of his
being employed on labor questions. Therefore, he had even less
to do with foreign workers, prisoners of war, and prisoner labor,
Furthermore, at the time when Dr. Janssen came to-Essen, there
had been put into effect to its full extent, a government program
which had not only originated with the government but also had
been directed and effected by it.

I shall strengthen the supposition of his innocence by proofs
of his good character and his love for the truth.

I undertook, together with Dr. Behling, the job of providing the
Tribunal with a short review of the financial development of the
Krupp concern. It will be shown that the allegations of the
prosecution about the financial effects of arms production and
the war conditions on Krupp are quite incorrect. Since my client
did not take over the management of finances in Essen until
April 1943, I shall only describe the financial developments from
this time until the end of the war and thereby also deal with the
financing of the Bertha Works. Also, by reason of the division
of topics, I have undertaken the task of dealing with the far-
reaching but so far unproved allegations of the prosecution con-
cerning the “affiliated firms of Krupp which are distributed all
over the globe” [indictment, section I, paragraph 6] and their
foreign patents and contracts, their license agreements with
American firms, and their alleged camouflage [indictment, sec-
tion I, paragraph 21]. That the prosecution failed to give proof
here is another typical example for the difference between the
allegations and the evidence of the prosecution.

During the presentation of evidence I shall finally present ma-
terial which will disprove the theories of the prosecution on the
questions of participation in the sense of Control Law No. 10, and
on the conspiracy they allege. I shall deal with both subjects on
behalf of the whole of the defense.

As far as the term conspiracy is concerned, may I here refer
to my memorandum of 15 March 1948, in which I reserved the
right to make a statement on the very unclear term “conspiracy”
brought up by the prosecution in as far as a conspiracy to wage
an aggressive war continues to be alleged by the prosecution.
What the prosecution desires to be understood under this com-
mon plan, fluctuates in a wide arc between the conspiracy from
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the indictment before the International Military Tribunal down
to a “Krupp conspiracy,” specially construed by the prosecution
in our case on 16 December 1947. The conspiracy in the sense
of the prosecution before the IMT was, by the judgment of that
Tribunal, already limited in such a way, that hardly more than
the mere word remained. The prosecution in our case did not
make use of the international conspiracy alleged at the time.
The conspiracy however, was, by the judgment of the IMT, limited
to such an extent that it appears surprising that the prosecution
should still employ this term with such far-reaching intent.
Quite rightly the French member of the IMT—compare this with
my note of 15 March 1948 under II 1st thesis—pointed out
that this judgment declined to draw a practical conclusion from
this term of conspiracy. The judgment had also taken from this
term its important content and limited it to the very narrow
concept of collaboration in the carrying-out of a clearly defined act
of aggression. The other cases completed meanwhile before the
Nuernberg Tribunals have not, so far, deviated from this line first
drawn by the IMT.

No doubt, it was not at all easy for the prosecution in this
case to place their multicolored theses on the conspiracy at all.
It appears to me that the greatest result of their labors is the
above-mentioned special “Krupp conspiracy,” which, had it ever
existed, would logically have led to a special “Krupp war.” In
view of this argument of the prosecution I should not like to
neglect to point out here that the word conspiracy, during recent
years, seems to have been robbed of its legal contents, that
rather it has now became one of the favorite and most used words
of politics. One found it not only in the voeabulary of the dic-
tator, Adolf Mitler—which was also pointed out by the French
member of the IMT—but also now in certain police states, who
now are arousing the indignation of leading personalities in the
United States. It can, however, also be found on the other side
as is shown by the speech of Senator Lister Hill of Alabama pub-
lished a few days ago. He stated: “* * * the world is being
driven towards a new war by a gigantic conspiracy led by the
Soviet Union.” (UP report from Washington of 11 March 1948.)

As opposed to this, it will be our duty, in considering whether
the personal and relevant guilt of one of the defendants can be
legally established, to deal only with dry and sober facts and hold
ourselves at a distance from such discredited terms.
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G. Opening Statement for the Defendant Pfirsch’

DR. VORWERK:? May it please the Tribunal. In the field of
planting, producing, and trading with narcotics, the concepts of
“national sovereignty” had to give way to the world-wide im.
perious public demands for effective international regulations,
It is characteristic that today anything connected with narecoticg
is regulated in a most effective manner, and even in cases where
national governments adopt an uncooperative attitude there are
provisions in the regulations to keep those governments in line,

To my knowledge this supervisory body constitutes the only
international control agency, which in its particular field com-
pletely overrules all claims to sovereign nationality. .

In the field of armament production too, organizations have
been created on an international basis and efforts have been made
at least in this respect to restrict the armament potential of the
world and thus the “national sovereignty” of the individual
nations; it has been recognized as undisputably correct that even
in the most crucial political times and at the most critical moments
in the world’s history only those cannons can be fired which exist,
These endeavors have so far been without any result. This may
be the main reason for the following statement of the prosecution
I quote:?

“We do not seek, in this case, to level any attack against
the business of making arms as such. We are not trying to
prove that all wars derive from the sinister machinations of
armament manufacturers and their sales agents. The armorer’s
trade is no more inherently unlawful than that of the soldier
or diplomat; all of these professions revolve around war and
statecraft, but that does not make them criminal per se.”

The question necessarily arises what is the difference between
the Krupp firm, in which the defendants were employed, and other
producers of armaments, such as the prosecution enumerated, for
example, in its opening statement. Inasmuch as these differences
refer to the commission of crimes, which is all that concerns us
hevre, it is for the prosecution to produce proof of this.

In the opinion of the prosecution these differences must be
serious and must be relevant from the point of view of criminal
law, since it felt itself entitled and obliged to bring this charge

1 Opening statement is recorded in mimeographed transcript, 22 March 1948, pp. 4774-4788.

2 A charge made in this statement by Dr. Vorwerk concerning the reproduction of photo-
stats for the defense was followed by a directive of the Tribunal that representatives of the
defense and the prosecution jointly investigate the matter. The following day, 28 March 1948
Dr. Vorwerk withdrew certain of his remarks and the Tribunal granted his motion to strike
certain remarks in his opening statement. For purposes of eclarity, the related proceedings on
238 March 1948 have been reproduced in the text of the opening statement.

3 Opening statement of the prosecution, section A, above.
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pefore this Tribunal. I refer to counts one and four of the
indictment.

Actually it did not hesitate to charge all the defendants with
crimes against peace. They were supposed to have planned, pre-
pared, initiated, and waged wars of aggression and to have par-
ticipated in a common plan or conspiracy for the waging of such
wars of aggression.

With regard to counts one and four the defense contends that
not even prima facie proof has been offered.

In actual fact the prosecution has proved that the firm Krupp
A.G. was a large and productive enterprise and that, together
with many other enterprises in Germany, it participated in the
rearmament of Germany in the same way as many other enter-
prises in other countries participated in the rearmament of their
countries.

But is such proof sufficient? 1t was not sufficient for the
International Military Tribunal. I take the liberty of quoting
from the opinion of the judgment of the IMT concerning the
defendant Schacht, whom Schmidt, the prosecution witness and
Hitler's interpreter, described to this high Tribunal as a “highly
informed person.” 1 quote:*

“It is clear that Schacht was a central figure in Germany’s
rearmament program, and the steps which he took, particularly
in the early days of the Nazi regime, were responsible for
Nazi Germany’s rapid rise as a military power. But rearma-
ment itself is not criminal under the Charter. To be a crime
against peace under Article 6 of the Charter it must be
shown that Schacht carried out this rearmament as part of
the Nazi plans to wage aggressive wars.”

Does the prosecution wish to proceed beyond this limit set by
the IMT?

However, 1 want to be fair and do not want to maintain that
the very capable members of the prosecution had overlooked this
difficult part of their task. What I do maintain however, is that
the prosecution has attempted, with practically no exceptions,
to bring only summary proof with respect to the war of aggres-
sion, as required by the IMT—summary not only with respect to
the defendants, but with respect to the entire population of
Germany. In doing so the prosecution obviously proceeds on the
assumption that everyone in Germany who held a prominent
bolitical, government, or military position or any equally high
One in the world of finance, industry, or economics, is automa-
tically to be considered guilty of having committed crimes against

\—
* Trial of the Major War Criminals, op. cit. supra, vol. I, pp. 308-309.
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peace. But in my opinion such aspects of the case should be 3
matter to be decided by a denazification tribunal. As I under.
stand the tasks of this high Tribunal, it is not to judge the over-
2ll conduct of men but to pass judgment for the commission of
clearly defined crimes. Military Tribunal I states the following
in its opinion in Case 1 against the doctors concerning the cir.
cumstantial evidence. I quote:?

“The value of circumstantial evidence depends upon the con-
clusive nature and tendency of the circumstances relied on to
establish any controverted fact. The circumstances must not
only be consistent with guilt, but they must be inconsistent
with innocence. Such evidence is insufficient when, assuming
all to be true which the evidence tends to prove, some other
reasonable hypothesis of innocence may still be true; for it is
the actual exclusion of every other reasonable hypothesis but
that of guilt which invests mere circumstances with the force
of proof. Therefore, before a court will be warranted in finding
a defendant guilty on circumstantial evidence alone, the evi-
dence must show such a well-connected and unbroken chain of
circumstances as to exclude all other reasonable hypotheses but
that of the guilt of the defendant. What circumstances can
amount to proof can never be a matter of general definition.
In the final analysis the legal test is whether the evidence is
sufficient to satisfy beyond a reasonable doubt the understanding
and conscience of those who, under their solemn oaths as offi-
cers, must assume the responsibility for finding the facts.”

Also Military Tribunal II, in Case 2 against Erhard Milch,
expressed in its opinion the principle of eriminal law recognized
by all civilized nations, according to which no man can be sen-
tenced to punishment until his personal guilt has been proved.
I quote from that opinion:2

“This Tribunal, before all others, must act in recognition of
these self-evident principles. If it fails, its whole purpose is
frustrated and this trial becomes a mockery. At the very
foundation of these juridical concepts lie two important postu-
lates: (1) every person accused of crime is presumed to be
innocent, and (2) that presumption abides with him until guilt
has been established by proof beyond a reasonable doubt.

“Unless the court which hears the proof is convinced of guilt
to the point of moral certainty, the presumption of innocence
must continue to protect the accused. If the facts as drawn
from the evidence are equally consistent with guilt and inno-
cence, they must be resolved on the side of innocence. Under.

1 United States vs. Karl Brandt, et al., Case 1, vol. II, p. 276.
2 United States vs. Erhard Milch, Case 2, vol. II, pp. 778-779.
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American law neither life nor liberty is to be lightly taken
away, and, unless at the conclusion of the proof there is an
abiding conviction of guilt in the mind of the court which sits
in judgment, the accused may not be damnified.”

Consequently the defendants could only have been guilty of
committing erimes against peace if they had known that Hitler
intended to wage a war of aggression and if, in full knowledge
of his plans they had consciously assisted in the realization of
these plans.

Hitler, however, by no means informed the defendants of his
plans, as alleged by the prosecution. Hitler said the exact op-
posite to the German people and to the world. He spoke not of
war, but always of peace.

In this connection it is not without significance that the Inter-
national Military Tribunal acquitted Hans Fritzsche, whose task
it had been to inform the German people by means of the press
and the radio of what was happening.

In spite of this fact the prosecution apparently wishes to main-
tain that everybody in Germany knew that Hitler intended to
wage wars of aggression. In its attempt to prove that the prose-
cution presented an overwhelming amount of evidence concerning
the charges of erimes against peace, which evidence contains prac-
tically no reference to any of the defendants.

Unfortunately the Tribunal has not indicated whether and to
what extent such evidence will be considered relevant in this
case.

I shall try to prove why some of the acts with which the prose-
cution charges the defendants in this connection were lawful and
some irrelevant as far as the law is concerned. In this respect
I must reserve the right to submit some of the material pertinent
to this count of the indictment at a later stage of the statement
of the defense, since special difficulties have arisen. For example,
the photostat office of the courthouse ceased unexpectedly a few
weeks ago to work for the defense ; formerly it had done this work
as a matter of course.

JUDGE DALY: Excuse me, Dr. Vorwerk, has that held up the
breparation of the defendant’s cases? '

DRr. VORWERK: Yes. It has delayed our work.

Q. Has it been taken .up with somebody here in the courthouse
to see that you can have the benefit of that work?

A. Photostatic copies aren’t made to the extent as before;
therefore, we were forced to put some material into the form of
an affidavit.

903432—p51——18
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Q. No. I'm afraid you don't understand me. What I meant
was that we have established a schedule here and if that schedule
is being interfered with, we would like to know it and get in
touch with the office here in the courthouse that is delaying you
from going ahead on the scheduled basis. That is what I in-
quired about.

A. Judge Daly, I merely want to explain that I should like to
reserve the right for this first part of the defense, with refer.
ence to the aggressive war, to submit evidence at a later date,
evidence which is not available at the moment.

Q. Oh yes, I understand that, but what I had in mind is this:
If you gentlemen have encountered some difficulty with some
office here in the courthouse where you expected to get help, we
should be glad to see that you got the help so you wouldn’t be
delayed.

A. Thank you.

Q. And specifically Doctor, what was your statement a minute
ago? 1 am not sure that I have it clear. You said you were
cleared, some—

JUDGE WILKINS: Some briefs, I think.

JUDGE DALY: Somebody to do some work for you. What was
it?

DR. VORWERK : The photostat office only does certain photostatic
work, namely, as far as 1 know, drawings; nothing else; and
this hasn’t been the case up to now.

Q. Well, what did you want to have done that was refused?
So that we have it on the record.

A. There are charts which deal with a schedule, a construection
schedule of Krupp. It concerns extensive plans. It is impossible
to draw or to write these plans by hand. If they are not photo-
stated—and apparently they cannot get photostatic copies be-
cause only drawings are accepted by the photostat office of the
courthouse; however, these aren’t only drawings, but lists—and
charts of figures, and so forth. I am trying to overcome this
difficulty by not submitting these books but in place of these
books I try a collective affidavit and substitute it for that, but
I haven’t got these affidavits available at the moment.

JUDGE WILKINS: Mr. Ragland, are you familiar with this state-
ment that was made here?

MR. RAGLAND: I read the statement, Your Honors. I know
of no change in the procedure of the photostat office. 1 would
suggest that the Tribunal ask the Secretary General’s office to
get a report from Major Granzin, who is in charge of the photo-
stat office, if there is any question concerning the procedures of
that office or any change in its procedures.
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JUupGE WILKINS: Well, the statement is made: “I must reserve
the right to submit some of the material pertinent to this count
of the indictment at a later stage of the statement of the defense,
since special difficulties have arisen” and then the word, “For
example, the photostat office of the courthouse ceased unex-
pectedly a few weeks ago to work for the defense.”

MR. RAGLAND: Yes. I know.

JUDGE WILKINS: “Formerly it had done this work as a matter
of course.”

MR. RAGLAND: I gathered from the statement of Dr. Vorwerk
that there wasn’t a change in procedure and that he had a special
type of work concerning which prosecution, defense, or anyone
else might encounter some difficulties and that the defense was
working the matter out with the photostat office.

JUDGE WILKINS: What we want is this—we want to make it
clear. The defense have agreed to a certain length of time on
which they want to produce their evidence, and on that basis—
we have given them a choice of choosing a considerably long
recess—and we don’t want anything to interfere with that pro-
gram. And when a statement is made like this we want to pin
it down and know specifically just what the charge is. Now we
will follow—

Dr. WoLF: Your Honors, since this question has arisen, may
1 add the following: The prosecution in its whole work has pre-
sented its documents as photostats and not one original. We have
some other Krupp files which afterwards were found at Krupp
itself and certainly from the numerous files now available to us
from room 306 and 307*—and after that is looked through by
the defendants and by the defense counsel we have a large num-
ber of documents which we should like to submit within the scope
of our defense. These documents are now in these files, in these
folders. We have stipulated with the prosecution that the docu-
- ments we need for defense purposes shall be taken out of the
documents in the original and the places in the files will be
marked. Of course, it will be the simplest thing for us to exer-
cisé the same procedure as the prosecution did; namely, to have
photostats made of these documents and to introduce these photo-
stats as exhibits to the Court,—to return the originals to the
brosecution. We have tried to do that by asking the photostat
office to give us photostats of these originals. We were told that
from now on only photographs and charts would be processed—
m made to those parts of the Krupp files which had been brought to Nuernberg
during the course of the Nuernberg trials by the prosecution or other Allied agencies. These
-files were made available to defense counsel in the Palace of Justice where the Nuernberg

trials were conducted. See also the earlier diseussion concerning the availability of Krupp
files to the defense in section IIIL.
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would be photostated, but not simple documents. Therefore, we .
are forced to submit the documents either in the original—
that is, not be able to return them to the original folders—
or else to get certified true copies, which, after all, takes much
more time. Second of all, it would never make the same impres-
sion on the Court as the original itself. These are the difficulties
which have arisen through the refusal of the photostat office to
photostat all documents in the future except photographs and -
charts. Consequently, I should like to request the Court to direct
the photostat office to put its facilities at the disposal of the de-
fense the same as they were at the disposal of the prosecution.

PRESIDING JUDGE ANDERSON: Let me inquire, Doctor, have the
facilities of that department been at the disposal of the defendants
in the other cases here in Nuernberg?

DR. WOLF: I can’t answer that, because I conducted no previ-
ous defenses in Nuernberg before this.

PRESIDING JUDGE ANDERSON: I was just wondering if there
had been any change in the procedure of the whole program.

DRr. WoLF: I do not know how the defense worked before that.
I know from my own experience in this trial that the prosecution
offered its documents as photostats.

DR. WECKER: Your Honor, may I answer your question? As
you know, Your Honors, I worked in the Flick trial. All docu-
ments which we took from the files of the prosecution, as is the
case in this trial, photostats were made and were presented as
photostats. Therefore, these were documents, not only cards,
so that since that time there has been a change in proceedings.
And, of course, it is a disadvantage to the defense as compared
with the prosecution, as my colleague Dr. Wolf said, that the
prosecution had at its disposal the whole technical machinery,
whereas now the defense, wherein each counsel has only one
secretary, has to copy the whole thing by hand.

MR. RAGLAND: Again, the entire question seems to be one of
the photostat office. I would suggest that either the representa-
tive of the Court or the representative of the prosecution and
the defense would go communicate with Major Granzin, who is
in charge of the photostat office and inquire—as to whether there
has been any change of procedure, and if there has been we can
attempt to adjust the matter. I myself am unaware of any change
in procedure.

PRESIDING JUDGE ANDERSON: Whether or not there has been
any change in the procedure, there is no reason just yet why
facilities of that office shouldn’t be made available to defense,
if it is going to expedite the presentation of this evidence. Now,
we have fixed a definite time limit within which the defense is to
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present this evidence and repeat very emphatically that nothing
pe standing in the way of that being done. We don’t want it to
pe said here when the time comes to be closing that they haven’t
been able to present their case because some facilities have not
pbeen made available to them that should be.

MR. RAGLAND: I agree, Your Honor.

PRESIDING JUDGE ANDERSON: Just a moment. And we expect
defense counsel to take this as an example to notify the Tribunal
promptly of any further instance that occurs like this so that we
can do at least what we can—now, what we can do may be a
different question—but we are willing to see that there is no basis
or any excuse for any delay.

Now, following your suggestion, Mr. Ragland, suppose you and
a representative of defense counsel and the Secretary General
here see if you can make an investigation of it. See just what the
situation is and if anything needs remedying, why, let us know
about it.

MR. RAGLAND: Gladly, Your Honor.

JUDGE DALY : T apologize, Dr. Vorwerk, for breaking in, but I
was afraid there might be some misunderstanding, because when
I attended a conference with representatives of the defense coun-
sel and the time limit was talked about, they said then that
was all right—that if there was anything that we can do, that
nothing be in the way of the defense counsel, then it would be
done, and it was for that reason that I wanted to have the question
discussed now, if something was interfering with the work of the
defense counsel to proceed. That is the reason I broke in. T hope
I haven’t interrupted your trend of thought.

[The results of the investigation directed by the Tribunal appear in the
following extract from the transcript for the next day, 28 March 1948.]
DR. VORWERK : Mr. President, I should like to make a statement.
I refer to the following sentence of my statement which I made
here yesterday. I quote: “For instance, the photostatic office of
the courthouse has refused their cooperation with the defense a
couple of weeks ago in a manner which could not be foreseen,”
and I move that this sentence, which I have just read, may be
stricken from the record. I move this because after discussing
the matter with the competent authorities, the photostatic office
will be made available to the defense in the same way as it is
available to the proseeution and has been available to the prose-
cution, and because we also have found out that obstacles which
had existed for the defense in this respect were not the fault of the
Prosecution nor that of the photostatic office as had been assumed
regrettably and in an erroneous way by the defense. The sentence
to which I refer is on page 8 of my opening statement.
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JUDGE DALY, Presiding: As I understand it, Dr. Vorwerk, your
motion is to strike from the record so much as appears on page 8
of your opening statement as counsel for the defendant Karl
Pfirsch as states this. Will you tell me if I am right in this? Be-
ginning with this sentence, “In this respect I must reserve the
right to submit some of the material pertinent to the count of
the indictment at a later stage in the statement of the defense.”
Now, that portion, I understand, those words you want to have
remain in the record because it wouldn’t make sense if they didn’t
remain in, but beginning after the comma, the words, “since
special difficulties have arisen, for example, the photostatic office
of the courthouse ceased unexpectedly a few weeks ago to work
for the defense. Formerly it had done this work as a matter of
course.” Those words, beginning with the word ‘“since” and
ending with the word “course” are the words you desire to have
stricken from the record, is that right?

A. If my view is correct, if the possibility exists in any case,
material belonging to a certain count of the indictment which is
not available for the moment, to present it to the defense at a
later date by means of a supplementary document book, if this
possibility is also given in this trial, I agreed that the proceed-
ings which starts with “I have to reserve,” and ends with the
words “special difficulties have arisen,” that this sentence is also
stricken.

Q. I am sorry. I am afraid that what I stated is unintelligible.
Let’s go back again. So much of the sentence as says, “In this
respect I must reserve the right to submit some of the material
pertinent to this count of the indictment at a later stage of the
statement of the defense,” that part you desire 10 have remain
in, do you not, at this time? That is right, isn’t it?

A. Yes. That is correct.

Q. So that all that you are asking for now to have stricken
out is the following, that is I am quoting: “since special diffi-
culties have arisen, for example, the photostatic office of the
courthouse ceased unexpectedly a few weeks ago to work for the
defense, Formerly it had done this work as a matter of ecourse.”
Are those the words included in your motion, are they?

A. Your Honor, not only approximately. Those are just what
I am driving at.

JUDGE DALY, Presiding: Yes. Then the motion is granted.

[This concludes the excerpt from the 23 March 1948 proceedings. There
follows the remainder of Dr. Vorwerk’s opening statement rendered on
behalf of defendant Pfirsch on 22 March 1948.]

DR. VORWERK : Thank you, Your Honor. May I continue?
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JUDGE ANDERSON: Yes. Go ahead, proceed. Just one moment,
Doctor, since we have been interrupted in your opening, it is just
two or three minutes until recess time, so, we will take a recess.

Dr. VORWERK : I need only refer here briefly to the fact that the
prosecution has no legal basis for its opinion that any violation
of the armament limitations imposed on the Reich by the Treaty
of Versailles constitutes per se a criminal act within the mean-
ing of Control Council Law No. 10, punishable also if committed
by individuals.

I would consider such an act punishable if it could be proved
that the offense was committed with the intention of preparing
and waging a war of aggression.

The basic theory -of the prosecution, that ever since the first
years after the World War of 1914-1918 the aim of the then
leading officials of the firm Krupp was to preserve the plant in
disregard of the Treaty of Versailles, as a future armament
potential, can easily be refuted.

In my opinion, however, the prosecution has not given indi-
vidual proof of the fact that any such offenses of any importance
occurred during the time when the armament limitations of the
Treaty of Versailles were in force as far as the tasks of the de-
fendants were concerned, inasmuch as they were employed by
the Krupp firm at the time in question.

With regard to count two of the indictment, so-called spoliation,
I am of the opinion that the prosecution did not assert—much less
prove—conclusively, from the legal or from the factual point
of view, that eriminal acts were committed. This was especially
true in the case of Pfirsch. I can, therefore, limit my defense
with regard to this count to emphasizing the negative result of
the evidence submitted by the prosecution, in order to point out
that in his field of authority Pfirsch neither had to make nor
actually made pertinent decisions, that he had no part in any de-
cisions of that nature, if such decisions were made by the firm
Krupp, in fact that he was not even informed of them, but above
all had no part in their execution.

The same is true in the case of count three of the indictment,
so-called slave labor. The prosecution has failed to bring any
rroof that Pfirsch played any important part in the formulation
and execution of the official so-called slave labor program, or
that he knew about the relatively isolated abuses which may have
been committed by subordinate functionaries in the course of the
treatment of the foreign workers whom Krupp rather unwillingly

employed. Since the prosecution has thus far been unable to bring
any serioas charges against Pfirsch in this respect, I can limit my
defense with regard to this count mainly to pointing out these
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shortcomings of the prosecution and its presentation of evidence, =

Summing up, I wish to say that I consider the material brought
by the prosecution against Pfirsch insufficient on all counts of the.
indictment. Should the Tribunal still have any doubts on indi-
vidual points, I am convinced that the evidence which I shaq
submit will remove them. ’

Since I have to represent the basic principles with regard to
count one of the indictment on behalf of all the defendants, I
need, in view of what I have already said, only refer to the mo-
tions submitted by the entire defense.

H. Opening Statement for the Defendant lhn*

DR. POHLE: Your Honors, like most of the other defendants,
my client, Max TIhn, is also charged with crimes against the
peace and with participation in the criminal preparation and
waging of aggressive wars and in a conspiracy relating to the
preparation and waging of such aggressive wars. Although
repeatedly challenged by the defense, the prosecution has neglected
to substantiate its charges in detail and to demonstrate the per-
sonal connections which are alleged to exist between the individual
defendants and the criminal preparation and waging of aggres-
sive wars. I am not dealing with this subject on behalf of the
defendant Max Thn. For he as personnel chief does not occupy
an important position among the defendants from company owner
to the chief of the supreme camp leadership. Consequently, I
merely reserve the right to make supplementary remarks on this
topic, in the evidence procedure.

Likewise, I shall be able to confine myself to brief additional
explanations of count two of the indictment, that is, the so-called
spoliation. To this count the prosecution, in spite of the objec-
tions raised by the defense, has not produced anything either
that would even allude to a responsibility of the defendant Max
Ihn for these allegedly criminal actions. Nothing but the fact
that he was a member of the directorate of the firm of Krupp.
This subject I also leave to the spokesmen within the defense.

On the other hand I shall comment extensively on the so-called
“slave labor program.” On behalf of the entire defense I have
taken it upon myself to explain to you the principles according
to which the employment and treatment of the foreign workers
were effected in Germany and at the Friedrich Krupp A.G. during
the war. In this trial, too, I am obliged to explain these principles
to the Tribunal, although during the Flick trial I had an oppor-

* Opening statement is recorded in mimeographed transcript, 22 Mareh 1948, pp. 4788-4798,
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tunity of revealing to the Court the true picture of the employ-
ment and treatment of foreign workers in Germany during the
war in all its aspeets. For not only by the wording of the indict-
ment, but also by the documents incorporated in its evidence, the
prosecution demonstrates that it is going to charge the defendants
in this trial with having participated in the forcible removal and
deportation of the foreign workers, basing such charge on the
same arguments which were often refuted during the Flick trial.
I reserve to a later stage of the trial my juridical comments on
the eriminal actions as defined by Control Council Law No. 10
on which the prosecution bases this charge.

On scrutinizing the argumentation of the prosecution we en-
counter also in this trial a fundamental mistake which the prose-
cution, obviously deliberately, maintains and fosters: the mis-
leading premise—which drags on and on like an eternal illness—
that “at least 5 million workers were forcibly removed to Ger-
many.” The indictment in the Flick trial admitted at least that
200,000 came of their own free will. In the Krupp trial this
admission is obviously being withdrawn. I shall furnish proof
showing that these figures are very, very far from correct. Not
even the International Military Tribunal made the statement
maintained by the prosecution. It only referred to the notorious
statement of Sauckel in the Central Planning Office to the effect
that out of 5 millions of workers hardly 200,000 had come vol-
untarily. But at no time did the IMT make this figure the basis
of any positive statement as to the number of the workers em-
ployed in Germany against their will.,

In this connection I shall submit evidence to the Tribunal to
show that the so-called unwilling workers from some countries
came to Germany with the full consent of their respective gov-
ernments. This evidence will also show that the introduction
of labor service in the various countries outside of Germany must
be appraised from a different angle. Conditions in the western
countries were different. They were fundamentally different
from those in the East. In this trial, too, the prosecution failed to
explain in detail what, in its opinion, makes the indicted indus-
trialists parties to the deportation of foreign workers. These de-
fendants, among them the defendant Max Thn, were no govern-
ment officials, no political functionaries who were cooriginators
of the Sauckel programs. These defendants were private persons,
employees of an industrial enterprise, like many thousands of
their colleagues. For this reason I shall also call the attention
of the Tribunal to the question of whether it is possible to try
Private persons, business men, and industrialists, before this
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Court which has to decide on the responsibility under interna-
tional law,

But even if they were responsible under international law, the
prosecution did not furnish sufficient evidence to show that these
businessmen whom it put into the dock took part in the expansion
of the foreign labor program as such. This program, as the prose-
cution sees it, spreads over many years and many countries. The
defendants in the Flick trial still had to defend themselves against
the charge of having compelled the German Reich Government,
out of greed, to recruit and allocate foreign manpower. As far as
that is concerned, the prosecution learned something from the
Flick trial. It obviously no longer asserts that the industry insti-
gated the government to formulate this program. But it still
maintains that the defendants, as representatives of the firm of
Krupp and—some of them—through their memberships in com-
mittees and other bodies belonging to the Reich Association Iron,
the Reich Association Coal, and the Economic Group Iron Pro-
ducing Industry and other organizations, had criminally partici-
pated in the government program.

Whether these reproaches are correct or not can only be
ascertained if this program is being defined in all its various
functions such as, supply, allocation, and assignment of foreign
workers. The program as a whole has been condemned as crim-
inal by the IMT judgment. A reference thereto does not suffice
for establishing the guilt of the individual defendant. For if
we find that the defendants only participated in various sections
which in themselves were not criminal, or had no knowledge of
other sections, then it would be impossible to punish them.

“* * * The slave labor program had its origin in Reich govern-
mental circles and was a governmental program * * *”  Already
some time before the introduction of “* * * the slave labor pro-
gram here under consideration the employment of labor in Ger-
man industry had been directed and implemented by the Reich
government.” Bearing these statements of the Flick judgment*
in mind, it should have been the task of the prosecution to submit
weighty evidence to the Tribunal to prove that these statements
do not, in fact, correspond to the truth. They were, however,
not in a position to do so. In their place, however, I myself will
submit evidence to the Tribunal that will substantiate the correct-
ness of the Flick judgment.

It was the National Socialist State which by its manifold
authorities and agencies difficult to survey and by an intricate
organization, managing and directing production, provided the
plants with detailed directions as to the nature and amount of

* United States vs, Friedrich Flick, et al.,, Case b, judgment, vol. VL
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their output. These government agencies and authorities were
the ones which controlled the governmental imposts and which
saw to it that each individual contractor fulfilled the obligations
lest he run the risk of being involved in difficulties should he do
otherwise. I shall prove that the State took it upon itself to en-
croach upon the entire industry by showing in evidence a countless
chain of laws and regulations which originated in 1933 and
which continues throughout the period of the Four Year Plan
and further extended throughout the war, until during the second
half of the war the term “private enterprise” was the catchword
of past liberal ages.

Evidence will prove the serving part the industries had to play.
It will also prove that the private persons here indicted were
squashed by the events and were driven the same as the last
of their apprentices, but not that they were responsible for the
events.

This force used by the State expressed itself during the war
has a constantly increasing pressure on the enterprises for higher
production. It was the State and only the State which gave the
orders for the type and quantity of production. The State had
therefore to find the prerequisites for the production, like ma-
chinery, power, raw materials, and manpower. The enterprises
had no more say in the application for more manpower than they
had in the matter of production. Each State production program
was bound to be also a program of labor allocation by the State.
The prosecution has not even asserted that the defendants had
the possibility of evading this State coercion. What should they
have done, what should they have been expected to do? This
question is left unanswered, because, prudently, it has never been
put.

No evidence has been offered in this respect at all. I am going
to answer this question unequivocally and to substantiate the
answer just as unequivocally. The resulting picture will be con-
vinecing to everybody conjecturing that the defendants had free-
dom of action. The last vestige of freedom of action left to them
the defendants have utilized in the sense of their old traditions for
the benefit of their staff. In explanation of these conditions I am
also going to expound the internal organization of the enter-
prise and give ‘at the same time an outline of my client Max Ihn’s
position. I am, however, not going to stress this point more than
is necessary in order to elucidate his functions within the firm.

In these expositions I shall confine myself principally to the
brocurement, utilization, and distribution of foreign labor.

Dr. Wolf will undertake the task of examining the question of
requisitioning and employing prisoners of war and its admis-
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sibility under international law,! while Dr. Wandschneider wil}
comment on the subject of employing concentration camp in-
mates.? :

Thereupon, I myself will deal with the question of the treatment
of foreign laborers, Here too, in the interest of a lucid compre-
hension of the subject matter, we have made certain subdivisions,
1 myself will comment on the principal aspect of the treatment of
foreign laborers in Germany during the Second World War. The
welfare of the prisoners of war will be dealt with in prineciple
by Dr. Wolf also, while other fundamental questions, such as the
maintenance of law and order in the plants and regulating the
life in the foreign labor camps, will be treated by other defense
counsel. I am going to show then what the Krupp firm has done
with the state program. It will be shown that the problem of the
welfare of foreign laborers did not exist for the Krupp concern
as a whole but independently only for the single plants. As far
as detailed comments will be necessary on purely local assignment
and treatment of foreigm laborers and prisoners of war in the
various Krupp plants, this will be done by the individual members
of the defense, who will inform the Tribunal of it in their opening
pleas or at the appropriate time.

Also with regard to the treatment of the foreign laborers, the
prosecution is trying to create a completely false impression with
this Tribunal. It considers all foreign laborers equal to slave
laborers. The assertion from the prosecution indictment “that
millions of prisoners were herded into concentration camps and
then were driven to their death in factories and mines or, in a
quicker way, in the gas chambers” bears its own characteristics,
so that every further comment on it is superfluous.

Subsequently, the prosecution contends: “The treatment of
slave laborers and prisoners of war was based on the principle
that they were to be fed, housed, and clothed in such a manner
that, with the lowest possible cost, they could be exploited to the
highest possible extent.” This formula, which has been warmed
up and served once more in the Krupp trial, owes its existence
to a translation error in a sentence by Sauckel, which probably
has been left standing on purpose and against which we have
already protested in the session of 28 January 1948. From a
translation which, according to my opinion, is correct, nothing
else emerged but an economic principle which is obvious in
political economy. There was no question of “exploitation” in
Sauckel’s decree. I will produce evidence showing that the em-
ployment of foreign laborers was neither meant to bring profit

1 Opening statement for the defendant Lehmann, section L, below.
2 Opening statement for the defendant Korschan, section J, below.
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to an industrialist, nor did it bring such profit. On the contrary
—_the industry has had losses in connection with employing
foreign labor, which even in a state budget would constitute
imposing items.

In the document material, the prosecution has submitted inter-
office communications of Keitel, Thierack, and other personages of
the Third Reich, with which they purport to prove the criminal
nature of the foreign labor program. But they have not main-
tained, nor can they do so, that the defendants had any knowledge
of it. To these defendants, the “program” presented itself in a
multitude of laws, regulations, and official decrees. I shall prove
that nothing in them points to an enslavement. Many regula-
tions are purely welfare measures and the IMT has expressly
certified that Sauckel does not seem to have advocated a brutal
treatment of the foreigners. Hence the indictment of the prose-
cution boils down to the fact that the defendants obeyed the
laws of their country. I shall prove that there was no cause
whatever for the defendants, not to follow the instructions of the
State. With regard to the decisive accusations concerning wages,
payment, leave regulations, etec., I shall submit the essential
regulations to the Tribunal.

My colleagues will supplement my statements as regards billet-
ing, feeding, medical care, and the maintenance of order. All
these regulations were not inhumane. Their execution was mainly
in the hands of the administration of the State which maintained
a striet control of the enterprises for this purpose.

The prosecution knows that it is up to them to prove the
assertion that “foreign workers, prisoners of war, and inmates
of concentration camps were exploited under inhumane conditions
in the Krupp enterprises and that they were exposed to atrocities,
maltreatment, and offenses against their persons in countless
ways.” Allegedly this went on continuously for years in 81 enter-
prises which numbered nearly 100,000 workers. As late as June
1947—the prosecution would not have made such assertions. At
that time, the prosecution advertised in the “Mitteilungsblatt
fuer die Politisch Verfolgten” in Bavaria (“Gazette for Political
Persecutees” in Bavaria) asking all those who were maltreated in
the Krupp Works to report in order to facilitate the punishment
of the criminals of the Krupp case. I do not know how many re-
plies were made to this. But it seems to me that their number
cannot have been very satisfying. Otherwise, the evidence of the
brosecution would have had to be more convincing. Nobody will
want to deny that severities and excesses occurred under the con-
ditions of the war years. It could not have been otherwise when
thousands of people of many nations were crowded together, with
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the political tension, and with the spiritual and material distress
of all, and the nerve racking bombing from the air. But the crux
of the matter is the fact that there was no organized system
of inhumane treatment in spite of all the excesses to which indi- -
vidual witnesses have testified. Such a system cannot even be
proved by witnesses like Elisabeth or Ernestine Roth who stated
that she and her colleagues were beaten twenty times a minute.
All the description of the witnesses stop at some sub-leader of a
camp, a foreman, or perhaps an assistant of the plant. Since the
indictment does not claim that the defendants personaily kicked
them or maltreated them (the prisoners), members of the per-
sonnel, that is, workers or officials of the firm Krupp itself,
must be considered as the culprits. The Court knows from the
letter of protest, dated 25 February 1948, which the present works.
council has forwarded to the American Military Tribunal III
with copy for the prosecution, what opinion the present personnel
of Krupp has of the matter in question. It is stated therein that
the witness Ernestine Roth wanted to prove the collective guilt
of the workers of Krupp. The letter continues as follows; I
quote:

“We protest herewith against this in the name of our em-
ployees whom we represent. We know all too well of the tragic
fate of those who were deported by force. We also know that
there were German and Krupp workers who let themselves be
induced to maltreat the foreigh male and female workers under
their care. They represent, however, but a small percentage of
the personnel.”

These individual cases, can only be of importance in this trial,
if the defendants had knowledge of them and neglected to take
steps which they were in duty bound to take, in order to prevent
such incidents in the future. The prosecution has not stated any
facts and has not proved anything. As far as I can note, all
witnesses have declared that they did not submit a report to
higher supervisors with regard to individual incidents.

In contradiction to all this I shall submit material to show
how much the defendants were conscious and aware of their
obligations, in accordance with a frequently quoted sentence of
the great founder of the world-wide fame of Krupp, Alfred
Krupp: “To make work a blessing, by caring for the welfare of
the community.” The Tribunal will obtain an insight into the
system of the plant control and the supervision in its smallest
details, which were destined to guarantee decent conditions in the
plants and for the workers and a good, decent name in the world.
In this connection it should become clear how insignificant politi-
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cal ideologies appeared to the defendants in comparison with the
ideals of a model concern along Krupp lines. Together with my
colleagues I will prove that the foreign workers employed by
Krupp were, within the sphere of existing possibilities, treated
in such a way, with regard to freedom, accommodation, nutrition,
pay, working hours, and health, that in these proceedings also, the
Tribunal will arrive at the same conclusion as was reached in the
Flick case, namely, that “the evidence offered in support of these
charges was * * * far outweighed by the substantial and impres-
sive evidence submitted by the defendants to the contrary”* and
that “isolated instances of ill-treatment or neglect shown by the
evidence were not the result of a policy of the plant’s manage-
ments, but were in direct opposition to it.”

In consideration of all these individual matters which I will
present to the Tribunal by means of documents, witnesses, and
pictures, one thing, Your Honors, will play an important part:
The circumstance that the great mass of foreign workers em-
rloyed by Xrupp were assigned to the plant by the State without
the plant having requested these workers, at a time when the war
had already become total. At that time, want and privation of
all kinds were prominent in the entire German population, the
male part of which had suffered tremendous losses on the battle-
fields of the East. From the middle of the year 1942 onward, the
whole of Germany, but especially the Ruhr area with its linked-up
cities, was suffering from the effects of heavy enemy air attacks.
I cannot convey to the Tribunal the gruesome experience, but I
can prove the fact that Essen was a battlefield. The war in the
air raged there for years on end and made ruins of the city of
Essen, its industry, its cast-iron production, and its people.

It will be easy then for the Tribunal to conclude what demands
may, under these circumstances, be made in good faith on the
welfare duty of the defendants.

In connection with all this, concerning questions of the internal
organization of the firm of Krupp, there will be little mention,
except for a few remarks, of my client Max Ihn. However, on
having produced the evidence, I shall go into the details of his
berson, As personnel manager of the firm of Krupp, he lived
and worked just as numerous other personnel managers of other
firms do. None of them is in the dock; most of them pursue
today peacefully their old professions in their former positions
Or occupy, with the approval of the military governments of
their zones, public offices in the German states. Max Ihn, in his
-entire personality, is just as little a criminal as his colleagues

\‘
* United States vs. Friedrich Flick, et al,, Case 5, judgment, vol. VI.
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of the other big firms of the Ruhr. He is not a criminal just as i
none of the other defendants in the dock here.

|. Opening Statement for the Defendant Eberhardt

DR. SIEMERS: May it please the Tribunal. I have the honor
today to make the opening statement in the third and the last
of the trials of industrialists in Nuernberg. The first trial against
industrialists, namely the trial against the Flick concern has
already been concluded by the verdict of the American Military
Tribunal of 22 December 1947. In fundamental questions this
verdiect was pronounced in favor of the German industry. It
followed largely the arguments of the defense and consequently,
rejected many theses of the prosecution.

The second trial of the industrialists against the I.G. Farben
concern is still within the stages of presentation of evidence by
the defense and the third trial of industrialists, that is, the one
of interest here against the Krupp concern, will now begin with
the defense.?

In comparing the indictments and the opening statements by the
prosecution in these three trials a remarkable similarity is mani-
fest which goes so far as to show the prosecution using the same
exaggerating expressions in all three trials. To my dismay, the
prosecution fully disregarded the old latin proverb, ‘“Variatio
Delectat” in these three trials. Counsel for defense in the third
trial therefore finds it difficult to be versatile if the prosecution
on their part have remained dull and neglected to offer proof
of their ability, that is, if they have not varied their points. This
is not a reproach arising solely from the sphere of aesthetics
however much I must admit that I find this sufficiently important.
It is moreover a point which involves more and touches the
juridical and philosophical sphere. Roosevelt’s and his Allies’ in-
tention, upon which the trial before the International Military
Tribunal in 1946 was based, did not only serve the purpose of
indicting the highest political, military, and Party leaders of
Germany, but beyond that it contained the sound and great idea to
establish the most important principles of international law,
binding for the whole world, binding for victor and vanquished.
To a certain extent this aim has been accomplished. Unfortu-
nately however it is the prosecution who endanger this goal by
not complying with the principles of the IMT judgment but by
deviating from it wherever the judgment contradicts their own

1 Opening statement is recorded in mimeographed transeript, 22 March 1948, pp. 4799-4815.
3Dr. Siemers was a defense counsel in each of three industrialist trials and in the IMT

trial,

192




theses, thus for instance, whether facts which occurred before
1 September 1939 can be made a basis for the charge of aggres-
sive war and spoliation. The judgment in the IMT trial, as well
as the judgment in the Flick trial, has rejected such facts as are
connected for instance with the annexation of Austria in March
1938, or with the occupation of the Sudetenland based on the
Munich agreement of 1 October 1938, or with the Aryanization
prior to 1 September 1939. The IMT judgment rejected the col-
lective guilt of Germany as propagated by the prosecution and
demanded a positive knowledge of Hitler’s aggressive plans if sen-
tence for aggressive warfare was to be passed. The facts of
rearmament and violations against the Treaty of Versailles have
been dealt with thoroughly and in detail in the IMT judgment
and no guilt was established with regard to this count. The prose-
cution however was not moved by this ruling, it repeated its old
theses with which we are acquainted here in Nuernberg for the
past 214 years and it is not aware of any new developments, of
any variations. The only progress which may be ascertained
with regard to the prosecution, consists in their waiving the

trial already prepared against the German banking syndicates.
The complete similarity in the indictment against the three
largest concerns confirms the thesis, repeatedly represented by
me, that the prosecution does not wish to prosecute the indi-
vidual defendant but that it wishes to prosecute the whole of
the German industry and the whole of the German economy. It is
a mere coincidence that the defendants had the misfortune to
be working in one of the largest and best known concerns. The
fundamental charges raised against the defendants may be raised
against numerous Germans and this was actually done. In
this connection one need consider only the large number of Ger-
mans that were subject to so-called “automatic arrest” and the
great number of industrialists who for more than 2 years were
arrested as so-called “witnesses” and were or still are confined
in the Nuernberg prison. With regard to count one, aggressive
warfare, not only the defendants but the whole industry is
charged with having given support to Hitler in general and
Support to his aggressive plans. The same is true with respect to
count two, spolintion, and count three, employment of forced
labor and prisoners of war. In the opinion of the prosecution
all activity of an industrial enterprise in the occupied area is to be
regarded as spoliation and as a war crime. If this were correct,
every German who, during the course of the war worked in the
Occupied territory within the sphere of the German industry
Would be guilty of this crime. In the opinion of the prosecution
the mere employment of a foreign worker and the employment of
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a prisoner of war in the armament industry would constitute a
war crime. If this conception were correct the number of guilty
Germans would be infinite. For then, every owner of a large,
medium, or small industrial enterprise or of any workshop and
each supervisor, engineer, foreman, and laborer in whose depart-
ment or shop foreign workers had been employed would be
liable to punishment as participant as defined by the Control
Council Law. This concept however is incorrect, it must be
incorrect and it has logically been rejected in the judgment in the
Flick trial. Only the prcsecution continues in this train of
thought and it is biased in favor of the Morgenthau plan,

It is regrettable that the prosecution conducts the trial as if no
binding rules had been established by the IMT judgment and
as if no judgment had been pronounced in the Flick trial. Un-
fortunately the trial is considerably prolonged by such conduct
of the prosecution. Many points are settled by themselves if one
takes the judgment in the Flick trial as a basis. In this respect
I shall only remind you of the viewpoints in the IMT judgment,
already mentioned by me, and beyond that with regard to the
judgment in the Flick case I shall recall the fact that the
American Tribunal in that case recognized the political and
economic dictatorship prevailing in the Third Reich and conse-
quently acknowledged the state of compulsion the German indus-
try was subject to. The trial could be conducted easier, more
speedily and affording more of a general view of the whole. In
order to facilitate the trial, in spite of the adverse attitude of
the prosecution, I intend to proceed from the foundation laid by
the IMT judgment and the judgment in the Flick trial in im-
portant questions concerning international and penal law in
the complete conviction that the Tribunal will recognize the
foundation laid by both these judgments since both trials have
been conducted with the utmost care and accuracy.

If the trial against Krupp and I.G. [Farben] does not afford a
general view of the whole and if the material presented has as-
sumed boundless proportions, it is largely due to the fact that
charges of planning and preparations for aggressive war have
been raised in the Flick trial but have not been incorporated as a
special count in the indictment. The prosecution in both these
trials has submitted immense material in order to prove by
circumstantial evidence what it cannot prove directly. The de-
fense, in presenting its evidence, shall deal with this compre-
hensive material and is compelled to deal with it because the
prosecution sees incriminating evidence in it in spite of the IMT
judgment to the contrary, for example in rearmament in the
introduction of the MEFO bills of exchange—a point, which has
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already been settled by Schacht’s vindication—and in the so-
called violations against the Treaty of Versailles and also the
further material with regard to the promotion of exports and the
organization of sales agencies, which the prosecution also desires
to regard as evidence in the preparation for aggressive warfare.

Today, however, I would like to avoid details—no matter how
enticing it might seem for example, to treat, in an ironic manner,
the promotion of exports as preparation for aggressive warfare—
and limit myself to the fundamental question. It is—1I beg to be
excused for speaking plainly—a bizarre idea, that German in-
dustry and especially Krupp supposedly supported Hitler in his
aggressive plans and prepared for aggressive warfare. This
idea can only originate with a prosecuting body that is accus-
tomed to the personal freedom of a democracy in America and
forgets that the National Socialist State was the most extreme
form of dictatorship, a fact, which must repeatedly be pointed
out and which perhaps can only be understood in all its implica-
tions by someone who has lived through the Third Reich and who
continually observed the development into absolute dictatorship.
The prosecution believes that Hitler came int