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A PREFACE
\

In April 1949, judgment was rendered in the last of the series
— of 12 Nuernberg war crimes trials which had begun in October 1946
4+ and were held pursuant to Allied Control Council Law No. 10. Far
from being of concern solely to lawyers, these trials are of especial
< interest to soldiers, historians, students of international affairs,
and others. The defendants in these proceedings, charged with
war crimes and other offenses against international penal law,
were prominent figures in Hitler’s Germany and included such
outstanding diplomats and politicians as the State Secretary of
the Foreign Office, von Weizsaecker, and cabinet ministers Schwe-
rin von Krosigk and Lammers; military leaders such as Field
Marshals von Leeb, List, and von Kuechler; SS leaders such as
Ohlendorf, Pohl, and Hildebrandt; industrialists such as Flick,
Alfried Krupp, and the directors of I. G. Farben; and leading pro-
fessional men such as the famous physician Gerhard Rose, and
the jurist and Acting Minister of Justice, Schlegelberger.

In view of the weight of the accusations and the far-flung activi-
ties of the defendants, and the extraordinary amount of official
contemporaneous German documents introduced in evidence, the
records of these trials constitute a major source of historical ma-
terial covering many events of the fateful years 1933 (and even
earlier) to 1945, in Germany and elsewhere in Europe.

The Nuernberg trials under Law No. 10 were carried out under
the direct authority of the Allied Control Council, as manifested
in that law, which authorized the establishment of the Tribunals.
The judicial machinery for the trials, including the Military Tri-
bunals and the Office, Chief of Counsel for War Crimes, was pre-
seribed by Military Government Ordinance No. 7 and was part of
the occupation administration for the American Zone, the Office
of Military Government (OMGUS). Law No. 10, Ordinance No.
7, and other basie jurisdictional or administrative documents are
printed in full hereinafter.

The proceedings in these trials were conducted throughout in
the German and English languages, and were recorded in full by
stenographic notes, and by electrical sound recording of all oral
proceedings. The 12 cases required over 1,200 days of court pro-
ceedings and the transcript of these proceedings exceeds 330,000
pages, exclusive of hundreds of document books, briefs, ete. Pub-
lication of all of this material, accordingly, was quite unfeasible.
This series, however, contains the indictments, judgments, and
other important portions of the record of the 12 cases, and it is
believed that these materials give a fair picture of the trials, and
as full and illuminating a picture as is possible within the space
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available, Copies of the entire record of the trials are available
in the Library of Congress, the National Archives, and elsewhere.

In some cases, due to time limitations, errors of one sort or
another have crept into the translations which were available to
the Tribunal. In other cases the same document appears in dif-
ferent trials, or even at different parts of the same trial, with
variations in translation. For the most part these inconsisten-
cies have been allowed to remain and only such errors as might
cause misunderstanding have been corrected.

Volumes XII, XIII and XIV of this series are dedicated to the
trial United States of America vs. Ernst von Weizsaecker, et al.
(Case 11). This trial, commonly known as the “Ministries case,”
was the longest of the Nuernberg trials. When judgment was
rendered in this case on 11, 12, and 13 April 1949, all of the other
Nuernberg trials had been completed.
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United States of Amarica
against
Karl Brandt, et al.
Erhard Milch

Josef Altstoetter, et al.

Oswald Pohl, et al.
Friedrich Flick, et al.
Carl Krauch, et al.
Wilhelm List, et al.
Ulrich Greifelt, et al.
Otto Ohlendorf, et al.
Alfried Krupp, et al

Ernst von Weizsaecker,

et al.

Wilhelm von Leeb, et al.

Procedure

United States of America

against
Karl Brandt, et al.
Erhard Milch

Josef Altstoetter, et al.

Procedure

TRIBUNALS

Popular name

Medical Case
Milch Case
Justice Case
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I. G. Farben Case
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Einsatzgruppen Case
Krupp Case
Ministries Case

High Command Case

Popular name
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LEGAL

Justice Case

ETHNOLOGICAL (Nazi racial policy)

Otto Ohlendorf, et al.
Ulrich Greifelt, et al.
Oswald Pohl, et al.

Friedrich Flick, et al.
Carl Krauch, et al.
Alfried Krupp, et al.

Wilhelm List, et al,

Wilhelm von Leeb, et al.

Einsatzgruppen Case
RuSHA Case
Pohl Case

ECONOMIC

Flick Case
1. G. Farben Case
Krupp Case

MILITARY

Hostage Case
High Command Case

POLITICAL and GOVEENMENT

Ernst von Weizsaecker,

et al.

Ministries Case

Volume

I and II

11

11

A\

VI

VII and VIII

X1

IV and V

v

IX

XII, XIII, and
X1V

X and XI
XV

ARRANGEMENT BY SUBJECT UNITS FOR PUBLICATION*
MEDICAL

Volume

I and II
I

IIT

v
IVand V

VI
VII and VIII
IX

X1
X and X1

X1I, XIII, and
X1V

* Although the subject material in many of the cases overlaps, it was believed that this
arrangement of the cases by volumes would be most helpful to the reader and the most feasible
for publication purposes.
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DECLARATION ON GERMAN ATROCITIES
[Moscow Declaration]
Released November 1, 1943

THE UNITED KINGDOM, the United States and the Soviet Union have re-
ceived from many quarters evidence of atrocities, massacres and cold-blooded
mass executions which are being perpetrated by the Hitlerite forces in the
many countries they have overrun and from which they are now being stead-
ily expelled. The brutalities of Hitlerite domination are no new thing and all
the peoples or territories in their grip have suffered from the worst form of
government by terror. What is new is that many of these territories are now
being redeemed by the advancing armies of the liberating Powers and that in
their desperation, the recoiling Hitlerite Huns are redoubling their ruthless
cruelties. This is now evidenced with particular clearness by monstrous
crimes of the Hitlerites on the territory of the Soviet Union which is being
liberated from the Hitlerites, and on French and Italian territory.

Accordingly, the aforesaid three allied Powers, speaking in the interests of
the thirty-two [thirty-three] United Nations, hereby solemnly declare and
give full warning of their declaration as follows:

At the time of the granting of any armistice to any government which may
be set up in Germany, those German officers and men and members of the
Nazi party who have been responsible for, or have taken a consenting part
in the above atrocities, massacres, and executions, will be sent back to the
countries in which their abominable deeds were done in order that they may
be judged and punished according to the laws of these liberated countries and
of the free governments which will be created therein. Lists will be compiled
in all possible detail from all these countries having regard especially to the
invaded parts of the Soviet Union, to Poland and Czechoslovakia, to Yugo-
slavia and Greece, including Crete and other islands, to Norway, Denmark,
the Netherlands, Belgium, Luxemburg, France and Italy.

Thus, the Germans who take part in wholesale shootings of Italian officers
or in the execution of French, Dutch, Belgian, or Norwegian hostages or of
Cretan peasants, or who have shared in the slaughters inflicted on the people
of Poland or in territories of the Soviet Union which are now being swept
clear of the enemy, will know that they will be brought back to the scene of
their crimes and judged on the spot by the peoples whom they have outraged.
Let those who have hitherto not imbrued their hands with innocent blood
beware lest they join the ranks of the guilty, for most assuredly the three
allied Powers will pursue them to the uttermost ends of the earth and will
deliver them to their accusers in order that justice may be done.

The above declaration is without prejudice to the case of the major crimi-
nals, whose offences have no particular geographical localisation and who will
be punished by the joint decision of the Governments of the Allies.

[Signed]
Roosevelt
Churehill
Stalin

X1



EXECUTIVE ORDER 9547

PROVIDING FOR REPRESENTATION OF THE UNITED STATES IN PREPARING AND
PROSECUTING CHARGES OF ATROCITIES AND WAR CRIMES AGAINST THE LEAD-
ERS OF THE EUROPEAN AXIs POWERS AND THEIR PRINCIPAL AGENTS AND
ACCESSORIES

By virtue of the authority vested in me as President and as Commander in
Chief of the Army and Navy, under the Constitution and statutes of the
United States, it is ordered as follows:

1. Associate Justice Robert-H. Jackson is hereby designated to act as the
Representative of the United States and as its Chief of Counsel in preparing
and prosecuting charges of atrocities and war crimes against such of the
leaders of the European Axis powers and their prineipal agents and acces-
sories as the United States may agree with any of the United Nations to
bring to trial before an international military tribunal. He shall serve with-
out additional compensation but shall receive such allowance for expenses as
may be authorized by the President.

2. The Representative named herein is authorized to select and recommend
to the President or to the head of any executive department, independent
establishment, or other federal agency necessary personnel to assist in the
performance of his duties hereunder. The head of each executive depart-
ment, independent establishment, and other federal agency is hereby author-
jzed to assist the Representative named herein in the performance of his
duties hereunder and to employ such personnel and make such expenditures,
within the limits of appropriations now or hereafter available for the pur-
pose, as the Representative named herein may deem necessary to accomplish
the purposes of this order, and may make available, assign, or detail for duty
with the Representative named herein such members of the armed forces and
other personnel as may be requested for such purposes.

3. The Representative named herein is authorized to cooperate with, and
receive the assistance of, any foreign Government to the extent deemed
necessary by him to accomplish the purposes of this order.

HARRY S. TRUMAN

THE WHITE HOUSE,
May 2, 1945.

(F. R. Doc. 46-7256; Filed, May 3, 1945; 10:57 a.m.)

LONDON AGREEMENT OF 8 AUGUST 1945

AGREEMENT by the Government of the UNITED STATES 0F AMERICA, the
Provisional Government of the FRENCH REPUBLIC, the Government of the
Unrtep KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND and the Gov-
ernment of the UNION OF SovieT SocIiALIST REPUBLICS for the Prosecution
and Punishment of the MAJOR WAR CRIMINALS of the EUROPEAN AXIS
WHEREAS the United Nations have from time to time made declarations of

their intention that War Criminals shall be brought to justice;

AND WHEREAS the Moscow Declaration of the 80th October 1943 on German
atrocities in Occupied Europe stated that those German Officers and men and
members of the Nazi Party who have been responsible for or have taken a
consenting part in atrocities and crimes will be sent back to the countries in
which their abominable deeds were done in order that they may be judged
and punished according to the laws of these liberated countries and of the
free Governments that will be created therein;
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AND WHEREAS this Declaration was stated to be without prejudice to the
case of major criminals whose offenses have no particular geographical loca-
tion and who will be punished by the joint decision of the Governments of the.
Allies;

Now THEREFORE the Government of the United States of America, the Pro-
visional Government of the French Republic, the Government of the United
Kingdom of Great Britain and Northern Ireland and the Government of the
Union of Soviet Socialist Republics (hereinafter called “the Signatories”)
acting in the interests of all the United Nations and by their representatives
duly authorized thereto have concluded this Agreement.

Article 1. There shall be established after consultation with the Control
Council for Germany an International Military Tribunal for the trial of war
criminals whose offenses have no particular geographical location whether
they be accused individually or in their capacity as members of organizations
or groups or in both capacities.

Article 2. The constitution, jurisdiction and functions of the International
Military Tribunal shall be those set out in the Charter annexed to this Agree-
ment, which Charter shall form an integral part of this Agreement.

Article 3. Each of the Signatories shall take the necessary steps to make
available for the investigation of the charges and trial the major war crim-
inals detained by them who are to be tried by the International Military
Tribunal. The Signatories shall also use their best endeavors to make
available for investigation of the charges against and the trial before the
International Military Tribunal such of the major war criminals as are not
in the territories of any of the Signatories.

Article 4. Nothing in this Agreement shall prejudice the provisions estab-
lished by the Moscow Declaration concerning the return of war criminals to
the countries where they committed their crimes.

Article 5. Any Government of the United Nations may adhere to this Agree-
ment by notice given through the diplomatic channel to the Government of
the United Kingdom, who shall inform the other signatory and adhering Gov-
ernments of each such adherence.

Article 6. Nothing in this Agreement shall prejudice the jurisdiction or the
powers of any national or occupation court established or to be established
in any allied territory or in Germany for the trial of war criminals.

Article 7. This agreement shall come into force on the day of signature and
shall remain in force for the period of one year and shall continue thereafter,
subject to the right of any Signatory to give, through the diplomatic chan-
nel, one month’s notice of intention to terminate it. Such termination shall
not prejudice any proceedings already taken or any findings already made
in pursuance of this Agreement.

IN wiTNESS WHEREOF the Undersigned have signed the present Agreement.

DoNE in quadruplicate in London this 8th day of August 1945 each in
English, French and Russian, and each text to have equal authenticity.

For the Government of the United States of America
ROBERT H. JACKSON

For the Provisional Government.of the French Republic
RoBERT FALCO

For the Government of the United Kingdom of Great

Britain and Northern Ireland
JowrrT, C.

For the Government of the Union of Soviet Socialist

Republi
epublics I. NIKITCHENKO

A. TRAININ
XIII



CHARTER OF THE INTERNATIONAL MILITARY TRIBUNAL
I. CONSTITUTION OF THE INTERNATIONAL MILITARY TRIBUNAL

Article 1. In pursuance of the Agreement signed on the 8th day of August
1945 by the Government of the United States of America, the Provisional
Government of the French Republic, the Government of the United Kingdom
of Great Britain and Northern Ireland and the Government of the Union of
Soviet Socialist Republies, there shall be established an International Mili-
tary Tribunal (hereinafter called “the Tribunal”) for the just and prompt
trial and punishment of the major war criminals of the European Axis.
Article 2. The Tribunal shall consist of four members, each with an alter-
nate. One member and one alternate shall be appointed by each of the Sig-
natories. The alternates shall, so far as they are able, be present at all
sessions of the Tribunal. In case of illness of any member of the Tribunal or
his incapacity for some other reason to fulfill his functions, his alternate shall
take his place.

Article 3. Neither the Tribunal, its members nor their alternates can be
challenged by the prosecution, or by the Defendants or their Counsel. Each
Signatory may replace its member of the Tribunal or his alternate for
reasons of health or for other good reasons, except that no replacement may
take place during a Trial, other than by an alternate.

Article 4.

(a) The presence of all four members of the Tribunal or the alternate for
any absent member shall be necessary to constitute the quorum.

(5) The members of the Tribunal shall, before any trial begins, agree
among themselves upon the selection from their number of a President, and
the President shall hold office during that trial, or as may otherwise be
agreed by a vote of not less than three members. The principle of rotation
of presidency for successive trials is agreed. If, however, a session of the
Tribunal takes place on the territory of one of the four Signatories, the rep-
resentative of that Signatory on the Tribunal shall preside.

(¢) Save as aforesaid the Tribunal shall take decisions by a majority vote

and in case the votes are evenly divided, the vote of the President shall be
decisive: provided always that convictions and sentences shall only be im-
posed by affirmative votes of at least three members of the Tribunal.
Article 5. In case of need and depending on the number of the matters to be
tried, other Tribunals may be set up; and the establishment, functions, and
procedure of each Tribunal shall be identical, and shall be governed by this
Charter.

II. JURISDICTION AND GENERAL PRINCIPLES

Article 6. The Tribunal established by the Agreement referred to in Ar-

ticle 1 hereof for the trial and punishment of the major war criminals of the

European Axis countries shall have the power to try and punish persons who,

acting in the interests of the European Axis countries, whether as individuals

or as members of organizations, committed any of the following crimes.
The following acts, or any of them, are crimes coming within the jurisdie-
tion of the Tribunal for which there shall be individual responsibility:

(e) CRIMES AGAINST PEACE: namely, planning, preparation, initiation
or waging of a war of aggression, or a war in violation of international
treaties, agreements or assurances, or participation in a common plan
or conspiracy for the accomplishment of any of the foregoing;

(b) WAR CRIMES: namely, violations of the laws or customs of war, Such
violations shall include, but not be limited to, murder, ill-treatment or

X1v




deportation to slave labor or for any other purpose of civilian popula-
tion of or in occupied territory, murder or ill-treatment of prisoners of
war or persons on the seas, killing of hostages, plunder of public or
private property, wanton destruction of cities, towns or villages, or dev-
astation not justified by military necessity;

(¢) CRIMES AGAINST HUMANITY: namely, murder, extermination, en-
slavement, deportation, and other inhumane acts committed against any
civilian population, before or during the war; or persecutions on politi-
cal, racial or religious grounds in execution of or in connection with
any crime within the jurisdiction of the Tribunal, whether or not in
violation of the domestic law of the country where perpetrated.*

Leaders, organizers, instigators and accomplices participating in the for-
mulation or execution of a common plan or conspiracy to commit any of the
foregoing crimes are responsible for all acts performed by any persons in
execution of such plan.

Article 7. The official position of defendants, whether as Heads of State or

responsible officials in Government Departments, shall not be considered as

freeing them from responsibility or mitigating punishment.

Article 8. The fact that the Defendant acted pursuant to order of his Gov-

ernment or of a superior shall not free him from responsibility, but may be

considered in mitigation of punishment if the Tribunal determines that justice
so requires.

Article 9. At the trial of any individual member of any group or organiza-

tion the Tribunal may declare (in connection with any act of which the

individual may be convicted) that the group or organization of which the in-
dividual was 2 member was a criminal organization.

After receipt of the Indictment the Tribunal shall give such notice as it
thinks fit that the prosecution intends to ask the Tribunal to make such
declaration and any member of the organization will be entitled to apply to
the Tribunal for leave to be heard by the Tribunal upon the question of the
criminal character of the organization. The Tribunal shall have power to
allow or reject the application. If the application is allowed, the Tribunal
may direct in what manner the applicants shall be represented and heard.
Article 10. In cases where a group or organization is declared criminal by
the Tribunal, the competent national authority of any Signatory shall have
the right to bring individuals to trial for membership therein before national,
military or occupation courts. In any such case the criminal nature of the
group or organization is considered proved and shall not be questioned.
Article 11. Any person convicted by the Tribunal may be charged before a
national, military or occupation court, referred to in Article 10 of this
Charter, with a crime other than of membership in a criminal group or or-
ganization and such court may, after convicting him, impose upon him
punishment independent of and additional to the punishment imposed by the
Tribunal for participation in the criminal activities of such group or organi-
zation,

Article 12. The Tribunal shall have the right to take proceedings against a

person charged with crimes set out in Article 6 of this Charter in his ab-

sence, if he has not been found or if the Tribunal, for any reason, finds it
necessary, in the interests of justice, to conduct the hearing in his absence.

Article 13. The Tribunal shall draw up rules for its procedure. These rules

shall not be inconsistent with the provisions of this Charter.

* See protocol p. XVIII for correction of this paragraph.
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III. COMMITTEE FOR THE INVESTIGATION AND PROSECUTION OF
MAJOR WAR CRIMINALS

Article 14. Each Signatory shall appoint a Chief Prosecutor for the investi-

gation of the charges against and the prosecution of major war criminals.

The Chief Prosecutors shall act as a committee for the following purposes:
(a) to agree upon a plan of the individual work of each of the Chief Prose-

cutors and his staff,

(b) to settle the final designation of major war criminals to be tried by the
Tribunal,

(¢) to approve the Indictment and the documents to be submitted therewith,

(d) to lodge the Indictinent and the accompanying documents with the Tri-
bunal,

(¢) to draw up and recommend to the Tribunal for its approval draft rules
of procedure, contemplated by Article 13 of this Charter. The Tribunal
shall have power to accept, with or without amendments, or to reject,
the rules so recommended.

The Committee shall act in all the above matters by a majority vote and
shall appoint a Chairman as may be convenient and in accordance with the
principle of rotation: provided that if there is an equal division of vote con-
cerning the designation of a Defendant to be tried by the Tribunal, or the
crimes with which he shall be charged, that proposal will be adopted which
was made by the party which proposed that the particular Defendant be
tried, or the particular charges be preferred against him.

Article 15. The Chief Prosecutors shall individually, and acting in collabora-

tion with one another, also undertake the following duties:

(e) investigation, collection, and production before or at the Trial of all
necessary evidence,

(b) the preparation of the Indictment for approval by the Committee in
accordance with paragraph (¢) of Article 14 hereof,

(¢) the preliminary examination of all necessary witnesses and of the De-
fendants,

(d) to act as prosecutor at the Trial,

(¢) to appoint representatives to carry out such duties as may be assigned to
them,

(f) to undertake such other matters as may appear necessary to them for
the purposes of the preparation for and conduct of the Trial

It is understood that no witness or Defendant detained by any Signatory
shall be taken out of the possession of that Signatory without itg assent.

IV. FAIR TRIAL FOR DEFENDANTS

Article 16, In order to ensure fair trial for the Defendants, the following

procedure shall be followed:

(a) The Indictment shall include full particulars specifying in detail the
charges against the Defendants. A copy of the Indictment and of all
the documents lodged with the Indictment, translated into a language
which he understands, shall be furnished to the Defendant at a reason-
able time before the Trial.

() During any preliminary examination or trial of a Defendant he shall
have the right to give any explanation relevant to the charges made
againgt him,

(¢) A preliminary examination of a Defendant and his Trial shall be con-
ducted in, or translated into, a language which the Defendant under-
stands.

XV1




) A defendant shall have the right to conduct his own defense before the
Tribunal, or to have the assistance of Counsel.

(¢) A defendant shall have the right through himself or through his Coun-
sel to present evidence at the Trial in support of his defense, and to
cross-examine any witness called by the Prosecution.

V. POWERS OF THE TRIBUNAL AND CONDUCT OF THE TRIAL

Article 17. The Tribunal shall have the power

() to summon witnesses to the Trial and to require their attendance and
testimony and to put questions to them,

(b) to interrogate any Defendant,

(¢) to require the production of documents and other evidentiary material,

(d) to administer oaths to witnesses,

(e) to appoint officers for the carrying out of any task designated by the
Tribunal including the power to have evidence taken on commission.

Article 18. The Tribunal shall

(a) confine the Trial strictly to an expeditious hearing of the issues raised
by the charges,

(b) take strict measures to prevent any action which will cause unreasonable
delay, and rule out irrelevent issues and statements of any kind whatso-
ever,

(¢) deal summarily with any contumacy, imposing appropriate punishment,
including exclusion of any Defendant or his Counsel from some or all
further proceedings, but without prejudice to the determination of the
charges.

Article 19, The Tribunal shall not be bound by technical rules of evidence.
It shall adopt and apply to the greatest possible extent expeditious and non-
technical procedure, and shall admit any evidence which it deems to have
probative value.
Article 20. The Tribunal may require to be informed of the nature of any
evidence before it is offered so that it may rule upon the relevance thereof,
Article 21, The Tribunal shall not require proof of facts of common knowl-
edge but shall take judicial notice thereof. It shall also take judieial notice
of official governmental documents and reports of the United Nations, includ-
ing the acts and documents of the committees set up in the various allied
countries for the investigation of war crimes, and the records and findings of
military or other Tribunals of any of the United Nations.

Article 22. The permanent seat of the Tribunal shall be in Berlin. The first

meetings of the members of the Tribunal and of the Chief Prosecutors shall

be held at Berlin in a place to be designated by the Control Council for Ger-
many. The first trial shall be held at Nuremberg, and any subsequent trials
shall be held at such places as the Tribunal may decide.

Article 23. One or more of the Chief Prosecutors may take part in the prose-

cution at each Trial. The function of any Chief Prosecutor may be dis-

charged by him personally, or by any person or persons authorized by him.

The function of Counsel for a Defendant may be discharged at the Defend-
ant’s request by any Counsel professionally qualified to conduct cases before
the Courts of his own country, or by any other person who may be specially
authorized thereto by the Tribunal.

Article 24. The proceedings at the Trial shall take the following course:

(2) The Indictment shall be read in court. ,

(b) The Tribunal shall ask each Defendant whether he pleads “guilty” or
“not guilty”.
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(¢) The Prosecution shall make an opening statement.

(d) The Tribunal shall ask the Prosecution and the Defense what evidence
(if any) they wish to submit to the Tribunal, and the Tribunal shall
rule upon the admissibility of any such evidence.

(e) The witnesses for the Prosecution shall be examined and after that the
witnesses for the Defense. Thereafter such rebutting evidence as may
be held by the Tribunal to be admissible shall be called by either the
Prosecution or the Defense.

(f) The Tribunal may put any question to any witness and to any Defend-
ant, at any time.

(g) The Prosecution and the Defense shall interrogate and may cross-
examine any witnesses and any Defendant who gives testimony.

(k) The Defense shall address the court.

(i) The Prosecution shall address the court.

(j) Each Defendant may make a statement to the Tribunal.

(k) The Tribunal shall deliver judgment and pronounce sentence.

Article 25. All official documents shall be produced, and all court proceed-

ings conducted, in English, French and Russian, and in the language of the

Defendant. So much of the record and of the proceedings may also be trans-

lated into the language of any country in which the Tribunal is sitting, as

the Tribunal considers desirable in the interests of justice and public opinion.

VI. JUDGMENT AND SENTENCE

Article 26. The judgment of the Tribunal as to the guilt or the innocence of
any Defendant shall give the reasons on which it is based, and shall be final
and not subject to review.

Article 27. The Tribunal shall have the right to impose upon a Defendant,
on conviction, death or such other punishment as shall be determined by it
to be just.

Article 28. In addition to any punishment imposed by it, the Tribunal shall
have the right to deprive the convicted person of any stolen property and
order its delivery to the Control Council for Germany.

Article 29. In case of guilt, sentences shall be carried out in accordance
with the orders of the Control Council for Germany, which may at any time
reduce or otherwise alter the sentences, but may not increase the severity
thereof. If the Control Council for Germany, after any Defendant has been
convicted and sentenced, discovers fresh evidence which, in its opinion, would
found a fresh charge against him, the Council shall report accordingly to
the Committee established under Article 14 hereof, for such action as they
may consider proper, having regard to the interests of justice.

VII. EXPENSES

Article 30. The expenses of the Tribunal and of the Trials, shall be charged
by the Signatories against the funds allotted for maintenance of the Control
Council for Germany.

PROTOCOL

Whereas an Agreement and Charter regarding the Prosecution of War
Criminals was signed in London on the 8th August 1945, in the English,
French, and Russian languages,

And whereas a discrepancy has been found to exist between the originals
of Article 6, paragraph (c), of the Charter in the Russian language, on the
one hand, and the originals in the English and French languages, on the
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other, to wit, the semi-colon in Article 6, paragraph (¢), of the Charter

between the words “war” and “or”, as carried in the English and French

texts, is a comma in the Russian text,

And whereas it is desired to rectify this discrepancy:

Now, THEREFORE, the undersigned, signatories of the said Agreement on
behalf of their respective. Governments, duly authorized thereto, have agreed
that Article 6, paragraph (c), of the Charter in the Russian text is correct,
and that the meaning and intention of the Agreement and Charter require
that the said semi-colon in the English text should be changed to a comma,
and that the French text should be amended to read as follows:

(¢) Les CRIMES CONTRE L’HUMANITE: c’est & dire l'assassinat, 'extermina-
tion, la réduction en esclavage, la déportation, et tout autre acte inhu-
main commis contre toutes populations civiles, avant ou pendant la
guerre, ou bien les persécutions pour des motifs politiques, raciaux, ou
réligieux, lorsque ces actes ou persécutions, qu’ils aient constitué ou non
une violation du droit interne du pays ol ils ont été perpétrés, ont été
commis 2 la suite de tout crime reéhtrant dans la compétence du Tribunal,
ou en liaison avec ce crime.

IN WITNESS WHEREOF the Undersigned have signed the present Protocol.

DoNE in quadruplicate in Berlin this 6th day of October, 1945, each in
English, French, and Russian, and each text to have equal authenticity.

For the Government of the United States of America
ROBERT H. JACKSON

For the Provisional Government of the French Republic
FRANGOIS DE MENTHON

For the Government of the United Kingdom of Great

Britain and Northern Ireland

HARTLEY SHAWCROSS

For the Government of the Union of Soviet Socialist

Republics
R. RUDENKO

CONTROL COUNCIL LAW NO. 10

PUNISHMENT OF PERSONS GUILTY OF WAR CRIMES, CRIMES
AGAINST PEACE AND AGAINST HUMANITY

In order to give effect to the terms of the Moscow Declaration of 30 October
1943 and the London Agreement of 8 August 1945, and the Charter issued
pursuant thereto and in order to establish a uniform legal basis in Germany
for the prosecution of war criminals and other similar offenders, other than
those dealt with by the International Military Tribunal, the Control Council
enacts as follows:

Article 1

The Moscow Declaration of 80 October 1943 “Concerning Responsibility of
Hitlerites for Committed Atrocities’”” and the London Agreement of 8 August
1945 “Concerning Prosecution and Punishment of Major War Criminals of
the European Axis” are made integral parts of this Law. Adherence to the
provisions of the London Agreement by any of the United Nations, as pro-
vided for in Article V of that Agreement, shall not entitle such Nation to
participate or interfere in the operation of this Law within the Control Coun-
.cil area of authority in Germany.
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Article IT

1. Each of the following acts is recognized as a crime:

(a) Crimes against Peace. Initiation of invasions of other countries and
wars of aggression in violation of international laws and treaties, including
but not limited to planning, preparation, initiation or waging a war of
aggression, or a war of violation of international treaties, agreements or
assurances, or participation in a common plan or conspiracy for the accom-
plishment of any of the foregoing.

(&) War Crimes. Atrocities or offences agzinst persons or property con-
stituting violations of the laws or customs of war, including but not limited
to, murder, ill-treatment or deportation to slave labour or for any other
purpose of, civilian population from occupied territory, murder or ill treat-
ment of prisoners of war or persons on the seas, killing of hostages, plunder
of public or private property, wanton destruction of cities, towns or villages,
or devastation not justified by military necessity.

(¢) Crimes against Humanity. Atrocities and offences, including but not
limited to murder, extermination, enslavement, deportation, imprisonment,
torture, rape, or other inhumane acts committed against any civilian popu-
lation, or persecutions on political, racial or religious grounds whether or not
in violation of the domestic laws of the country where perpetrated.

(d) Membership in categories of a criminal group or organization declared
criminal by the International Military Tribunal.

2. Any person without regard to nationality or the capacity in which he
acted, is deemed to have committed a crime as defined in paragraph 1 of this
Article, if he was (a) a principal or (b) was an accessory to the commission
of any such crime or ordered or abetted the same or (¢) took a consenting
part therein or (d) was connected with plans or enterprises involving its
commission or (¢) was a member of any organization or group connected
with the commission of any such crime or (f) with reference to paragraph 1
(a), if he held a high political, civil or military (including General Staff)
position in Germany or in one of its Allies, co-belligerents or satellites or held
high position in the financial, industrial or economic life of any such country.

8. Any person found guilty of any of the Crimes above mentioned may
upon conviction be punished as shall be determined by the tribunal to be just.
Such punishment may consist of one or more of the following:

(a) Death.

(&) Imprisonment for life or a term of years, with or without hard labour.

(¢) Fine, and imprisonment with or without hard labour, in lieu thereof,

(d) Forfeiture of property.

(8) Restitution of property wrongfully acquired.

(f) Deprivation of some or all civil rights.

Any property declared to be forfeited or the restitution of which is ordered
by the Tribunal shall be delivered to the Control Council for Germany, which
shall decide on its disposal.

4. (a) The official position of any person, whether as Head of State or as
a responsible official in a Government Department, does not free him from
responsibility for a crime or entitle him to mitigation of punishment.

(b) The fact that any person acted pursuant to the order of his Govern-
ment or of a superior does not fres him from responsibility for a crime, but
may be considered in mitigation.

5. In any trial or prosecution for a crime herein referred to, the accused
shall not be entitled to the benefits of any statute of limitdtion in respect of
the period from 30 January 1933 to 1 July 1945, nor shall any immunity,
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pardon or amnesty granted under the Nazi regime be admitted as a bar to
trial or punishment.
Article IIX

1. Each occupying authority, within its Zone of occupation,

(a) shall have the right to cause persons within such Zone suspected of
having committed a crime, including those charged with crime by one of the
United Nations, to be arrested and shall take under control the property,
real and personal, owned or controlled by the said persons, pending decisions
as to its eventual disposition.

(b) shall report to the Legal Directorate the names of all suspected crimi-
nals, the reasons for and the places of their detention, if they are detained,
and the names and location of witnesses.

(¢) shall take appropriate measures to see that witnesses and evidence
will be available when required.

(d) shall have the right to cause all persons so arrested and charged, and
not delivered to another authority as herein provided, or released, to be
brought to trial before an appropriate tribunal. Such tribunal may, in the
case of crimes committed by persons of German citizenship or nationality
against other persons of German citizenship or nationality, or stateless per-
sons, be a German Court, if authorized by the occupying authorities.

2. The tribunal by which persons charged with offenses hereunder shall be
tried and the rules and procedure thereof shall be determined or designated
by each Zone Commander for his respective Zone. Nothing herein is intended
to, or shall impair or limit the jurisdiction or power of any court or tribunal
now or hereafter established in any Zone by the Commander thereof, or of
the International Military Tribunal established by the London Agreement
of 8 August 1945.

8. Persons wanted for trial by an International Military Tribunal will not
be tried without the consent of the Committee of Chief Prosecutors. Each
Zone Commander will deliver such persons who are within his Zone to that
committee upon request and will make witnesses and evidence available to it.

4. Persons known to be wanted for trial in another Zone or outside Ger-
many will not be tried prior to decision under Article IV unless the fact of
their apprehension has been reported in accordance with Section 1 (b) of this
Article, three months have elapsed thereafter, and no request for delivery
of the type contemplated by Article IV has been received by the Zone Com-
mander concerned.

5. The execution of death sentences may be deferred by not to exceed one
month after the sentence has become final when the Zone Commander con-
cerned has reason to believe that the testimony of those under sentence
would be of value in the investigation and trial of crimes within or without
his Zone.

6. Each Zone Commander will cause such effect to be given to the judg-
ments of courts of competent jurisdiction, with respect to the property taken
under his control pursuant hereto, as he may deem proper in the interest
of justice.

Article 1V

1. When any person in a Zone in Germany is alleged to have committed a
crime, as defined in Article II, in a country other than Germany or in another
Zone, the government of that nation or the Commander of the latter Zone, as
the case may be, may request the Commander of the Zone in which the
Dperson is located for his arrest and delivery for trial to the country or Zone
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in which the erime was committed. Such request for delivery shall be granted
by the Commander receiving it unless he believes such person is wanted for
trial or as a witness by an International Military Tribunal, or in Germany,
or in a nation other than the one making the request, or the Commander is
not satisfied that delivery should be made, in any of which cases he shall
have the right to forward the said request to the Legal Directorate of the
Allied Contrel Authority. A similar procedure shall apply to witnesses,
material exhibits and other forms of evidence.

2. The Legal Directorate shall consider all requests referred to it, and
shall determine the same in accordance with the following principles, its
determination to be communicated to the Zone Commander.

(a) A person wanted for trial or as a witness by an International Mili-
tary Tribunal shall not be delivered for trial or required to give evidence
outside Germany, as the case may be, except upon approval of the Committee
of Chief Prosecutors acting under the London Agreement of 8 August 1945.

(b) A person wanted for trial by several authorities (other than an
International Military Tribunal) shall be disposed of in accordance with the
following priorities:

(1) If wanted for trial in the Zone in which he is, he should not be
delivered unless arrangements are made for his return after trial elsewhere;

(2) If wanted for trial in a Zone other than that in which he is, he should
be delivered to that Zone in preference to delivery outside Germany unless
arrangements are made for his return to that Zone after trial elsewhere;

(8) If wanted for trial outside Germany by two or more of the United
Nations, of one of which he is a citizen, that one should have priority;

(4) If wanted for trial outside Germany by several countries, not all of
which are United Nations, United Nations should have priority;

(56) If wanted for trial outside Germany by two or more of the United
Nations, then, subject to Article IV 2 (b) (3) above, that which has the
most serious charges against him, which are moreover supported by evidence,
should have priority.

Article V

The delivery, under Article IV of this Law, of persons for trial shall be
made on demands of the Governments or Zone Commanders in such a manner
that the delivery of criminals to one jurisdiction will not become the means
of defeating or unnecessarily delaying the carrying out of justice in another
place. If within six months the delivered person has not been convicted by
the Court of the zone or country to which he has been delivered, then such
person shall be returned upon demand of the Commander of the Zone where
the person was located prior to delivery.

Done at Berlin, 20 December 1945.
JoserH T. MCNARNEY
General
B. L. MONTGOMERY
Field Marshal
' : L. KorLTZ
Général de Corps d’Armée
for P. KoENIG
Général d’Armée
. G. ZHUXOV
‘ Marshal of the Soviet Union
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EXECUTIVE ORDER 9679

AMENDMENT OF EXECUTIVE ORDER No. 9547 oF May 2, 1945, ENTITLED
“PROVIDING FOR REPRESENTATION OF THE UNITED STATES IN PREPARING AND
PROSECUTING CHARGES OF ATROCITIES AND WAR CRIMES AGAINST THE
LEADERS OF THE EUROPEAN AXIS POWERS AND THEIR PRINCIPAL AGENTS

AND ACCESSORIES”

By virtue of the authority vested in me as President and Commander in
Chief of the Army and Navy, under the Constitution and statutes of the
United States, it is ordered as follows:

1. In addition to the authority vested in the Representative of the United
States and its Chief of Counsel by Paragraph 1 of Executive Order No, 9547
of May 2, 1945, to prepare and prosecute charges of atrocities and war
crimes against such of the leaders of the European Axis powers and their
accessories as the United States may agree with any of the United Nations
to bring to trial before an international military tribunal, such Representa-
tive and Chief of Counsel shall have the authority to proceed before United
States military or occupation tribunals, in proper cases, against other Axis
adherents, including but not limited to cases against members of groups and
organizations declared criminal by the said international military tribunal.

2. The present Representative and Chief of Counsel is authorized to
designate a Deputy Chief of Counsel, to whom he may assign responsibility
for organizing and planning the prosecution of charges of atrocities and war
crimes, other than those now being prosecuted as Case No. 1 in the interna-
tional military tribunal, and, as he may be directed by the Chief of Counsel,
for conducting the prosecution of such charges of atrocities and war crimes.

3. Upon vacation of office by the present Representative and Chief of
Counsel, the functions, duties, and powers of the Representative of the
United States and its Chief of Counsel, as specified in the said Executive
Order No. 9547 of May 2, 1945, as amended by this order, shall be vested
in a Chief of Counsel for War Crimes to be appointed by the United States
Military Governor for Germany or by his successor.

4, The said Executive Order No. 9547 of May 2, 1945, is amended ac-
cordingly. :

HARRY S. TRUMAN

THE WHITE HOUSE,

January 16, 1946.
(F. R. Doc. 46-893; Filed, Jan. 17, 1946; 11:08 a.m.)

HEADQUARTERS
US FORCES, EUROPEAN THEATER
GENERAL ORDERS 24 OCTOBER 1946
No. 301
Office of Chief of Counsel for War Crimes 1
Chief Prosecutor I
Announcement of Assignments ; o

I____OFFICE OF CHIEF OF COUNSEL FOR WAR CRIMES. Eifective
this date, the Office of Chief of Counsel for War Crimes is transferred to
the Office of Military Government for Germany (US). The Chief of Counsel
for War Crimes will report directly to the Deputy Military Governor and
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will work in close liaison with the Legal Adviser of the Office of Military
Government for Germany and with the Theater Judge Advocate.

II____CHIEF PROSECUTOR. Effective this date, the Chief of Counsel
for War Crimes will also serve as Chief Prosecutor under the Charter of the
International Military Tribunal, established by the Agreement of 8 August
1945.

III____ANNOUNCEMENT OF ASSIGNMENTS. Effective this date,
Brigadier General Telford Taylor, USA, is announced as Chief of Counsel
for War Crimes, in which capacity he will also serve as Chief Prosecutor
for the United States under the Charter of the International Military Tri-
bunal, established by the Agreement of 8 August 1945.

By coMMAND OF GENERAL McNARNEY:

C. R. HUEBNER
Major General, GSC
Chief of Staff

OFFICIAL:
GEORGE F. HERBERT
Colonel, AGD
Adjutant General

DistRIBUTION: D

MILITARY GOYERNMENT—GERMANY
UNITED STATES ZONE

ORDINANCE NO. 7
ORGANIZATION AND POWERS OF CERTAIN MILITARY TRIBUNALS

Article I

The purpose of this Ordinance is to provide for the establishment of mili-
tary tribunals which shall have power to try and punish persons charged
with offenses recognized as crimes in Article II of Control Council Law No. 10,
including conspiracies to commit any such crimes. Nothing herein shall
prejudice the jurisdiction or the powers of other courts established or which
mey be established for the trial of any such offenses.

Article II

(a) Pursuant to the powers of the Military Governor for the United States
Zone of Occupation within Germany and further pursuant to the powers
conferred upon the Zone Commander by Control Council Law No. 10 and
Articles 10 and 11 of the Charter of the International Military Tribunal
annexed to the London Agreement of 8 August 1945 certain tribunals to be
known as “Military Tribunals” shall be established hereunder,

(b) Each such tribunal shall consist of three or more members to be desig-
nated by the Military Governor. One alternate member may be designated
to any tribunal if deemed advisable by the Military Governor. Except as
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provided in subsection (c) of this Article, all members and alternates shall
be lawyers who have been admitted to p1_-actice, for at least five years, in the
highest courts of one of the United States or its territories or of the District
of Columbia, or who have been admitted to practice in the United States
Supreme Court.

(¢) The Military Governor may in his discretion enter into an agreement
with one or more other zone commanders of the member nations of the Allied
Control Authority providing for the joint trial of any case or cases. In such
cases the tribunals shall consist of three or more members as may be pro-
vided in the agreement. In such cases the tribunals may include properly
qualified lawyers designated by the other member nations.

(d) The Military Governor shall designate one of the members of the
tribunal to serve as the presiding judge.

(e¢) Neither the tribunals nor the members of the tribunals or the alternates
may be challenged by the prosecution or by the defendants or their counsel.

(f) In case of illness of any member of a tribunal or his incapacity for
gome other reason, the alternate, if one has been designated, shall take his
place as a member in the pending trial. Members may be replaced for rea-
sons of health or for other good reasons, except that no replacement of a
member may take place, during a trial, other than by the alternate. If no
alternate has been designated, the trial shall be continued to conclusion by
the remaining members.

(g) The presence of three members of the tribunal or of two members
when authorized pursuant to subsection (f) supre shall be necessary to con-
stitute a quorum, In the case of tribunals designated under (c¢) above the
agreement shall determine the requirements for a quorum.

(k) Decisions and judgments, including convictions and sentences, shall be
by majority vote of the members. If the votes of the members are equally
divided, the presiding member shall declare a mistrial.

Article II1

(a)- Charges against persons to be tried in the tribunals established here-
under shall originate in the Office of the Chief of Counsel for War Crimes,
appointed by the Military Governor pursuant to paragraph 8 of the Execu-
tive Order Numbered 9679 of the President of the United States dated
16 January 1946. The Chief of Counsel for War Crimes shall determine the
persons to be tried by the tribunals and he or his designated representative
shall file the indictments with the Secretary General of the tribunals (see
Article X1V, #nfra) and shall conduct the prosecution.

(b) The Chief of Counsel for War Crimes, when in his judgment it is
advisable, may invite -one or more United Nations to designate representa-
tives to participate in the prosecution of any case.

Article 1V

In order to ensure fair trial for the defendants, the following procedure
shall be followed:

(a) A defendant shall be furnished, at a reasonable time before his trial,
a copy of the indiectment and of all documents lodged with the indictment,
translated into a language which he understands. The indictment shall state
the charges plainly, concisely and with sufficient particulars to inform de-
fendant of the offenses charged.

(d) The trial shall be conducted in, or translated into, a language which

. the defendant understands.
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(¢) A defendant shall have the right to be represented by counsel of his
own selection, provided such counsel shall be a person qualified under existing
regulations to conduct cases before the courts of defendant’s country, or any
other person who may be specially avthorized by the tribunal. The tribunal
shall appoint qualified counsel to represent a defendant who is not repre-
sented by counsel of his own selection.

(d) Every defendant shall be entitled to be present at his trial except
that a defendant may be proceeded against during temporary absences if in
the opinion of the tribunal defendant’s interests will not thereby be impaired,
and except further as provided in Article VI (¢). The tribunal may also
proceed in the absence of any defendant who has applied for and has been
granted permission to be absent.

(e) A defendant shall have the right through his counsel to present evi-
dence at the trial in support of his defense, and to cross-examine any witness
called by the prosecution.

(f) A defendant may apply in writing to the tribunal for the production
of witnesses or of documents. The application shall state where the witness
or document is thought to be located and shall also state the facts to be
proved by the witness or the document and the relevancy of such facts to the
defense. If the tribunal grants the application, the defendant shall be given
such aid in obtaining production of evidence as the tribunal may order.

Article V

The tribunals shall have the power

(e¢) to summon witnesses to the trial, to require their attendance and
testimony and to put questions to them;

(b) to interrogate any defendant who takes the stand to testify in his own
behalf, or who is called to testify regarding another defendant;

(¢) to require the production of documents and other evidentiary material;

(d) to administer oaths;

(e) to appoint officers for the carrying out of any task designated by the
tribunals ineluding the taking of evidence on commission;

(f) to adopt rules of procedure not inconsistent with this Ordinance. Such
rules shall be adopted, and from time to time as necessary, revised by the
members of the tribunal or by the committee of presiding judges as provided
in Article XIII.

Article VI

The tribunals shall

(a) confine the trial strictly to an expeditious hearing of the issues raised
by the charges;

(b) take strict measures to prevent any action which will cause unreason-
able delay, and rule out irrelevant issues and statements of any kind what-
soever;

(¢) deal summarily with any contumacy, imposing appropriate punishment,
including the exclusion of any defendant or his counsel from some or all
further proceedings, but without prejudice to the determination of the
charges.

Article VII
The tribunals shall not be bound by technical rules of evidence. They shall
adopt and apply to the greatest possible extent expeditious and nontechnical

procedure, and shall admit any evidence which they deem to have probative
value. Without limiting the foregoing general rules, the following shall be
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deemed admissible if they appear to the tribunal to contain information of
probative value relating to the charges: affidavits, depositions, interrogations,
and other statements, diaries, letters, the records, findings, statements and
judgments of the military tribunals and the reviewing and confirming au-
thorities of any of the United Nations, and copies of any document or other
secondary evidence of the contents of any document, if the original is not
readily available or cannot be produced without delay. The tribunal shall
afford the opposing party such opportunity to question the authenticity or
probative value of such evidence as in the opinion of the tribunal the ends
of justice require.
Article VIII

The tribunals may require that they be informed of the nature of any
evidence before it is offered so that they may rule upon the relevance thereof.

Article IX

The tribunals shall not require proof of facts of common knowledge but
shall take judicial notice thereof. They shall also take judicial notice of
official governmental documents and reports of any of the United Nations,
including the acts and documents of the committees set up in the various
Allied countries for the investigation of war crimes, and the records and
findings of military or other tribunals of any of the United Nations.

Article X

The determinations of the International Military Tribunal in the judg-
ment in Case No. 1 that invasions, aggressive acts, aggressive wars, crimes,
atrocities or inhumane acts were planned or occurred, shall be binding on
the tribunals established hereunder and shall not be questioned except insofar
as the participation therein or knowledge thereof by any particular person
may be concerned. Statements of the International Military Tribunal in
the judgment in Case No. 1 constitute proof of the facts stated, in the
absence of substantial new evidence to the contrary.

Article X1

The proceedings at the trial shall take the following course:

(a) The tribunal shall inquire of each defendant whether he has received
and had an opportunity to read the indictment against him and whether he
pleads “guilty”’ or “not guilty.”

(b) The prosecution may make an opening statement.

(¢) The prosecution shall produce its evidence subject to the cross-ex-
amination of its witnesses.

(d) The defense may make an opening statement.

(e) The defense shall produce its evidence subject to the cross-examina-
tion of its witnesses.

(f) Such rebutting evidence as may be held by the tribunal to be material
may be produced by either the prosecution or the defense.

(9) The defense shall address the court.

(k) The prosecution shall address the court.

(i) Each defendant may make a statement to the tribunal.

(i) The tribunal shall deliver judgment and pronounce sentence.

Article XII

A Central Secretariat to assist the tribunals to be appointed hereunder
. 8hall be established as soon as practicable. The main office of the Secretariat
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shall be located in Nurnberg. The Secretariat shall consist of a Secretary
General and such assistant secretaries, military officers, clerks, interpreters
and other personnel as may be necessary.

Article XTIT

The Secretary General shall be appointed by the Military Governor and
shall organize and direct the work of the Secretariat. He shall be subject
to the supervision of the members of the tribunals, except that when at
least three tribunals shall be funetioning, the presiding judges of the several
tribunals may form the supervisory committee.

Article XIV

The Secretariat shall:

(a) Be responsible for the administrative and supply needs of the Secre-
tariat and of the several tribunals,

(b) Receive all documents addressed to tribunals.

(¢) Prepare and recommend uniform rules of procedure, not inconsistent
with the provisions of this Ordinance.

(d) Secure snch information for the tribunals as may be needed for the
approval or appointment of defense counsel.

(e) Serve as liaison between the prosecution and defense counsel.

(f) Arrange for aid to be given defendants and the prosecution in obtain-
ing production of witnesses or evidence as authorized by the tribunala.

(g) Be responsible for the preparation of the records of the proceedings
before the tribunals.

(k) Provide the necessary clerical, reporting and interpretative services
to the tribunals and its members, and perform such other duties as may be
required for the efficient conduct of the proceedings before the tribunals, or
as may be requested by any of the tribunals.

Article XV

The judgments of the tribunals as to the guilt or the innocence of any
defendant shall give the reasons on which they are based and shall be final
and not subject to review. The sentences imposed may be subject to review
as provided in Article XVII, infra.

Article XVI

The tribunal shall have the right to impose upon the defendant, upon con-
viction, such punishment as shall be determined by the tribunal to be just,
which may consist of one or more of the penalties provided in Article II,
Section 8 of Control Council Law No. 10.

Article XVII

(a¢) Except as provided in (b) infra, the record of each case shall be
forwarded to the Military Governor who shall have the power to mitigate,
reduce or otherwise alter the sentence imposed by the tribunal, but may not
increase the severity thereof.

(b) In cases tried before tribunals authorized by Article II (¢), the sen-
tence shall be reviewed jointly by the zone commanders of the nations
involved, who may mitigate, reduce or otherwise alter the sentence by
majority vote, but may not increase the severity thereof. If only two nations
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are represented, the sentence may be altered only by the consent of both

zone commanders.
Article XVIII

No sentence of death shall be carried into execution unless and until con-
firmed in writing by the Military Governor. In accordance with Article III,
Section 5 of Law No. 10, execution of the death sentence may be deferred
by not to exceed one month after such confirmation if there is reason to
believe that the testimony of the convicted person may be of value in the
investigation and trial of other crimes.

Article XIX

Upon the pronouncement of a death sentence by a tribunal established
thereunder and pending confirmation thereof, the condemned will be re-
manded to the prison or place where he was confined and there be segregated
from the other inmates, or be transferred to a more appropriate place of
confinement.

Article XX

Upon the confirmation of a sentence of death the Military Governor will
issue the necessary orders for carrying out the execution.

Article XXI
Where sentence of confinement for a term of years has been imposed the
condemned shall be confined in the manner directed by the tribunal imposing
sentence. The place of confinement may be changed from time to time by
the Military Governor.
Article XXII
Any property declared to be forfeited or the restitution of which is ordered
by a tribunal shall be delivered to the Military Governor, for disposal in
accordance with Control Council Law No. 10, Article IT (3).

Article XXIII

Any of the duties and functions of the Military Governor provided for
herein may be delegated to the Deputy Military Governor. Any of the
duties and functions of the Zone Commander provided for herein may be
exercised by and in the name of the Military Governor and may be dele-
gated to the Deputy Military Governor.

This Ordinance becomes effective 18 October 1946.
BY ORDER OF MILITARY GOVERNMENT.

MILITARY GOVERNMENT—GERMANY
ORDINANCE NO. [1

AMENDING MILITARY GOVERNMENT ORDINANCE NO. 7 OF 18 OC-
TOBER 1946, ENTITLED “ORGANIZATION AND POWERS OF CER-
TAIN MILITARY TRIBUNALS”

Article I

Article V of Ordinance No. 7 is amended by adding thereto a new subdi-
_vision to be designated “(g)”, reading as follows:
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““(g) The presiding judges, and, when established, the supervisory com-
mittee of presiding judges provided in Article XIIT shall assign the cases
brought by the Chief of Counsel for War Crimes to the various Military
Tribunals for trial.”

Article 11

Ordinance No. 7 is amended by adding thereto a new article following
Article V to be designated Article V-B, reading as follows:

“(a) A joint session of the Military Tribunals may be called by any of the
presiding judges thereof or upon motion, addressed to each of the Tribunals,
of the Chief of Counsel for War Crimes or of counsel for any defendant
whose interests are affected, to hear argument upon and to review any inter-
locutory ruling by any of the Military Tribunals on a fundamental or im-
portant legal question either substantive or procedural, which ruling is in
conflict with or is inconsistent with a prior ruling of another of the Military
Tribunals.

“(b) A joint session of the Military Tribunals may be called in the same
manner as provided in subsection (a) of this Artiéle to hear argument upon
and to review conflicting or inconsistent final rulings contained in the deci-
sions or judgments of any of the Military Tribunals on a fundamental or
important legal question, either substantive or procedural. Any motion with
respect to such final ruling shall be filed within ten (10) days following the
issuance of decision or judgment,

“(c) Decisions by joint sessions of the Military Tribunals, unless there-
after altered in another joint session, shall be binding upon all the Military
Tribunals. In the case of the review of final rulings by joint sessions, the
judgments reviewed may be confirmed or remanded for action consistent with
the joint decision.

“(d) The presence of a majority of the members of each Military Tribunal
then constituted is required to constitute a quorum.

“(e) The members of the Military Tribunals shall, before any joint ses-
sion begins, agree among themselves upon the selection from their number
of a member to preside over the joint session.

“(f) Decisions shall be by majority vote of the members. If the votes of
the members are equally divided, the vote of the member presiding over the
session shall be decisive.”

Article IIT

Subdivisions (g) and (%) of Article XI of Ordinance No. 7 are deleted;
subdivision (2) is relettered “(h)”’; subdivision (j) is relettered “(4)”’; and
a new subdivision, to be designated ‘“(g)”, is added, reading as follows:

“(g) The prosecution and defense shall address the court in such order as
the Tribunal may determine.”

This Ordinance becomes effective 17 February 1947.

BY ORDER OF THE MILITARY GOVERNMENT.
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OFFICIALS OF THE OFFICE OF THE SECRETARY GENERAL

Secretaries General

MR. CHARLES E. SANDS__ From 25 October 1946 to 17 November
1946.

MR. GEORGE M. READ____ . ______ From 18 November 1946 to 19 Janu-
ary 1947.

MR. CHARLES E, SANDS . ____ From 20 January 1947 to 18 April
1947,

CoLoNEL JOEN E. Ray______________ From 19 April 1947 to 9 May 1948,

Dr. Howarp H. RUSSELL . _____ From 10 May 1948 to 2 October 1949.

Deputy and Executive Secretaries General

MR. CHARLES E, SANDS_____________ Deputy from 18 November 1946 to 19
January 1947.

Junce RicuArRD D. DixoN____________ Acting Deputy from 25 November
1946 to 5 March 1947.

Mg. HENRY A. HENDRY______________ Deputy from 6 March 1947 to 9 May
1947,

MRr. HoMER B. MILLARD Executive Secretary General from 3

March 1947 to 5 October 1947.

LIEUTENANT COLONEL
HerRBERT N. HOLSTEN . ___ Executive Secretary General from 6
October 1947 to 30 April 1949.

Assistant Secretaries General

[Since many trials were being held simultaneously, an Assistant Secretary
General was designated by the Secretary General for each case. Assistant
Secretaries General are listed with the members of each tribunal.]

Marshals of Military Tribunals

COLONEL CHARLES W. MAYs_________ From 4 November 1946 to 5 Septem-
ber 1947.

CoLONEL SAMUEL L. METCALFE______ From 7 September 1947 to 29 August
1948.

CAPTAIN KENYON S, JENCKES._______ From 30 August 1948 to 30 April 1949.

Court Archives

MRS. BARRARA S. MANDELLAUB.. _____ Chief from 21 February 1947 to 15
November 1949,

Defense Information Center

MR. LAMBERTUS WARTENA__—________ Defense Administrator from 8 March
1947 to 16 September 1947.
LIEUTENANT COLONEL

HERBERT N, HOLSTEN . ________ Defense Administrator from 17 Sep-
tember 1947 to 19 October 1947,
MAJOR ROBERT G. SCHAEFER_________ Defense Administrator from 20 Octo-

ber 1947 to 30 April 1949,
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“THE MINISTRIES CASE”
MILITARY TRIBUNAL IV
Case 11
THE UNITED STATES OF AMERICA
—against—

ERNST VON WEIZSAECKER, GUSTAV ADOLF STEENGRACHT VON MOYLAND, WIL-
HELM KEPPLER, ERNST WILHELM BOHLE, ERNST WOERMANN, KARL RITTER,
Orro VON ERDMANNSDORFF, EDMUND VEESENMAYER, HANS HEINRICH LAM-
MERS, WILHELM STUCKART, RICHARD WALTHER DARRE, OTTO MEISSNER,
Orro DIETRICH, GOTTLOB BERGER, WALTER SCHELLENBERG, LUTZ SCHWE-
RIN VON Krosiek, EMIL PunL, KARL RAsCHE, PAUL KOERNER, PAUL PLEI-
GeR, and HANS KEHRL, Defendants




INTRODUCTION

The “Ministries case” was officially designated United States of
Ameriea vs. Ernst von Weizsaecker, et al. (Case 11.) The case
quickly became commonly known as the “Ministries case” because
most of the 21 defendants were charged with criminal conduct
arising principally out of their functions as officials of the Reich
government. Some of the defendants, in addition, held important
positions in the Nazi Party and its affiliated organizations. The
proad scope of the trial is indicated by summary mention of some
of the more important positions held by particular defendants.

Three of the defendants were Reich Ministers—the defendant
Lammers, Reich Minister and Chief of the Reich Chancellery; the
defendant Schwerin von Krosigk, Reich Minister of Finance; and
the defendant Darré, Reich Minister of Food and Agriculture.
The defendant Meissner was State Minister and Chief of the Pres-
idential Chancellery. In the German Foreign Office, the defend-
ant Weizsaecker was State Secretary (Staatssekretaer) from
1938 to 1943, when he was succeeded by the defendant Steen-
gracht von Moyland. The defendant Keppler was also given the
rank of State Seeretary in the Foreign Office in connection with
his activities in Austria in 1938, and after the German occupation
of Austria, he became Reich Plenipotentiary for Austria. The
defendant Stuckart was State Secretary first in the Reich Min-
istry of Science and Eduecation and later in the Reich Ministry of
the Interior. In the Ministry for Armament and War Production,
the defendant Kehrl was head of the Raw Materials Office. The
defendant Puhl was Vice President of the Reich Bank. The de-
fendant Berger was Chief of Prisoner of War Affairs under
Himmler from 1944 until the German collapse.

In the Nazi Party and its affiliated organizations, a number of
the defendants held various positions in the complicated hier-
archy. The defendant Dietrich was Reich Press Chief of the Nazi
Party, as well as Reich Press Chief of the Reich government and
a State Secretary in the Reich Ministry of Propaganda and Pub-
blic Enlightenment. The defendant Bohle was chief of the
Foreign Organization of the Nazi Party and a Gauleiter of the
Nazi Party. After 1937, Bohle also held the position of State
Secretary in the German Foreign Office. The defendant Darré
was Reich Peasant Leader of the Nazi Party. The defendant
Berger was Chief of the SS Main Office, directly subordinate to
Reichsfuehrer SS Himmler. In Himmler’s Reich Security Main
Office (RSHA), the defendant Schellenberg was Chief of the
Foreign Intelligence Division. Beginning in 19382, the defendant
Keppler was economic adviser to Hitler. In the early years of
the Nazi regime, the defendants Kehrl and Pleiger were officials
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in the so-called “Keppler Office.” In its judgment the Tribunal
found twelve defendants guilty of membership in one or more of
the organizations declared criminal by the International Military
Tribunal: eleven in the SS; one in the SD (Schellenberg) ; and
four in the Leadership Corps of the Nazi Party (Bohle, Darré,
Dietrich, and Keppler).

A number of the defendants held leading positions in special
government agencies or institutions established during the Hitler
regime. The defendant Koerner was Goering’s permanent deputy
for the execution of the Four Year Plan, a member of the Central
Planning Board, and in the Prussian State Ministry he held the
position of State Secretary. The defendant Pleiger was chairman
of the Reich Association Coal and chairman of the Vorstand
(managing board) of the Reich-owned Hermann Goering Works.
The defendant Kehrl was head of the “Planning Office” of the
Central Planning Board.

The defendants were charged under an indictment containing
eight counts, including 75 paragraphs of specifications, although
not all defendants were charged under all counts (see section I,
hereinafter). The judgment of the Tribunal found some of the
defendants guilty under six counts of the indictment (see sec-
tion XV, volume XIV). Count four was dismissed as to all- de-
fendants charged during the prosecution’s case in chief (see sec-
tion VIII, volume XIII). Count two was dismissed as to all
defendants in the judgment of the Tribunal. Judge Powers dis-
sented from the judgment of the Tribunal in finding some of the
defendants guilty under counts one, three, five and six. Upon
motions alleging errors of fact and law in the Tribunal’s judg-
ment, the Tribunal set aside its conviction of two defendants
under count one and of one defendant under count three (see
section XVIII, volume XIV).

The Ministries case was tried at the Palace of Justice in
Nuernberg before Military Tribunal IV A (often referred to as
Tribunal IV after the original Tribunal IV completed the trial of
the Flick case)., The Tribunal convened on 168 separate days.
Testimony was also taken before three commissioners appointed
by the Tribunal. One of the commissioners took testimony in
Copenhagen. On another occasion a commission consisting of
itwo members of the Tribunal heard testimony in Vienna. Seven-
teen months elapsed between indictment and judgment and just
over 2 years between indictment and the postjudgment rulings of
the Tribunal upon defense motions alleging error in the judgment.
The trial, therefore, lasted considerably longer than any of the
other Nuernberg trials, not excepting the first trial of Hermann
Goering and others before the International Military Tribunal.
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The general outline of the progress of the trial is shown by the
following schedule:

Original indictment filed 4 November 1947
Amended indictment filed 18 November 1947
Arraignment 20 November 1947
Prosecution opening statement 6 January 1948
Tribunal order dismissing count four 26 March 1948
Opening of the defence case 4 May 1948
Prosecution closing statement 9 November 1948
Defense closing statements 9-18 November 1948
Prosecution rebuttal statement 18 November 1948
Judgment 11-13 April 1949
Dissenting Opinion of Judge Powers 13 April 1949
Sentences 13 April 1949
Orders of the Tribunal on motions 12 December 1949

alleging errors in judgment

Revision of sentences by the United 31 January 1951
States High Commissioner for Ger-
many

The English transcript of the court proceedings runs to 28,813
pages, inclusive of judgment and sentences, but exclusive of the
dissenting opinion, and of the postjudgment orders and mem-
oranda on the defense motions alleging error in the judgment.
The prosecution introduced into evidence over 3,200 written ex-
hibits (some of which contained several documents) and the de-
fense over 4,800 written exhibits. The testimony of 339 wit-
nesses was heard by the Tribunal or taken before commissioners
appointed by the Tribunal. Of the 21 defendants 19 testified in
their own behalf, and each of these defendants was subject to
examination on behalf of the other defendants. The defendants
Dietrich and von Erdmannsdorff elected not to testify. Approxi-
mately three-fifths of the witnesses heard were defense witnesses.
Of the prosecution’s written exhibits 282 were affidavits, whereas
2,298 of the written exhibits of the defense were affidavits. Most
of the cross-examination of affiants concerning their affidavits was
conducted before commissioners of the Tribunal. The exhibits
offered by both prosecution and defense contained documents,
photographs, affidavits, letters, charts, and other written evi-
dence. The prosecution rested its case on 27 March 1948, and
the Tribunal was in recess until 3 May 1948 to give the defense
additional time to prepare its case.

Concerning the captured official documents introduced in evi-
dence and the nature of the record as a whole, the Tribunal in
its judgment stated:




“Hundreds of captured official documents were offered, re-
ceived and considered, which were unavailable at the trial
before the International Military Tribunal (sometimes herein
referred to as the IMT), and which were not offered in any
of the previous cases before United States Military Tribunals,
and the record here presents, more fully and completely than
in any other case, the story of the rise of the Nazi regime, its
programs and its acts.”

Because of space limitations less than one-twentieth of the evi-
dence of record is reproduced in the three volumes of this series
devoted to the Ministries trial. This evidence has been grouped
for the most part in six sections according to the counts of the
indictment. The first of these sections (section VI, Crimes
Against Peace) contains evidence principally bearing on the first
two counts. Each of five other sections (sections VII, IX, X, XI,
and XII, all in volume XIII) contain evidence mainly dealing with
a single count. Section VIII, dealing with count four, contains
only argumentation concerning the jurisdiction of the Tribunal
and the Tribunal’s ruling dismissing the count. Since particular
items of evidence frequently concerned more than one count, con-
siderable overlapping has been unavoidable, and in some cases an
item of evidence reproduced in one section perhaps could as well
have been placed in another section. Because of the complexity
of the issues and the large number of governmental, Party, and
other positions held by the defendants, an early section of this
volume (section IV) is devoted to the organization of the govern-
ment and economic system of the Third Reich; and all of the open-
ing statements of the respective defendants as well as the opening
statement for the prosecution have been placed in section V, pre-
ceding the sections containing evidence on the individual counts.

The members of the Tribunal, the commissioners of the Tri-
bunal, and prosecution and defense counsel are listed on the ensu-
ing pages. Prosecution counsel were assisted in preparing the
case by Walter H. Rapp (Chief of the Evidence Division) ; Mr.
Fred Niebergall (Chief of the Document Branch); Rudolph
Aunerbach, Jules Beaumont, Elsie Dolling, Wolfgang von Eckhardt,
Henry Einstein, Henry Elias, Robert von Engel, Ossip Flecht-
heim, Marie-Anne Garnier, Friedrich Gaus, Gustava Hanna,
Norbert Heilpern, Charles Ippen, Clarissa Kohn, Selinda Kranz,
Jane Lester, Myra Letz, Ellen Levy, Margot Lipton, Thomas J.
Mays, Werner Meyer, Helmuth von Rabenau, Irene Renteln, Betty
Richardson, Mark Schaffer, Susan Schaffer, Helen Shea, Paul
Siebenschein, Walter Speyer, Herbert Steinitz, Louise Stubing,
Eddie I. Wahler, and Elsa Wolffsohn, research and documentary
analysts; and Peter Beauvais, Henry Cohen, Paul H. Katcher,
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Sigmund Kaufmann, Herbert Meyer, Eric Ortmann, Rudolph
Pinz, Curt Ponger, Fred Rodell, Victor Singer, Otto Verber, and
Larry Wolff, interrogators.

Qelection and arrangement of the Ministries case material pub-
lished herein was accomplished principally by Norbert G. Barr,
Paul H. Gantt, and Eric Kaufman, working under the general
supervision of Drexel A. Sprecher, Deputy Chief of Counsel and
Director of Publications, Office U. S. Chief of Counsel for War
Crimes. John P. Banach, Catherine Bedford, Gertrude Ferencz,
Heinrich Eisold, Helmuth von Rabenau, Helma Schmidt, Rosa-
munde Schroedel, Maria Schleicher, Enid M. Standring, and Erna
E. Uiberall, assisted in selecting, compiling, editing, and indexing
the numerous papers.

John H. E. Fried, Special Legal Consultant to the Tribunals,
reviewed and approved the selection and arrangement of the ma-
terial as the designated representative of the Nuernberg
Tribunals. '

Final compilation and editing of the manuscript for printing
was accomplished under the general supervision of Colonel Edward
H. Young, JAGC, Chief of the War Crimes Division in the Office
of The Judge Advocate General, Department of the Army, with
Norma Heacock Sherris and Evelyn A. Goldblatt as editors and
Harry A. Jacobs as research analyst.



ORDER CONSTITUTING THE TRIBUNAL

HEADQUARTERS, EUROPEAN COMMAND

GENERAL ORDERS 17 December 1947
No. 134

Pyrsuant to Military Government Ordinance No. 7

1. Confirming the orders of the Commander in Chief, European Command
as of 11 December 1947, pursuant to Military Government Ordinance No. 7,
24 October 1946, entitled “Organization and Powers of Certain Military
Tribunals,” there is hereby constituted Military Tribunal IV A.

2. The following are designated as members of Military Tribunal IV A:

WiLLiaM C. CHRISTIANSON Presiding Judge
LeoN W. POWERS Judge
ROBERT F. MAGUIRE Judge

3. The Tribunal shall convene at Nuernberg, Germany, to hear such cases
as may be filed by the Chief of Counsel for War Crimes or by his duly desig-
nated representative.

4. Upon completion of the case presently pending before Military Tri-
bunal IV, and upon the dissolution of that Tribunal, Military Tribunal IV A
shall be known as Military Tribunal IV,

By coMMAND OoF GENERAL CLAY:

C. R. HUEBNER
Lieutenant General, GSC
Chief of Staff

OFFICIAL:
[Signed] G. H. Garde
[Typed] G. H. GARDE
Lijeutenant Colonel, AGD
Asst. Adjutant General

DISTRIBUTION : “B” plus, OMGUS
“D”, Hg EUCOM

2-—AG, MRU,EUCOM
3—The Adjutant General
War Department
Attn: Operations Branch
AG AO-1
1—OPO Reports Section
b—=Secretary General
Military Tribunals
1500—Hq EUCOM




¢

UMD ] 190 B1aPISaL T ‘UOSUDUISILYY) ) WAL {SU9MOT "4 10T

NHATTH HSVI—AT TV NAOUIYL




Wb Lamo) o wpaddp jasunod ssusfaq  uownnd s8v1B 2y) puryaq ybrl Aoy I UMOYS UV SIOIDISUDLL, ‘JUISYD SDAN LHUSSIAFY ONO) Nivjinafoq
Jayasy sunfy puv ‘4al1a)] D ‘4oULIO IND ‘s MY PN sl ‘yBrsodyy woa unanyng ‘BuaquapeyoS wanm gy ‘webag qomoen ‘yorpei(f
one (mod yavq ) ‘o PADYIY QDYONIS WY ‘Sudruwd] SUDE] ‘uafimuussad 4 punwpsy CJIopsunpuepasy woe 010 sy MpY UUDULI0 A

gy opyogy sy ‘aopddady wgayp gy ‘puvifio ]y woa povebuang Loyoonszid 4 woa ULy (mod juodf) bt oy 1forT  cyoop oy uz S.:.S:S.\m\w ay ],

.

Q

i
SELay




stand.

The defendant Ernst von Welzsaecker on the wilne
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MEMBERS OF THE TRIBUNAL

Jupce WiLLIAM C. CHRISTIANSON, Presiding Judge.
Formerly Associate Justice of the Supreme Court of the State of Min-
nesota.

Jupce RoBERT F. MAGUIRE, Member.
Standing Master in Chancery for the United States District Court of

Oregon.
jupee LEoN W. PowERs, Member.
Judge of the Supreme Court of the State of Iowa.

COMMISSIONERS OF THE TRIBUNAL

Jupce JouNsON T. CRAWFORD

Formerly Judge of a District Court of the State of Oklahoma,
Mg. PRESTON B, JONES
MR. JoEN J. STEGNER

ASSISTANT SECRETARIES GENERAL

KarL I. DIETZ From 20 December 1947 to 22 Janu-
ary 1948,

JouN L. STONE 23 January 1948,

EvErRT G. WAY. From 26 January to 2 February 1948,

J. KNIGHT 3, 4, and 11 February 1948,

MAURICE DE VINNA 6 February 1948.

Commission Hearings From 2 July to 28 July 1948,
J. C. KNAPP 9, 10 February 1948
From 16 February to 18 November

1948.

Howarb H, RUSSEL, JR.____________ 12 February 1948,

EL1zABETH DINNING From 11 April to 14 April 1949.




PROSECUTION COUNSEL*

Chief of Counsel:
Brigadier General TELFORD TAYLOR
Deputy Chief Counsel:
MR. RoBERT M. W. KEMPNER, Director Political-Ministries Division
MR. CHARLES S. LyoN, Director Economic-Ministries Division
(20 December 1947—11 April 1948)
MR. MoRRIs AMCHAN, Director Economic-Ministries Division
(from 22 September 1948)
Associate Counsel:
MR. ALEXANDER G. HARDY
Mg. Hitriarb W, W. CAMING

Special Counsel:
M. CHARLES GERTHOFFER, Liaison Officer of the Republic of France
L. CMDR. CHARLES A. Horsky (USCGR-T)

MR. DREXEL A. SPRECHER, Acting Chief of Counsel
(24 September 1948—15 March 1949)
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Dr. JusTUs KocH

DR. GERHARD
RAUSCHENBACH
(from 14 July 1948)
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DR. CARL HAENSEL

DR. FRITZ SAUTER
(to 18 December 1947)
DR. ROBERT SERVATIUS
(from 30 December 1947
to 30 December 1948)
Dr. HANS VON ZWEHL
(from 4 January 1948)
CURT VON STACKELBERG
(from 8 March 1948)

DRr. KARL DOETZER

Assaciate Defense
Counsel

Dr. EricH

SCHMIDT-LEICHNER
(to 16 June 1948)

DR. HERMANN MASCHKE
(from 20 September
1948)

DR. KARL JAEGER
(from 7 January 1948
to 9 March 1948)
KUurT MINTZEL
(from 10 March 1948)

EDMUND BASMANN
(from 30 December 1947
to 30 January 1948)

PavuL Rarz
(from 5February1948)

GEORG MENZEL
(from 20 February
1948)

GISELA VON DER TRENCK
(from 26 January1948)

ApoLF KLAS

LupwiG LOSACKER
(from 9 March 1948)

KARL STORZ
(from 14 April 1948)

HERMANN ORTH
(from 15 April 1948)

FRriTZ WECKER
(to 10 March 1948)

GERDA DOETZER
(from 10 March 1948)

HERBERT FREDERSDORF-

THIELE
(from 14 April 1948)
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Defendants Defense Counsel
WEIZSAECKER, HELLMUT BECKER
ERNST VON

WARREN E. MAGEE'

WOERMANN, ERNST* DR. ALFRED SCHILF

DR. GUENTHER LUMMERT
(from 14 July 1948
to 5 November 1948)

Special Counsel for:

BonLE DRr. WERNER VON
VoN ERDMANNSDORFF  SCHMIEDEN
RITTER (from 25 February
STEENGRACHT 1948)
VON MOYLAND
VEESENMAYER
VoN WEIZSAECKER
WOERMANN

Assoctate Defense
Counsel

SiIGISMUND VON BRAUN
(from 15 December 1947
to 81 July 1948)

RICHARD VON

WEIZSAECKER
(from 29 January 1948)

DR. KARL ARNDT
(from 8 July 1948)

DR. GABRIELE LEHMANN
(from 30 December
1947)

Dr. MARTHA UNGER?
(from 14 April 1948)

Dr. GUENTHER LUMMERT
(from 31 May 1948 to
14 July 1948 and from
1 December 1948)

DR. VICTOR VON DER LIPPE
(from 28 July 1948)

Kraus MATHY
(from 2 March 1948)

1 Mr. Magee was an American attorney. All other defense counsel were German attorneys.

2 During the course of the trial Dr. Unger married the defendant Ernst Woermann. By
order of 9 December 1948, the Tribunal excused the defendant Woermann “from attendance
at the sessions of Tribunal IV, from 20 December [1948] to and including 2 January 1949,
in order that he may visit Heidelberg for the purpose of being married.”
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I. INDICTMENT*
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INTRODUCTION

The United States of America, by the undersigned Telford
Taylor, Chief of Counsel for War Crimes, duly appointed to rep-
resent said Government in the prosecution of war ecriminals,
charges that the defendants herein committed crimes against
peace, war crimes and crimes against humanity, and participated
in a common plan and conspiracy to commit erimes against peace,
all as defined in Control Council Law No, 10, duly enacted by the
Allied Control Council on 20 December 1945, These crimes in-
cluded planning, preparing, initiating, and waging of wars of
aggression and invasions of other countries, as a result of which
incaleulable destruction was wrought throughout the world, mil-
lions of people were killed, and many millions more suffered and
are still suffering; deportation to slave labor of members of the
civilian population of the invaded countries and the enslavement,
mistreatment, torture and murder of millions of persons, includ-
ing German nationals as well as foreign nationals; plunder and
spoliation of public and private property in the invaded countries
pursuant to deliberate plans and policies intended not only to
strengthen Germany in launching its invasions and waging its
aggressive wars, but also to secure the permanent domination by
Germany of the continent of Europe; and other grave crimes set
forth in this indictment.

* This indictment, dated 15 November 1947, was sometimes referred to as the ‘“amended
indictment’ since the initial indictment in the Ministries Case had been filed on 1 November
1947, When the indictment of 15 November 1947 was filed, the prosecution filed a written
statement that this amended indictment superseded and replaced the indictment filed on 1 No-
vember 1947. See remarks of General Taylor on this question during the arraignment (section
11, below).
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The persons accused as guilty of these crimes and accordingly
named as defendants in this case are—

ERNST vON WEIZSAECKER—State Secretary (Staatssekretaer)?
of the German Foreign Office (Auswaertiges Amt) from 1938
to 1943; Ministerial Director (Ministerialdirektor) and Chief
of the Political Division of the German Foreign Office (Leiter
der Politischen Abteilung des Auswaertigen Amts) from 1936
to 1938; German Ambassador (Deutscher Botschafter) to the
Vatican from 1943 to 1945; Brigadier General (Brigade-
fuehrer) of the Schutzstaffeln der Nationalsozialistischen
Deutschen Arbeiterpartei (commonly known as the SS) ; mem-
ber of the Nationalsozialistische Deutsche Arbeiterpartei (com-
monly known as the NSDAP).

(GUSTAV ADOLF STEENGRACHT VON MOYLAND—State Secretary
(Staatssekretaer) of the German Foreign Office (Auswaertiges
Amt) from 1943 to 1945; member of the German Foreign
Minister’s personal staff from 1940 to 1943; Deputy Chief
Adjutant (Stellvertretender Chefadjutant) of the German
Foreign Minister and Minister First Class (Gesandter Erster
Klasse)? from 1941 to 1943; Brigadier General (Brigade-
fuehrer) of the Sturmabteilungen der NSDAP (commonly
known as the SA) ; member of the NSDAP.

WILHELM KEPPLER—State Secretary for Special Assignments
(Staatssekretaer zur besonderen Verwendung) in the German
Foreign Office (Auswaertiges Amt) from 1938 to 1945; eco-
nomic adviser (Wirtschaftsberater) to Adolf Hitler from 1932
to 1938; special German representative for Austrian affairs
(Deutscher Sondervertreter fuer oesterreichische Angelegen-
heiten), 1938; Reich Commissioner (Reichskommissar) for
Austria, 1938; special German representative for Slovakian
affairs (Deutscher Sondervertreter fuer slowakische Angelegen-
heiten), 1939; special commissioner (Sonderbeauftragter) for
German war materials, 1934; general expert for German raw
materials in the Four Year Plan (Sachverstaendiger fuer alle
Fragen der Deutschen Rohstoffversorgung im Rahmen des
Vierjahresplanes), 1936 ; Chairman, Vice-Chairman, and mem-
ber of the Aufsichtsrat of industrial and other enterprises
owned by or connected with the German Reich, including the
Kontinentale Oel A.G., Berlin, Deutsche Umsiedlungs-Treu-
handgesellschaft, and Deutsche Revisions- und Treuhand Ak-

1 A “Staatssekretaer” is approximately the equivalent of an Under Secretary in one of the
executive departments of the Federal Government of the United States of America. During the
trial “Staatssekretaer’” was translated either as State Secretary, as here, or ms “‘Under

Secretary.”
2 For further detalls concerning equivalent ranks, see Basie Information, section IV B, below,

and table of comparative ranks In appendix A.
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tiengesellschaft, Berlin; member of the Reichstag; Lieutenant
General (Obergruppenfuehrer) of the SS; a founder and
member of the “Circle of Friends” of Himmler; member of the
Leadership Corps and holder of the Golden Party Badge of the

NSDAP.

ERNST WILHELM BOHLE—Chief of the Foreign Organization
(Auslandsorganisation) of the NSDAP (commonly known as
AO0) from 1933 to 1945; State Secretary and Chief of the
Foreign Organization in the German Foreign Office (Staats-
sekretaer und Chef der Auslandsorganisation im Auswaertigen
Amt) from 1937 to 1941 ; member of the Reichstag; Lieutenant
General (Obergruppenfuehrer) of the SS; Gau Leader (Gau-
leiter) and holder of the Golden Party Badge of the NSDAP.

ERNST WOERMANN—Ministerial Director and Chief of the
Political Division of the German Foreign Office (Ministerial-
direktor und Leiter der Politischen Abteilung des Auswaertigen
Amts) with the rank of Under State Secretary (Unterstaats-
sekretaer) from 1938 to 1943; German Ambassador in Nan-
king, China from 1943 to 1945; Senior Counsellor of Legation
(Vortragender Legationsrat) and Chief of the International
Law Section in the Legal Division of the German Foreign Office
(Leiter des Voelkerrechts-Referats der Rechtsabteilung des
Deutschen Auswaertigen Amts) from 1932 to 1935; Chief of
the European Section (Leiter des Europa-Referats) of the
Political Division and Minister First Class (Gesandter Erster
Klasse) of the German Foreign Office in 1936; Counsellor of
Embassy (Botschaftsrat) at the German Embassy, London,
from 1936 to 1938; Senior Colonel (Oberfuehrer) of the SS;
member of the NSDAP.

KARL RITTER—Ambassador for Special Assignments (Bot-
schafter zur besonderen Verwendung) in the German Foreign
Office from 1939 to 1945; Liaison Officer (Verbindungsmann)
between the German Foreign Minister and the Chief of the
High Command of the German Armed Forces (OKW) ; Ger-
man Ambassador (Deutscher Botschafter) to Brazil from 1937
to 1938 ; member of the NSDAP.

OrT0 VON ERDMANNSDORFF—Ministerial Dirigent (Minis-
terialdirigent). and Deputy to the Chief (Stellvertretender
Leiter) of the Political Division of the German Foreign Office
from 1941 to 1943 [1945] ; German Minister (Deutscher Ges-
andter) to Hungary from 1937 to 1941 ; member of the NSDAP.

EDMUND VEESENMAYER—German Minister and Plenipoten-
tiary of the Reich (Bevollmaechtigter des Reichs) in Hungary
from 1944 to 1945; attached for special assignments to the Ger-
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man Foreign Office from 1939 to 1944 ; Brigadier General (Bri-
gadefuehrer) of the SS; member of the NSDAP.

HaNs HEINRICH LAMMERS—Reich Minister and Chief of the
Reich Chancellery (Reichsminister und Chef der Reichskanz-
lei) from 1937 to 1945; member of the Reich Cabinet from
1937 to 1945; State Secretary (Staatssekretaer) in the Reich
Chancellery in 1933; State Secretary and Chief of the Reich
Chancellery (Staatssekretaer und Chef der Reichskanzlei)
from 1934 to 1987; member and executive secretary of the
Secret Cabinet Council (Geschaeftsfuehrendes Mitglied des
Geheimen Kabinettsrates) ; executive member of Ministerial
Council for the Defense of the Reich (Geschaeftsfuehrendes
Mitglied des Ministerrats fuer die Reichsverteidigung) ; Lieu-
tenant General (Obergruppenfuehrer) of the SS; member and
holder of the Golden Party Badge of the NSDAP.

WILHELM STUCKART—State Secretary (Staatssekretaer) in
the Reich Ministry of the Interior (Reichsministerium des
Innern) from 1935 to 1945; Chief of the Central Bureau in
the Reich Ministry of the Interior for the Incorporation of
Austria (Leiter der Zentralstelle im Reichsministerium des
Innern zur Durchfuehrung der Wiedervereinigung Oesterreichs
mit dem Deutschen Reich), 1938, for the incorporation of the
Sudeten Territory (fuer die Ueberleitung der Sudetendeutschen
Gebiete), 1938, for the Protectorate of Bohemia and Moravia
(fuer das Protektorat Boehmen und Maehren), 1939, for
Alsace, Lorraine, and Luxembourg (fuer Elsass, Lothringen
und Luxemburg), 1940, for Norway (fuer Norwegen), 1941,
and for the occupied southeastern territories (fuer die besetz-
ten Suedost-Gebiete), 1941 ; member of the Ministerial Couneil
for the Defense of the Reich (Ministerrat fuer die Reichsver-
teidigung), Staff Leader (Stabsleiter) of the Plenipotentiary
General for the Administration of the Reich (Generalbevoll-
maechtigter fuer die Reichsverwaltung), 1939; member of
General Council for the Four Year Plan (Generalrat fuer den
Vierjahresplan) ; appointed Reich Minister of the Interior
(Reichsminister des Innern), May 1945; Lieutenant General
(Obergruppenfuehrer) of the SS; member and holder of the
Golden Party Badge of the NSDAP.

RICHARD WALTHER DARRE—Reich Minister for Food and
Agriculture (Reichsminister fuer Ernaehrung und Landwirt-
schaft) from 1933 to 1945; Reich Peasant Leader (Reichs-
bauernfuehrer) from 1933 to 1945; Head of the Reich Food
Estate (Reichsnaehrstand) from 1934 to 1945; Reich Leader
of the Reich Office for Agrarian Policies (Reichsleiter des
Reichsamtes fuer Agrarpolitik) in the NSDAP from 1933 to



1942; Chief of the Race and Settlement Main Office (Leiter
des Rasse und Siedlungshauptamts) of the SS from 1931 to
1988; Prussian Minister of Agriculture (Preussischer Land-
wirtschaftsminister) from 1933 to 1942; member of the
Reichstag from 1932 to 1945; member of the Prussian State
Council (Preussischer Staatsrat) from 1933 to 1945; President
of the Supreme Hereditary Farm Court (Vorsitzender des
Reichserbhofgerichtes) from 1933 to 1942 ; Lieutenant General
(Obergruppenfuehrer) of the SS; Reich Leader (Reichsleiter)
and holder of the Golden Party Badge of the NSDAP.

OTr0 MEISSNER—Chief of the Presidential Chancellery
(Chef der Praesidialkanzlei) from 1934 to 1945 ; State Minister
with the rank of Reich Minister (Staatsminister mit dem Rang
eines Reichsministers) without portfolio, from 1937 to 1945;
member and holder of the Golden Party Badge of the NSDAP.

OTT0 DIETRICH—State Secretary in the Reich Ministry of
Public Enlightenment and Propaganda (Staatssekretaer im
Reichsministerium fuer Volksaufklaerung und Propaganda)
from 1987 to 1945; Press Chief of the Reich government
(Pressechef der Reichsregierung) from 1937 to 1945; Reich
Press Chief of the NSDAP .(Reichspressechef der NSDAP)
from 1932 to 1945; Chief of the Reich Press Office of the
NSDAP (Leiter der Pressestelle bei der Reichsleitung der
NSDAP) from 1934 to 1945; Hitler’s press consultant and
member of Hitler’s personal staff (Pressenachrichtenreferent
und Angehoeriger des. persoenlichen Stabes Hitlers) from 1933
to 1945; Chairman of the Reich League of the German Press
(Reichsverband der Deutschen Presse) from 1933 to 1934;
Vice President of the Reich Press Chamber (Reichspresse-
kammer) from 1934 to 1945; member of the Reichstag from
1936 to 1945; member of the Reich Culture Senate (Reichs-
kultursenat) from 1934 to 1945; Lieutenant General (Ober-
gruppenfuehrer) of the SS; Reichsleiter and holder of the
Golden Party Badge of the NSDAP.

GOTTLOB BERGER—Lieutenant General (Obergruppenfuehrer)
of the SS and Lieutenant General (General) in the Waffen SS;
Chief of the SS Main Office (SS Hauptamt) from 1940 to
1945 ; Liaison Officer (Verbindungsoffizier) between the Reichs-
fuehrer SS and the Reich Minister for the Occupied Eastern
Territories (Reichsminister fuer die besetzten Ostgebiete)
from 1941 to 1945; Chief of the Political Directing Staff (Chef
des politischen Fuehrungsstabs) of the Reich Ministry for the
Occupied Eastern Territories (Reichsministerium fuer die
besetzten Ostgebiete) from 1943 to 1945; Supreme Military
Commander (Militaerischer Oberbefehlshaber) in Slovakia in

9337640—51——4
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1944 ; Chief of Postal Censorship of the German Postal Service
(Postueberwachungsstellen der Deutschen Reichspost) from
1942 to 1945; Chief of Prisoner of War Affairs from 1944 to
1945; member of the Reichstag; member and holder of the

‘Golden Party Badge of the NSDAP.
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WALTER SCHELLENBERG—DBrigadier General (Brigadefueh-
rer) of the SS and Brigadier General (Generalmajor) in the
Waffen SS and Police; Chief of the combined civil and military
intelligence service of the RSHA [Reichssicherheitshauptamt—
Reich Security Main Office] from 1944 to 1945; Chief of the
Foreign Intelligence Division (office VI) of the RSHA from
1941 to 1944; Office Chief of Office IV E of the RSHA from .
1939 to 1941; Chief (Amtschef) of the Sicherheitsdienst des
Reichsfuehrers SS (commonly known as the SD) ; member of
the NSDAP.

Lutz SCHWERIN VON KROSIGK—Reich Minister of Finance
(Reichsminister der Finanzen) from 1932 to 1945; appointed
Reich Minister for Foreign Affairs (Reichsminister des Aus-
waertigen) in May 1945; member and holder of the Golden
Party Badge of the NSDAP.

EmIL PuHL—Member of the Board of Directors of the
Reich Bank (Reichsbankdirektorium) from 1935 to 1945; Vice
President of the Reich Bank from 1939 to 1945; Chairman of
the Verwaltungsrat of the Reichskreditkassen from 1935 to
1945 ; member of the Verwaltungsrat of the Verrechnungskasse
from 1935 to 1939 ; member of the Aufsichtsrat of the Deutsche
Golddiskontbank from 1935 to 1945; member of the NSDAP.

KARL RASCHE—Member, later speaker, of the Vorstand of
the Dresdner Bank from 1935 to 1945; Chairman of the Ver-
waltungsrat of the Boehmische Escompte Bank, Prague (com-
monly known as the BEB) from 1939 to 1945; Chairman of the
Verwaltungsrat of the Poldihuette A.G., Kladno-Prague, from
1939 to 1942 ; member of the Aufsichtsrat of the Laenderbank,
Vienna, from 1939 to 1945, of the Sudetenlaendische Bergbau
A.G., Brno, from 1939 to 1945, of the Kontinentale Oel A.G.,
from 1940 to 1945; member of the Verwaltungsrat of the
Bruenner Waffenwerke A.G., Brno, from 1939 to 1945, and of
the A.G. vormals Skoda Werke, Prague, from 1939 to 1945;
member of the Beirat of the Witkowitzer Bergbau und Eisen-
huetten Gewerkschaft from 1940 to 1945; and member of the
supervisory boards of other industrial firms and enterprises;
Lieutenant Colonel (Obersturmbannfuehrer) of the SS; mem-
ber of the “Circle of Friends” of Himmler; member of the
NSDAP.

PAUL KOERNER—Permanent Deputy of Goering as Plenipo-



tentiary of the Four Year Plan (Bevollmaechtigter fuer den
Vierjahresplan) and Chief of the Office of the Four Year Plan
from 1936 to 1945; Chairman of the General Council (General-
rat) for the Four Year Plan from 1939 to 1942; member of the
Central Planning Board (Zentrale Planung) from 1942 to
1945 ; State Secretary to the Plenipotentiary for the Four Year
Plan from 1936 to 1945 and of the Prussian State Ministry
from 1933 to 1945 (Staatssekretaer des Bevollmaechtigien fuer
den Vierjahresplan und Preussischen Staatsministeriums) ;
Deputy Head of the Economic Leadership Staff, East (Wirt-
schaftsfuehrungsstab Ost) from 1941 to 1945 ; Chairman of the
Verwaltungsrat of the Berg- und Huettenwerke Ost GmbH
(commonly abbreviated BHO) from 1941 to 1943; Chairman
of the Aufsichtsrat of the Reichswerke A.G. “Hermann
Goering” from 1937 to 1942; Chairman of the Aufsichtsrat of
the Reichswerke A.G. fuer Erzbergbau und Eisenhuetten “Her-
mann Goering” from 1937 to 1942; Chairman of the Aufsichts-
rat of the Reichswerke A.G. fuer Berg- und Huettenbetriebe
“Hermann Goering” from 1940 to 1942; and member of the
supervisory boards of other industrial firms and enterprises;
member of the Reichstag in 1983 and from 1936 to 1945 ; mem-
ber of the Prussian State Council (Preussischer Staatsrat)
from 1938 to 1945; Lieutenant General (Obergruppenfuehrer)
of the SS: member and holder of the Golden Party Badge of
the NSDAP.

PAUL PLEIGER—Chairman of the Reich Association Coal
(Reichsvereinigung Kohle) from 1941 to 1945; Reich Com-
missioner (Reichsbeauftragter) for Coal in the occupied, an-
nexed, and incorporated territories from 1942 to 1945; Man-
ager from 1941 to 1943, and thereafter until 1945, Chairman
of the Verwaltungsrat of the Berg- und Huettenwerke Ost
GmbH (BHO); active head and dominating influence from
1937 to 1945 in the large group of industrial enterprises in-
cluding coal and iron mines, steel producing and finishing
plants and armament factories, sometimes collectively referred
to herein as the “Hermann Goering Works’’; Chairman of the
Vorstand of the Reichswerke A.G. fuer Erzberghau und Eisen-
huetten “Hermann Goering”, Berlin, from 1938 to 1945, and
also Chairman of the same enterprise from 1942 to 1945 ; Chair-
man of the Vorstand of the Reichswerke A.G. fuer Berg- und
Huettenbetriebe “Hermann Goering” from 1941 to 1945, and
Chairman of the Aufsichtsrat of the same enterprise from
1942 to 1945 ; member of the Vorstand of the A.G. Reichswerke
“Hermann Goering”, Berlin, from 1939 to 1940 ; member of the
Aufsichtsrat and Vorstand of other industrial firms and enter-
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prises; member of the Prussian State Council (Preussischer
Staatsrat) from 1943 to 1945 ; member of the Armament Coun-
cil; Gau Economic Adviser for Gau Westfalen-Sued; Military
Economy l.eader (Wehrwirtschaftsfuehrer); member and
holder of the Golden Party Badge of the NSDAP.
HANS KEHRL—Chief of the Planning Office (Planungsamt)
" of the Central Planning Board (Zentrale Planung) from 1943
to 1945 ; Chief of the Planning Office of the Reich Ministry for
Armament and War Production (Reichsministerium fuer Ruest-
ung und Kriegsproduktion) from 1943 to 1945; Chief of the
Office of Raw Materials (Rohstoffamt) in the Reich Ministry
of Armament and War Production from 1943 to 1945; Con-
sultant for Special Questions in the Economics Ministry from
1938 to 1942; Chief of the Textile Division of the Economics
Ministry from 1938 to 1942; Chief of Section IV/2 in Office
for German Raw Materials and Synthetics of the Four Year
Plan (Amt fuer Deutsche Roh- und Werkstoffe innerhalb des
Vierjahresplanes) from 1936 to 1938, member of the Beirat of
the Deutsche Umsiedlungs-Treuhandgesellschaft from 1940 to
1943 ; Chairman of the Verwaltungsrat of the Ostfaser GmbH
from 1941 to 1945; member of the Aufsichtsrat of numerous
corporations including: Reichswerke A.G. “Hermann Goering”
from 1940 to 1945, Sudetenlaendische Bergbau A.G. from 1940
to 1945, and Sudetenlaendische Treibstoff A.G. from 1940 to
1945; President of the Chamber of Industry and Commerce of
Niederlausitz from 1934 to 1942; member of the “Circle of
Friends” of Himmler from 1942 to 1945; Brigadier General
(Brigadefuehrer) of the SS; Gau Economic Adviser of the
NSDAP (Gauwirtschaftsberater) for the Gau Brandenburg
from 1933 to 1938; Military Economy Leader (Wehrwirt-
schaftsfuehrer) ; member of the NSDAP.

COUNT ONE—PLANNING, PREPARATION, INITIATION,
AND WAGING OF WARS OF AGGRESSION AND INVA-
SIONS OF OTHER COUNTRIES

Statement of the Offense

1. The defendants von Weizsaecker, Keppler, Bohle, Woer-
mann, Ritter, von Erdmannsdorff, Veesenmayer, Lammers,
Stuckart, Darré, Meissner, Dietrich, Berger, Schellenberg,
Schwerin von Krosigk, Koerner, and Pleiger, with divers other
persons, during a period of years preceding 8 May 1945, com-
mitted crimes against peace as defined in Article II of Control
Council Law No. 10, in that they participated in the initiation
of invasions of other countries and wars of aggression in viola-
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tion of international laws and tr'eaties, includ?ng but not limited
to planning, preparation, ini.tia’mon,. and waging of wars of ag-
gression, and wars in violation of international trea’gle.zs, agree-
ments, and assurances. The defendants }}gld high political, m'111-
tary, and civil positions and high positions in thg ﬁnan_mal,
industrial, and economic life of Germany and .commltted crimes
against peace in that they were principals in, accessories _to,
ordered, abetted, took a consenting part in, were connected vspth
plans and enterprises involving, and were members of organiza-
tions and groups connected with, the commission of crimes
against peace.

2. The invasions and wars referred to and the dates of their
initiation were as follows: Austria, 12 March 1938; Czechoslo-
vakia, 1 October 1938 and 15 March 1939; Poland, 1 September
1939 ; the United Kingdom and France, 3 September 1939; Den-
mark and Norway, 9 April 1940; Belgium, the Netherlands, and
Luxembourg, 10 May 1940; Yugoslavia and Greece, 6 April 1941;
the Union of Soviet Socialist Republics, 22 June 1941; and the
United States of America, 11 December 1941.

8. In these invasions and wars, many millions of people were
murdered, tortured, starved, enslaved, and robbed; countless
numbers became diseased; millions of homes were left in ruins;
tremendous industrial ecapacity necessary to maintain the stand-
ard of living of peoples all over the world was destroyed; agri-
cultural land capable of feeding millions of people was laid in
waste; and a large part of the world was left in political and
economic chaos. The lives and happiness of all peoples of the

world were adversely affected as the result of these invasions and
wars of aggression.

4. In 1921 Adolf Hitler became the supreme leader or Fuehrer
of the National Socialist German Workers Party, also known as
the Nazi Party. The main points of the Nazi Party program,
which remained unaltered until the Party’s dissolution in 1945,
were to abrogate and overthrow the Treaties of Versailles and
Saint Germain, and reconstitute the Wehrmacht; to acquire terri-
tories lost by Germany as the result of World War I; to acquire
all other territories in Europe assertedly occupied by “racial
Germans”; and to acquire such other territories in the world as
might be “needed” by the Germans for “Lebensraum.” The
Nazis proclaimed that persons of “German blood” were a “master
race” and were entitled to subjugate, dominate, and exterminate
other “races” and peoples, and that war was a noble and neces-
sary German activity. The Nazis proposed to achieve their ends
by any means deemed opportune, including resort to force and

aggressive war. The policies and program of the Nazi Party
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were continually and publicly reiterated and were matters of
common knowledge.

5. On 80 January 1933, Hitler was appointed Chancellor of the
Reich by President von Hindenburg. The defendants Meissner,
Lammers, Keppler, and Dietrich were active participants in
Hitler’s seizure of power, in that they marshalled the financial,
politieal, psychological, and propaganda support necessary for its
success. On the day of his appointment as Chancellor, Hitler
held his first Cabinet meeting, at which the defendant Schwerin
von Krosigk was present. On 27 February 1933, the Reichstag
building in Berlin was set on fire. This was used by Hitler and
his Cabinet members as a pretext for the immediate issuance of
a decree suspending the constitutional guaranties.

6. The NSDAP thereafter proceeded to extend its dominion
over every phase of German life. Other political parties were
persecuted, many of their members were arrested and thrown
into concentration camps, and eventually all other parties were
outlawed by the law of 14 July 1938, which declared the NSDAP
to be the only legal party in Germany. The defendants Lammers,
Meissner, and Dietrich cloaked these activities with a semblance
of legality by spurious procedural techniques, and the property
and assets of the dissolved parties were confiscated and the pro-
ceeds were seized by the defendant Schwerin von Krosigk on
behalf of the Reich Treasury. In order to place complete and
centralized control of the machinery of the German Government
in the hands of the leaders of the Third Reich, a series of laws
and decrees were passed abolishing representative assemblies and
autonomous regional and local governments throughout Ger-
many. These administrative measures were coordinated by the
defendant Lammers, and the defendant Dietrich directed and con-
trolled the use of press and propaganda organs to crush the
development of any opposing political opinion. The government
then proceeded to secure control of the civil service, the judiciary,
and the educational system, by the persecution and dismissal of
civil servants, judges, and educators for political or racial rea-
sons. The defendant Lammers coordinated these measures ad-
ministratively ; the necessary fiscal regulations to effect this re-
organization were provided by the defendant Schwerin von
Krosigk; and the defendant Stuckart participated in the dismissal
of politically and racially “undesirable” officials in the universi-
ties and schools throughout Germany. The defendant Meissner
participated in the granting of pardons to criminal members of
the Party who had’'been sentenced for proved offenses by judges
not yet controlled or purged by the Party. The defendant
Dietrich issued through NSDAP press channels propaganda in
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support of these tyrannical measures; the.de:fendant Kepple_r
participated in the formulation of expropriation measures di-
rected against persons of Jewish extraction and others; and the
defendant Schwerin von Krosigk accepted into the Reich Treasury
financial gains which accrued to the new government from these
expropriations. The defendant Darré developed and dissemi-
nated Nazi racial doctrines, and effected the “nazification” of
German agriculture and husbandry and the elimination of politi-
cal, racial, and religious “undesirables” from the agricultural
economy.

7. During a period of years prior to May 1945, the Third
Reich engaged in a ruthless program of aggression and conquest
which came to involve almost the entire civilized world and re-
sulted in the initiation and waging, by Germany, of wars of
aggression against other countries on a vast scale. The program,
which envisaged Nazi domination of all of Europe and later of
the entire world, was carefully planned in advance of its actual
execution through diplomatie, political, financial, economic, agri-
cultural, propaganda, administrative, and military preparations;
the initial military successes evidenced the effectiveness of these
preparations. Pursuant to the general program of aggression,
diplomatic offensives were synchronized with the total mobiliza-
tion of all the resources of the German Reich for war. The eco-
nomic and agricultural life of Germany was reorganized for
military purposes; financial preparations were made; and the
German armed forces were raised to formidable strength. Propa-
ganda campaigns were launched to incite the German people to
support the program of aggression, and the activities of the
supreme Reich authorities were coordinated to achieve the full
mobilization required by the Nazi concepts of total warfare. The
conquest of each of the countries invaded was foreshadowed by
a series of political and diplomatic moves whereby, in disregard
of treaties, assurances and agreements, fifth column activities
were fomented, prominent individuals kidnaped, pretexts for ag-
gression fabricated, propaganda campaigns initiated, potential
allies secured, and the political isolation of the victim effected.
After these invasions, previously formulated measures were put
into effect to incorporate certain of the conquered territories into
the German Reich and to complete the subjugation of countries
belligerently occupied. Legislation was introduced extending
German law and German administration to these territories, and
their economies were harnessed to the German war machine to
further Germany’s ability to wage its wars of aggression.

8. The defendants von Weizsaecker, Woermann, Keppler, Rit-
‘ter, von Erdmannsdorff, and Veesenmayer, as high officials of ghe
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German Foreign Office, played dominant roles in the diplomatic
plans and preparations for invasions and wars of aggression, and
later participated in the diplomatic phases of the waging of these
wars. The defendant Lammers, as the de facto Chancellor of
Hitler, coordinated at the highest level the planning and prepara-
tion required for the total mobilization of the German Reich, and
as Hitler’s chief legislative agent, signed the most important
decrees for the planning, preparation, initiation, and waging of
wars of aggression. The defendant Stuckart, as one of the chief
Nazi administrative and managerial specialists, had jurisdiction
over the administrative mobilization of the German Reich, and
with the defendant Lammers, participated in the incorporation
of conquered territories into the German Reich and in the ad-
ministration of the incorporated and occupied territories. The
defendant Darré mobilized the German agricultural economy for
aggression by measures to insure maximum self-sufficiency in
foodstuffs for the German armed forces and the civilian popula-
tion, and to enable the German Reich to initiate and wage its
wars of aggression, and later he participated in the absorption of
the agricultural economies of the territories incorporated into
“Greater Germany” and in the seizure and distribution of agri-
cultural products looted from the occupied territories. The de-
fendant Meissner staged conferences and meetings at which the
leaders of the countries to be victimized were threatened. The
defendant Dietrich created, formulated and controlled press and
propaganda policies of the NSDAP and of the German Govern-
ment, both in furtherance of plans and preparations for aggres-
sion, and in the propaganda phases of the waging of these wars.
The defendant Bohle, as head of the Foreign Organization of the
NSDAP, participated in economic preparations for war, and in
Nazi infiltration and fifth column activities through propaganda,
espionage, terrorism, and financial contributions to “Quisling”
groups whereby the governments of the prospective victims were
undermined in accordance with the plans of aggression. The
defendant Berger participated in the recruitment of SS person-
nel and the fomentation of fifth column aectivities in countries
that were subsequently invaded by Germany, and later partici-
pated in the establishment of SS and political puppet organiza-
tions in the ocecupied countries in furtherance of the subjugation
of these territories. The defendant Schellenberg participated in
the fabrication of pretexts for aggression and was connected with
and participated in SS and SD plans and preparations for aggres-
sive war. The defendant Schwerin von Krosigk directed the
financial mobilization of the German Reich for aggression by
fisgal measures which insured the financing of Germany’s rearma-
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ment program and other civil and military expenses incidfental fo
preparations for aggressive war, and lat_er was respons_lble for
the incorporation of the financial institutions and the seizure of
the financial resources of territories and countries incorporated
into or occupied by the German Reich in furtherance of the
waging of these wars of aggression. The defendant Koern.er, as
the permanent deputy of Goering, played a leading role in the
planning, coordination and execution of an economic program to
prepare the German Reich for the waging of aggressive war; he
was further responsible for coordinating the economic exploita-
tion of the occupied territories in furtherance of the waging of
aggressive war. The defendant Pleiger, as director of the Iron
and Metals Section of the office of the Four Year Plan, partici
pated in these preparations for aggressive war and was further
responsible, with the defendant Koerner, for the organization
and direction of the Hermann Goering Works, which was created
to, and did, provide iron, steel, and finished armament products
for the equipment of the German armies of conquest.

9. In furtherance of the planning and preparation for aggres-
sive war, the defendant Lammers coordinated at the highest level
the total mobilization of economic, financial, administrative, and
military resources of the Third Reich. He signed laws and de-
crees including, among others, the Reich Defense Law, decrees
creating the Secret Cabinet Council and establishing the Minis-
terial Council for the Defense of the Reich, and the decree
whereby Hitler assumed personal command of the Wehrmacht.
He further effected total mobilization by participation in meet-
ings of the Reich Defense Council, the Reich Defense Committee,
the General Council for the Four Year Plan and the Ministerial
Council for the Defense of the Reich, whereby the military, eco-
nomice, financial, agricultural, and rearmament phases of mobili-
zation were accomplished. He resolved jurisdictional problems
‘and conflicts as to the respective spheres of competence in mobili-
zation schemes of various supreme Reich authorities, and re-
ceived reports regularly from the Plenipotentiary General for the
Economy, from the Plenipotentiary General for Administration,
and the Plenipotentiary for the Four Year Plan. By virtue of
the aforesaid activities and otherwise, the defendant Lammers
synchronized the economic, finanecial, military, and administrative
breparations with the general program of aggression.

10. The defendant Stuckart drafted, formulated, and signed
decrees and legislation required for the administrative mobiliza-
tion of the Reich for war, including the laws pertaining to mili-
tary conscription and the Reich Defense Law. He was one of
.the leading officials responsible for wartime civil administration,
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and in the performance of hig duties he created an administrative
organization in accordance with wartime needs, which was actu-
ally put into operation after Germany adopted a policy of aggres-
sion. He played a key role in the preparation of the machinery
required for the incorporation of conquered territories into the
Reich and for the administration of countries to be incorporated
into or belligerently occupied by the German Reich in the course
of its wars of aggression,

11. The defendant Schwerin von Krosigk was responsible for
the financing of the wars of aggression by the floating of long
and short term loans, the supplying of the means for honoring
“Mefo bills,” the expropriation of property of alleged opponents
of Germany’s aggressive policies, the strengthening of the
Reich Bank, the transfer into gold of foreign exchange resources
available to Germany, and otherwise. He was further responsi-
ble for financing other phases of the economic, military, and
political preparations for war, and maintained secret budgets to
conceal the extent of the rearmament program and the growth
of the armed forces, and prepared and executed other fiscal meas-
ures required to finance the preparations of the Reich for war.

12. The defendant Dietrich, as press chief of the Party and
the Reich, created, formulated, and controlled the press policy
for the State and for the Party. Through the issuance of daily
instructions, he subordinated the entire German press to the
political, diplomatic and military purposes of the Nazi leaders.
By the falsification, distortion and perversion of news, and the
extensive use of inflammatory propaganda, he so influenced and
deceived the German people as to secure their support of the
aggressive policies of the German Reich. He participatéd in the
psychological planning and preparation for wars of aggression;
the greatest emphasis was placed on the supreme mission of the
German people to lead and dominate other peoples by virtue of
the Nazi doctrine of racial superiority, and, thus, the ground was
prepared for support of the coneept of German world supremacy.
Before each aggressive act, press campaigns were initiated under
the direction of the defendant Dietrich to weaken the prospective
victims, provide spurious “justification” for aggression, and pre-
pare the German people psychologically for war.

13. In order to achieve maximum German self-sufficiency in
foodstuffs in preparation for aggressive wars, the defendant
Darré organized the agricultural economy for aggressive war so
as to obtain control over virtually every phase of German agri-
culture, including food production, processing, distribution, and
consumption, as well as importation of all major agricultural
commodities. He also participated in the military, economie, and
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rearmament phases of the preparations for aggression; h.e. signed
laws and decrees directed toward effecting total r}aoblhzatlon,
including the institution of compulsory military service, the pro-
curement of land for the use of the armed forces and the mobili-
zation of the war food economy. He participated in the formula-
tion of a grain storage program designed to make Germany self-
sufficient in grain supplies, and, in cooperation with the High
Command of the Armed Forces and others, requisitioned the
storage space required for the tremendous grain reserves which
were being built up. Long before the outbreak of war, secret
decrees were prepared under his direction in the Reich Ministry
for Food and Agriculture, which covered in minute detail the
war food economy program to be put into effect under the war
mobilization order, and created an administrative organization
in accordance with wartime standards. These decrees were put
into operation when Germany attacked Poland.

14. In furtherance of economic planning for aggression, the
defendant Koerner participated, with Goering, the defendant
Keppler and divers other persons, in the establishment of the
Four Year Plan in 1936. Thereafter, the defendant Koerner,
as Goering’s deputy, directed the Office of the Four Year Plan
which was charged with control over the essential economic ac-
tivities of the German agencies preparing for war, exercised
supreme authority in economic matters, was responsible for the
development and stockpiling of critical war materials, and which
was designed to prepare the armed forces and the German econ-
omy for aggressive war within 4 years. Between 1939 and 1942,
Koerner also served as Chairman of the General Council of the
Four Year Plan, which was concerned with problems of labor
allocation and production in the war economy. The defendant
Pleiger, by virtue of his position as the first head of the Iron
and Metals Section of the Office of the Four Year Plan, partici-
pated in the economic planning for German aggression. Further,
as a result of researches into German wartime requirements con-
ducted by the Office of the Four Year Plan, the defendants
Pleiger and Koerner participated with Goering and others in the
creation of the Hermann Goering Works in 1937. The defendant
Pleiger, as the dominant figure and active head of the Hermann
Goering Works, was responsible for directing its activities, and
the defendant Koerner, as chairman of the Aufsichtsrat and
holder of other high positions therein, was influential in deter-
mining the policies of this huge complex, which was founded in
furtherance of the planning, preparation, and waging of wars
of aggression by enormously expanding Germany’s steel and
armament production resources and by making Germany self-
sufficient with respect to iron ore.
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15. In country after country, the pattern of diplomatic plan-
ning and preparation for invasions and wars of aggression was
substantially the same. The program adopted for the destruction
of these countries involved, on the one hand, the making of
treaties, agreements, and assurances by which the German Reich
pledged herself to respect their territorial integrity and, on the
other hand, the promotion of fifth column activities and the ac-
complishment of illegal political penetration designed to under-
mine their sovereignty. In Austria, in wanton disregard of the
Austro-German treaty of 11 July 1936, whereby Germany obli-
gated herself not to interfere in Austrian affairs, the defendants
Keppler, Veesenmayer, von Weizsaecker, and Bohle provided
political and financial support to the outlawed National Socialist
Party of Austria in order to maintain continuous pressure against
the legitimate government. As a result thereof the relations
between the two countries steadily worsened, culminating in the
conference at Berchtesgaden on 12 February 1938 at which the .
Austrian Chancellor Schuschnigg, in the presence of the defen-
dant Keppler, was threatened with an immediate German military
invasion of Austria. In the face of this threat and of the subse-
quent diplomatic and propaganda pressure exerted by the de-
fendants Keppler, Veesenmayer, Dietrich, Bohle, and others, Dr.
Schuschnigg was finally forced to resign on 11 March 1938 and
at daybreak on 12 March 1938 German troops marched into
Austria. In order to justify the invasion and give it a semblance
of legality, a fictitious telegram concocted by Goering and Kepp-
ler was quoted by the German press to establish that the newly
created Austrian puppet government had requested the presence
of German troops to prevent disorder.

16. In continuation of the Nazi policy of diplomatically isolat-
.ing and then destroying each of its victims separately, Czecho-
slovakia, the next victim of German aggression, received solemn
assurances from the Third Reich of its peaceful intentions, at
the time of the Anschluss with Austria early in 1938. Simulta-
neously, members of the German Foreign Office, including the :
defendants von Weizsaecker and Woermann, were secretly pre-
paring the groundwork for aggression by providing political;
military, and financial assistance to the Sudeten German Party,
under the leadership of Konrad Henlein, and inciting that move-
ment to lodge continual demands for the complete separation of
the Sudetenland from the Czechoslovakian Republic. The de-
fendant Bohle employed the Foreign Organization of the NSDAP
to foment fifth column activities in Czechoslovakia, and the de-
fendant Berger participated in the training of the Henlein Free
Corps by the SS in Germany and served as personal liaison officer
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petween the Reichsfuehrer SS and Henlein. The d.efendant von
Erdmannsdorﬂ:‘ negotiated Balkan supp01:t for this aggressive
act. In the press and propaganda campaigns laun.che‘d prior to
the conquest of Czechoslovakia, the defendant Dietrich §ssued
instructions to the press to “play up”‘ the a}leg.‘ed persecution 9f
Sudeten-German and Slovak minorities within Czechoslovakia
and the “anti-German politics” of the Prague government. The
Munich Pact of 29 September 1938, signed in the presence of the
defendant Meissner, among others, and the separation of th_e
gudetenland from Czechoslovakia, marked the successful culmi-
nation of this phase of German diplomatic policy. In flagrant
yiolation of this pact, whereby Germany had agreed to respect
the integrity of the remaining territory of Czechoslovakia, the
defendants Keppler, Veesenmayer, Dietrich, Meissner, and Bohle
continued to foment a Slovak independence movement in order
to further the Nazi program of aggression. On 14 March 1939,
the Czechoslovakian president, Hacha, at a conference in Berlin,
in the presence of the defendants von Weizsaecker, Dietrich,
Keppler, and Meissner, was violently threatened by Hitler with
the immediate military invasion of Czechoslovakia and the de-
struction of Prague by bombing. In the face of these threats,
Hacha capitulated, and on 15 March 1939, the defendants Lam-
mers, Meissner, and Stuckart, among others, accompanied Hitler

to Prague when German troops marched into Bohemia and
Moravia.

17. Repeating the pattern of duplicity employed in the con-
quests of Austria and Czechoslovakia, the defendants von Weiz-
saecker, Woermann, Bohle, Keppler, and Veesenmayer partici-
pated in a series of diplomatic and political moves against Poland
whereby, in disregard of recent assurances and agreements, the
return of Danzig and the Polish Corridor was demanded as a
pretext for aggression, Polish counterproposals for the peaceful
settlement of German claims were rejected, and an energetic
program to mobilize potential allies in the German cause of
aggression and to neutralize France and Great Britain as possible
opponents was undertaken. The political, propaganda and diplo-
matic blueprint for this war of aggression was carefully designed
by the defendants von Weizsaecker, Woermann, Dietrich, Bohle,
and Veesenmayer, among others, to shift the apparent responsi-
bility for the war to the viectim. Border incidents were staged,
and alleged acts of terrorism committed by the Poles against
German nationals and racial Germans were fabricated and pub-
licized. All attempts by France, Great Britain, the United States,
and other nations, to persuade the German Reich to agree to a
Deaceful settlement of her dispute with Poland were rejected.
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In the early hours of 1 September 1939, Germany launched this
war of aggression which came to involve Great Britain, France,
and the greater part of the world,

18. Subsequent to the outbreak of war, the pattern of diplo-
matic and political planning and preparation remained substan-
tially unchanged, and further aggression was embarked upon
whenever considered politically or militarily expedient. Prior
to the invasion of Norway, the German Foreign Office financed
the fifth column activities of Vidkun Quisling, and the defendants
Lammers and Bohle maintained liaison with Quisling and coordi-
nated the camouflaged fifth column activities of the Reich authori-
ties engaged in secret preparation for the aggression against
Norway. The defendants von Weizsaecker, Woermann, and
Ritter participated in the preparation and promulgation by the
German Foreign Office of the official diplomatic communiques pur-
porting in part to justify the aggressions against Norway and
Denmark on 9 April 1940 and against the Netherlands, Belgium,
and Luxembourg on 10 May 1940. The defendant Schellenberg
participated in the staging of the ‘“Venlo Incident” which involved
the kidnaping of enemy and neutral nationals to fabricate a pre-
text for the invasion of the Low Countries. Like the aggressions
against the Scandinavian and Low Countries, plans for the ag-
gressive war against Greece and Yugoslavia were characterized
by a series of diplomatic and political moves by the defendants
von Weizsaecker, Woermann, Ritter, Veesenmayer, and other
members of the German Foreign Office. The defendants Berger
and Bohle participated in the creation of plans for fifth column
activities, the fabrication of atrocities allegedly committed against
racial Germans in Yugoslavia which were publicized in the press
and propaganda organs under the supervision of the defendant
Dietrich as a pretext for aggression, and the secret recruitment
of racial Germans who, subsequent to the invasion on 6 April
1941, were activated by the defendant Berger into Waffen SS
military divisions which assisted in the German military conquest
of Yugoslavia.

19. In the preparation and planning which preceded the un-
declared attack against the Union of Soviet Socialist Republics
on 22 June 1941, German diplomatic efforts were directed by the .
defendants von Weizsaecker, Woermann, Ritter, Bohle, and von
Erdmannsdorff towards mobilizing allies in the German cause of
aggression, and as a result thereof, the military support of
Rumania and Hungary was secured. As early as November 1940
the defendant Koerner was informed by Goering of the coming
attack against the Soviet Union, and thereafter he attended and
advised at conferences which were convened to consider the scope
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and method of German exploitation of the Eastern economies.
On 20 April 1941, a Fuehrer decree, signed by thc.e Qefendant
Lammers, appointed Reich Leader Rosenberg commissioner .for
the centralized control of problems relating to the Soviet Union
and other eastern territories. The defendants Koerner and
Stuckart and representatives of the German Foreign Office, over
a period of months preceding the invasion, worked With.R.osen-
perg to design the framework of the future political, admlmstr"a-
tive and economic organization of the territories of the Soviet
Union, including the selection of officials for the civil administra-
tion of those territories by the defendant Stuckart. In this same
period the activities of the defendant Dietrich were integrated
with Rosenberg’s plans. In order to reverse the trend of Ger-
man public opinion as it had been nurtured after the Nonaggres-
sion Pact between Germany and the Soviet Union, the defendant
Dietrich directed the press and propaganda agencies to renew
anti-Soviet propaganda and to prevent the coming aggression
against the Soviet Union as a “preventive war” for the defense
of the Fatherland. During this period the defendant Schellen-
berg participated in theé creation of special task forces of the SS,
called “Einsatzgruppen,” for the extermination of all opposition
in the territories of the Soviet Union to be invaded. Well in ad-
vance of the actual attack, the defendant Lammers signed legis-
lation appointing the Plenipotentiary for the Four Year Plan
28 the German official responsible for the economic exploitation
of the territories to be occupied, and operational zones were
established in the Arctic Ocean and in the Baltic and Black Seas,
by the defendant von Weizsaecker and other members of the
German Foreign Office, for the German naval and air forces.
20. The pattern of German diplomatic and political prepara-
tion which preceded the attack on the United States of America
differed from the pattern of previous Nazi aggressions on account
of the geographical position occupied by Germany with respect
to the United States and because of Germany’s involvement in the
European conflict. The Foreign Organization of the NSDAP,
under the leadership of the defendant Bohle, had been engaged
for many years prior to the war in infiltration into the economic
and political life of the United States and other countries of the
Western Hemisphere and had fomented fifth column activities
in these countries in furtherance of the German Reich’s prepa-
rations for possible aggression against the United States. In
addition, from early 1941, continuous diplomatic efforts were
made by the defendants von Weizsaecker, Woermann, and Ritter
and other members of the German Foreign Office to induce Japan
to attack British possessions in the Far East, and Japan was
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further assured in the presence of the defendant Meissner that
should she become engaged in a war with the United States,
Germany would immediately participate. During the prelude to
aggression, German public opinion was systematically inflamed
against the United States. After the attack at Pearl Harbor
on 7 December 1941, Hitler issued orders on 8 December 1941 to
the German navy to attack American ships “whenever and wher-
ever they may be,” despite the fact that a state of war was not
declared between Germany and the United States until 11 Decem-
ber 1941.

21. Pursuant to Nazi theories of ‘“Lebensraum,” and in fur-
therance of the German Reich’s waging of wars of aggression,
certain of the conquered territories were “incorporated” into
Germany. The defendant Lammers signed, among others, the
laws uniting Austria, the Free City of Danzig, Memel, Eupen,
Malmedy, and Moresnet with the German Reich, the decree ap-
pointing the Reich Commissioner for Austria, and legislation
extending German civil administration to Austria, the Sudeten-
land and the Eastern Territories (West Prussia and Posen
[Poznan]). He was responsible for the over-all coordination of
the incorporation of these territories and their complete integra-
tion into the German Reich. The defendant Stuckart participated
in the formulation and drafting of legislation which effected the
economie, political, administrative and military incorporation and
subsequent administration of these territories and participated
in the appointment of administrators for the performance of the
administrative tasks involved. He participated in the formula-
tion of the law of 18 March 1988 which united Austria with the
Reich. In setting up German administration in Austria, he
-drafted and signed decrees which introduced German law and
its enforcement by the Gestapo and SD, the Nuernberg racial
decrees, and the military service law. He participated in the
formulation of the laws incorporating into the Reich the Sudeten-
land, Memel, Danzig, the Eastern Territories (West Prussia and
Posen [Poznan]), and Eupen, Malmedy, and Moresnet, and in
plans for the incorporation of French territory. The defendant
Darré participated in the absorption into the German war food
economy of the agricultural economies of these incorporated ter-
ritories by measures which introduced German agricultural ad-
ministration and legislation, and which controlled virtually every
phase of agriculture. SS personnel were recruited in these ter-
ritories and SS units organized under the direction of the de-
fendant Berger. The financial incorporation of the territories
.united with the Reich was accomplished by the defendant
Schwerin von Krosigk; in setting. up German financial control
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over these incorporated territories, he assumed control over their
financial institutions and extended Germany’s financial regula-
tions to these territories. The proceeds from the expropriation
of publiC‘and private property in these territories by agencies
of the German Reich were turned over, in many instances, to the
Reich Treasury and used in the financing of aggressive wars.
22. The complete subjugation of the territories belligerently
occupied by the German Reich was so designed as to obtain the
maximum economic, financial, and military benefit from these
territories, and through the establishment of administrative ma-
chinery, to effect policies of ruthless exploitation. The defen-
dant Lammers signed legislation establishing the Protectorate
of Bohemia and Moravia and the authority of the German Reich
to legislate in the Protectorate. He also signed the laws extend-
ing German administration to the Government General and to
the Occupied Eastern Territories, and signed legislation appoint-
ing administrators in the Protectorate, the Government General
and other of the occupied territories, including the appointment
of Goering as Plenipotentiary of the Four Year Plan in charge
of the economic exploitation of the U. S. 8. R. The defendant
Lammers was further responsible for coordinating with the
supreme Reich authorities policies initiated in the occupied ter-
ritories and was actively engaged in the direction and administra-
tion of these territories. The defendant Stuckart, as the head of
the Central Offices for Austria, the Sudetenland, Bohemia, and
Moravia, the Government General, Norway and the occupied
southeastern territories, was charged with the internal civil
administration of these territories and obtaining close coopera-
tion between the German officials in these occupied countries and
the supreme Reich authorities, participated in the formulation
of the proclamation establishing the Protectorate of Bohemia and
Moravia, and promulgated changes in the boundaries of Alsace
and Lorraine. The defendant Berger participated in the estab-
lishment of SS organizations and the recruitment of SS person-
nel from among the nationals of the occupied territories and in
certain of the puppet governments, such as Croatia, compelled the
institution of compulsory conscription for Waffen SS military
divisions. He also participated in the establishment in these
territories of puppet political organizations which fully cooper-
ated with the occupation authorities. The defendant Schwerin
von Krosigk was responsible for the maximum exploitation of
the financial resources of these occupied territories and controlled
their fiscal institutions in such a manner as to obtain maximum
revenues for the German Reich. The Reich Treasury, under his
direction, received the proceeds from the expropriation of public
" 9337640—51—5
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and private properties and provided the necessary financial assist-
ance for the administration of these territories and the waging of
the German Reich’s wars of aggression. The defendants von
Weizsaecker, Woermann, Ritter, von Erdmannsdorff, Veesen-
mayer, and Keppler, as leading officials of the German Foreign
Office, participated in the political development and direction of
the occupied territories, particularly those territories wherein
puppet governments under the domination of the German For-
eign Office had been installed. By the maintenance of continuous
diplomatic pressure, intimidation and coercion, the puppet and
satellite governments were compelled to support Germany in the
course of its wars of aggression. Further, they participated in
the partitioning of certain of the occupied territories, including
Yugoslavia, and in the evolution of plans for the final integration
of the occupied countries into the orbit of the German Reich after
the cessation of hostilities.

23. In addition to the acts and conduct of the defendants set
forth above, the participation of the defendants in planning, prep-
aration, initiation, and waging of wars of aggression and inva-
sions of other countries included the acts and conduct set forth
in counts three to seven inclusive, of this indietment, which acts
and conduct were committed as an integral part of the planning,
preparation, initiation, and waging of wars of aggression and
invasions of other countries. The allegations made in said
counts three to seven are hereby incorporated in this count.

VIOLATION OF LAW

24. The acts and conduct set forth in this count were commit-
ted by the defendants unlawfully, willfully, and knowingly, and
constitute violations of international law, treaties, agreements,
and assurances, and of Article IT of Control Council Law No. 10.

COUNT TWO—COMMON PLAN AND CONSPIRACY

25. The defendants von Weizsaecker, Keppler, Bohle, Woer-
mann, Ritter, von Erdsmannsdorff, Veesenmayer, Lammers,
Stuckart, Darré, Meissner, Dietrich, Berger, Schellenberg, Schwe-
rin von Krosigk, Koerner, and Pleiger, with divers other persons,
during a period of years preceding 8 May 1945, participated as
leaders, organizers, instigators, and accomplices in the formula-
tion and execution of a common plan and conspiracy to commit,
and which involved the commission of, crimes against peace (in-
cluding the acts constituting war crimes and crimes against
humanity, which were committed as an integral part of such
crimes against peace) as defined by Control Council Law No. 10,
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and are individually responsible for their own acts and for all
acts committed by any persons in the execution of such common
plan and conspiracy. |
26. The acts and conduct of the defendants set forth in counts
one, three, four, five, six, and seven of this indictment formed a
part of said common plan and conspiracy and all the allegations

made in said counts are incorporated in this count.

COUNT THREE—WAR CRIMES: MURDER AND ILL-TREAT-
MENT OF BELLIGERENTS AND PRISONERS OF WAR

27. The defendants von Weizsaecker, Steengracht von Moy-
land, Ritter, Woermann, von Erdmannsdorff, Lammers, Dietrich,
and Berger, with divers other persons, during the period from
September 1939 to May 1945, committed war crimes, as defined in
Article IT of Control Council Law No. 10, in that they partici-
pated in atrocities and offenses against prisoners of war and
members of the armed forces of nations then at war with the
Third Reich or were under the belligerent control of, or military
occupation by Germany, including murder, ill-treatment, enslave-
ment, brutalities, cruelties, and other inhumane acts. Prisoners
of war and belligerents were starved, lynched, branded, shackled,
tortured, and murdered in flagrant violation of the laws and cus-
toms of war, and through diplomatic distortion, denial and fab-
ricated justification, the perpetration of these offenses and
atrocities was concealed from the protecting powers. The de-
fendants committed war crimes in that they were principals in,
accessories to, ordered, abetted, took a consenting part in, were
connected with plans and enterprises involving, and were mem-
bers of organizations and groups connected with, the commission
of war crimes.

28. The murders and other crimes charged in this count in-
cluded, but were not limited to, the following:

a¢. The Third Reich adopted an official policy in 1943 whereby
the civilian population was urged to lynch English, American, and
other Allied fliers who had been forced by military action to land
in Germany. In order to encourage these killings, the Reich
Leader SS in August 1943 ordered the police not to interfere in
assaults committed by German civilians on English and American
“Terror Fliers”.* The defendant Dietrich issued a directive that
all newspapers withhold from publication any mention of the
killing of Allied fliers. The German Foreign Minister and the
defendant Lammers took part in meetings and conferences

* This order was introduced in the IMT trial as Document USA-333. The complete German
text appears in Trial of Major War Criminals, Nuremberg, 1949, volume XXXVIII, pages 313
and 814,
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which resulted in the formulation, on 6 June 1944, of a decree
which stated that captured enemy aviators should be exposed to
“Lynch Law”. The defendant Ritter wrote on 20 June 1944 that
in spite of the obvious objections, founded on international law
and foreign polities, the German Foreign Office was in agree-
ment with the proposed measures. A secret circular® issued by
Reichsleiter Bormann containing this “Flier Order” was sent to
the supreme Reich authorities, including the German Foreign
Office, the defendant Berger, and the defendant Lammers, among
others; the defendant Lammers forwarded this circular to the
Reich Ministry of Justice with the statement that the Reich Leader
SS had already received necessary police instructions. In accord-
ance with this policy, it was also provided that if these fliers were
not lynched by the civilian population, they were, upon capture
by German authorities, to be segregated from other prisoners of
war, classified as criminals and denied prisoner-of-war status to
circumvent the intervention of the protecting power, and turned
over to the SD for “special treatment”, which meant execution.
This plan was initiated by the German Foreign Office through
the efforts of the defendant Ritter. As a result of these policies,
many American, English, and other Allied fliers were lynched by
the German civilian population or murdered by the SD.

b. On 18 October 1942 Hitler issued a decree? which ordered
that all members of Allied “Commando” units, often when in uni-
form and whether armed or not, were to be “slaughtered to the
last man,” even if they attempted to surrender. It was further
provided that if such Allied troops came into the hands of the
military authorities after being first captured by the local police,
or in any other way, they should be handed over immediately
to the SD for “special treatment.”” Under the provisions of this
policy, many Allied troops were murdered, and the defendants
von Weizsaecker, Steengracht von Moyland, Ritter, Woermann,
and von Erdmannsdorff, among others, with full knowledge of
those killings, informed the protecting powers through diplomatic
channels that these troops had been killed ‘“in combat.”

¢. In March 1944 approximately fifty officers of the British
Royal Air Force, who escaped from the camp at Stalag Luft III
where they were confined as prisoners of war, were shot on re-
capture. The German Foreign Office was fully advised and pre-
pared “cover up” diplomatic notes to the protecting power,
Switzerland. Von Thadden of the German Foreign Office wrote

1 This circular was introduced in the IMT trial as Document USA-323. The complete Ger-
man text appears in Trial of Major War Criminals, op. cit., volume XXV, pages 112 and 118.

2 This decree was introduced in the IMT trial as Dacument USA-542. Complete German
text appears in Trial of Major War Criminals, op. cit. volume XXVI, pages 115-120,
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to Wagner, 2 subordinate of the defendant Steengracht von Moy—
land stating that a communication was being sent to Great Britain
via gwitzerland to the effect that, in the course of a search, “a
number of British and other escaped officers had to be shot as the.y
had not obeyed instructions when caught.” In furtherance of this
policy to shoot escaped prisoners of war upon recapture, the de-
fendant Ritter issued a warning notice, disclosing the creation of
so-called “death zones” for the alleged protection of “vital instal-
lations” wherein “all unauthorized persons will be shot on sight.”
A letter from the German Foreign Minister to the defendant Rit-
ter in July 1944 stated that the Fuehrer was in agreement with
the German Foreign Office communication o the Swiss Embassy
concerning the escape of the prisoners of war from Stalag [Luft]
I1I, and that he further agreed to the issuance of the warning
notice and the forwarding of such a communication to the Swiss
Embassy.

d. Between November 1944 and January 1945, plans were
formulated to murder a French general who was a prisoner of
war in German custody. A number of conferences were held be-
tween officials of the Office of Chief of Prisoner of War Affairs,
the German Foreign Office, and other agencies regarding the de-
tailed arrangements as to the proposed murder. The German
Foreign Office prepared diplomatic notes to the protecting power,
Switzerland, and elaborate precautions were taken to cover up the
murder as a justifiable shooting of a prisoner of war “while at-
tempting to escape.” The defendants Steengracht von Moyland
and Ritter and their subordinates participated in these arrange-
ments. The French General Mesny was selected on the sugges-
tion of the defendant Berger. A plan was evolved which cul-
minated in the murder on 19 January 1945, during a fabricated
escape incident, of General Mesny. Under the supervision and.
with the approval of the defendant Berger, his subordinates in
the Office of Chief of Prisoner of War- Affairs collaborated with
the Gestapo in putting the murder plan into effect.

e. Between September 1944 and May 1945, hundreds of thou-
sands of American and Allied prisoners of war in the custody of
the German Reich were compelled to undertake forced marches in
severe Weather without adequate rest, shelter, food, clothing, and
medical supplies. Such forced marches, conducted under the au-
thority of the defendant Berger, resulted in great privation and
death to many thousands of prisoners.

VIOLATION OF LAW

29. The acts and conduct of the defendants set forth in this
count were committed unlawfully, willfully, and knowingly, and
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constitute violations of international conventions, including the
Hague Regulations, 1907, and the Prisoner of War Convention,
Geneva, 1929; of the laws and customs of war; of the general
principles of criminal law as derived from the criminal laws -of
all civilized nations; of the internal penal laws of the countries
in which such crimes were committed ; and of Article II of Control
Council Law No. 10.

COUNT FOUR—CRIMES AGAINST HUMANITY: ATROCI-
TIES AND OFFENSES COMMITTED AGAINST GERMAN
NATIONALS ON POLITICAL, RACIAL, AND RELIGIOUS
GROUNDS FROM 1933 to 1939

30. The defendants Darré, Dietrich, Lammers, Stuckart, Meiss-
ner, Schwerin von Krosigk, Rasche, Koerner, Keppler, Veesen-
mayer, Bohle, von Weizsaecker and Woermann, with divers other
persons, during the period from January 1933 to September 1939,
committed crimes against humanity as defined in Article IT of
Control Council Law No. 10, in that they participated in atrocities
and offenses against German nationals, including murder, ex-
termination, ill-treatment, enslavement, imprisonment, plunder-
ing and looting of property, and other persecutions and inhu-
mane acts committed on political, racial, and religious grounds.
The defendants committed erimes against humanity in that they
were principals in, accessories to, ordered, abetted, took a con-
senting part in, were connected with plans and enterprises involv- .
ing, and were members of organizations and groups connected
with, the commission of crimes against humanity.

31. With the appointment of Hitler as Reich Chancellor, and
the seizure of government control by the NSDAP on 30 January
1933, a program of persecution of German nationals, on political,
racial, and religious grounds, was initiated and executed with the
participation of the defendants charged in this count. The per-
secution was concentrated against political enemies of the Na-
tional Socialist regime, including members of the Reichstag, party
leaders, leaders and officials of the German trade unions, the
Catholic and Protestant churches, and other religious denomina-
tions, the Free Masons, and persons of Jewish extraction. The
decree of 28 February 1933 suspending the constitutional guaran-
ties was used by the defendants to throw alleged political enemies
into concentration camps, and to confiscate their property. The
persecutions on political grounds embraced all political parties,
groups, their leading officials, and civil servants. On 7 April
1933, a law was promulgated eliminating from office all civil
servants who were opposed to National Socialist ideology. All
political parties, other than the NSDAP, were finally outlawed by
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the law of 14 July 1938. Their property was confiscated. Start.;-
ing in February 1933, thousands of political leaders and promi-
nent supporters of other parties were murdered or thrown into
concentration camps. The defendants Lammers, Stuckart, and
Meissner participated in legislative measures for the effectuation
of these persecutions. The defendant Schwerin von Krosigk, as
head of the Reich Treasury, supported the program of persecution
py financing budgets for the establishment and management of
the SS and of the concentration camps, and accepted the confis-
cated assets of the political persecutees into the Reich Treasury.
The defendant Dietrich, through his press and propaganda or-
gans, conditioned public opinion for the persecution of those
designated as political enemies. The other defendants named in
this count participated in their spheres of jurisdiction in the per-
secution of non-Nazi civil servants, for example, the defendant
Stuckart, in the field of teaching and education and in the admin-
istration of the Reich Ministry of the Interior, and the defendant
Dietrich, by banning non-Nazi publishers, editors, journalists,
writers, and artists from their professions.

32. Before the Nazi government took control, organized labor
held a well-established and influential position in Germany. Most
of the trade unions of Germany were joined together in two large
congresses or federations, the Free Trade Unions and the
Christian Trade Unions. The Nazi government, viewing German
trade unionism as incompatible with their objectives, dissolved
the trade unions, murdered union leaders, threw them into con-
centration camps, or otherwise mistreated them, and confiscated
union funds and their property. The defendant Schwerin von
Krosigk financed institutions and personnel engaged in the com-
mission of these persecutions, the defendant Lammers coordinated
administrative measures at the highest level, and the other de-
fendants participated in their respective spheres of jurisdiction.

33. The persecution of the Christian churches, their clergy and
religious orders, and of prominent Christian leaders among the
laity, started immediately after the National Socialist government
came into power. The defendants Lammers and Stuckart were
connected with legislative and administrative measures promoting
religious persecution such as confiscating church property and
suppressing religious orders and religious youth organizations.
The defendant Schwerin von Krosigk accepted into the Reich
Treasury funds from confiscated church and religious property.
Catholic and Protestant clergy, and prominent chureh leaders
among the laity were mistreated and thrown into concentration
camps. The defendants Lammers and Stuckart participated in
the formulation of legal pretexts for these persecutions. The
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defendant Dietrich, through his press and propaganda organs,
publicized these pretexts and banned religious magazines. When-
ever protests were lodged in connection with these persecutions,
the defendants von Weizsaecker and Woermann, by denials and
deceptions, misrepresented and concealed the prevailing terror,
thus paving the way for the continuation and intensification of
the persecution of the churchmen.

34. Immediately after the Hitler government came into power
on 30 January 1933, the anti-Jewish policy of the NSDAP was
put into effect. This policy was based upon Point 4 of the pro-
gram of the NSDAP, which declared “only a member of the race
can be a citizen. A member of the race can only be one who is
of German blood, without consideration of creed. Consequently
no Jew can be a member of the race.” Furthermore the policy
was based on the doctrine of the NSDAP that Jews are subhuman
beings, as proclaimed by the press and propaganda organs of the
NSDAP under the control and supervision of the defendant Die-
trich and as proclaimed by the defendant Darré, who advocated
the elimination of the Jews in numerous books and speeches. The
effectuation of this program started early in 1938 with beatings
and arrests of Germans of Jewish extraction. The next step was
a boycott of Jewish enterprises on 1 April 1933. The Central
Committee for this boycott was headed by Streicher and included
the defendant Darré. Beginning 7 April 19383, legislative, ad-
‘ministrative, and police measures were enacted depriving Ger-
mans of Jewish extraction of every conceivable right and eco-
nomic position that they might have had as German citizens or
even as human beings. Germans of Jewish extraction were
barred from the professions, including law, medicine, teaching,
writing, and the arts and sciences; from all public service, na-
tional, state, and local; and from the universities and other edu-
cational institutions. The defendants Lammers, Stuckart, Meiss-
ner, Dietrich, Bohle, Darré, Schwerin von Krosigk, and Xoerner
participated in the formulation, enactment, and execution of these
measures. The defendant Dietrich had jurisdiction in executing
-these measures in the field of writing, journalism, and the press;
the defendant Stuckart in the sphere of teaching, education, and
civil service. The other defendants participated in their spheres
of jurisdiction, and the defendant Lammers served as coordinator
of these measures. These acts culminated in the promulgation,
on 15 September 1935, of the Nuernberg Racial Laws, which de-
prived Germans of Jewish extraction of their civil rights and
prohibited marriages between Germans of Jewish extraction and
other Germans, thus cutting off Germans of Jewish extraction
from the German political body and from community and social
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life. The defendants Darré, Keppler, and Bohle advocated and
voted for the passage of the Nuernberg Laws as members of the
Reichstag. The defendant Stuckart supervised the drafting of
the executive directives for the administration of the Nuernberg
Laws. The other defendants participated in their spheres of jur-
isdiction in the execution and administration of these laws,

85. As the segregation of Germans of Jewish extraction from
the political, cultural, and social life of the nation proceeded and
was intensified, the defendants, together with other German gov-
ernment and NSDAP agencies, sought pretexts for the economic
stripping and impoverishment of their victims. The defendant
Darré was responsible for the issuance of an order in December
1987, which prohibited all members of the Reich Food Estate
from consulting Jewish physicians or lawyers, or from purchasing
in Jewish shops. (Tr. p. 21124.) As part of an intimidation
campaign, illegal arrests, prepared with the cooperation of the
internal revenue agencies which were under jurisdiction of the
defendant Schwerin von Krosigk, were made in the summer of
1988. The assassination in Paris of the German Legation Sec-
retary von Rath by a Pole of Jewish extraction was seized upon
by Reich authorities as a pretext for launching a nation-wide
pogrom. The night of 9 to 10 November 1938 unleashed an orgy
of arson, destruction, mass arrests, and murder against Germans
of Jewish extraction. Synagogues were burned, cemeteries were
desecrated, private property was wantonly destroyed, and many
tens of thousands of persons were thrown into concentration camps
and subjected to torture or murdered. The defendant von Weiz-
saecker delivered a speech in Paris at the funeral of von Rath ex-
pressing his concurrence with this policy of mass reprisal by
giving voice to the anti-Jewish battle ery, “Germany Awake.”
This manufactured pogram was advertised by the press organs
of the defendant Dietrich as a “spontaneous action of the Ger-
man masses.” A series of governmental measures excluding
Germans of Jewish extraction from the national economy, de-
priving them without compensation of large portions of their
property and forcing their emigration as paupers, followed.
“Legal” measures, designed to expropriate and confiscate the
domestic and foreign properties of all Germans of Jewish extrac-
tion, were inaugurated in an interdepartmental conference held
on 12 November 1938 under the chairmanship of Goering, in
which the defendants Schwerin von Krosigk, Stuckart, and
Woermann participated. The defendant Bohle was immediately
informed about the results of the meeting. Among the measures
of economic strangulation initiated by and resulting from this
conference was the imposition of a collective fine of one billion
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marks against Germans of Jewish extraction, subsequently col-
lected under the direction of the defendant Schwerin von Kro-
sigk. It was used for war mobilization purposes by agencies of
the Four Year Plan, of which the defendant Koerner was State
Secretary. The defendants Keppler and Veesenmayer partici-
pated in the formulation and execution of the “Aryanization” of
large, privately-owned industrial enterprises. The defendant
Darré participated in the issuance of decrees compelling the
forced sale of agricultural and forest lands owned by Germans of
Jewish extraction. Members of the German Foreign Office par-
ticipated in the enforced seizure of properties and the blocking
of accounts of German nationals of Jewish extraction located
abroad, and the Foreign Organization of the NSDAP under the
supervision of the defendant Bohle by pressure, intimidation and
blackmail, compelled the elimination of all “non-Aryans” from
German-owned and controlled enterprises abroad and further
attempted to secure partial payment of the aforementioned col-
lective fine from these German nationals. Further, the defend-
ants von Weizsaecker and Bohle participated in the formulation
and execution of the plan to force German nationals of Jewish
extraction to emigrate from the Reich in an impoverished con-
dition. The defendant Schwerin von Krosigk devised tax pre-
texts to extort from the emigrants their fortunes. Homes of the
expropriated were assigned by his department to many officials
of the Reich and the NSDAP, among them the defendants von
Weizsaecker and von Erdmannsdorif.

36. The defendant Keppler was a founder and the defendant
Rasche was an active member of a group known as the “Circle
of Friends” of Himmler, which, throughout the period of the
Third Reich, worked closely with the SS, met frequently and reg-
ularly with its leaders, and furnished aid, advice, and support to
the SS, financial and otherwise, with knowledge that the SS was
engaged in various criminal activities including the persecution
of Jews and the administration of concentration camps where
persons deemed undesirable on political, racial, and religious
grounds were confined, ill-treated, and murdered. This organi-
zation was composed of about thirty German business and finan-
cial leaders, and a number of SS leaders, including Heinrich
Himmler, head of the entire SS from 1929 to 1945; Karl Wolff,
Himmler’s Adjutant; Oswald Pohl, Chief of the SS Economic
and Administrative Main Office; Otto Ohlendorf, a leading official
of the SS Reich Security Main Office; and Wolfram Sievers, Man-
ager of the Ahnenerbe Society and Director of its Institute for
Military Scientific Research. The Circle made regular annual
contributions of about one million marks to Himmler to aid in
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i o the activities of the SS. The defendant Rasche made
Ezgn;ﬁ)g(;ured contributions by the Dresdner Bank to the SS
through the Circle, aggregating at least fifty thf)usand. marks
annually for many years and was instrumeptal in ha-vmg.the
monies contributed to the SS through the Circle deposited in a
special account at the Dresdner Bank. The defendant Rasche,
%hrough his position and inﬂuence. in the Dresdper Bank, also
participated in various other ways in the persecutlon program of
+he Third Reich. During the period here involved, the defendant
Rasche sponsored, supported and approved large loans by the
Dresdner Bank, widely known as the “SS Bank”, to the SS apd
its agencies and other organizations, including the Reich Secu_r}ty
Main Office (RSHA) and the Security Police and SD, which
played significant roles in the persecution of the Jews and the
detention of political prisoners in concentration camps. The
defendant Darré also sponsored and supported the program of
Jewish persecution which was conducted by the SS. Even before
the establishment of the Third Reich, he assisted in the creation
of the “Race and Settlement Main Office” of the SS and thereafter,
as head of that office and otherwise, he participated in the ideo-
logical training of the SS. The defendant Rasche was party to
dismissal by the Dresdner Bank of Jewish officials and employees
pursuant to the policy of the Third Reich directed towards com-
plete exclusion of Jews from German life and he was a partici-
pant in so-called Aryanization transactions and activities of the
Dresdner Bank which were carried out as a part of this same
policy.

VIOLATION OF LAW

37. The acts and conduct of the defendants set forth in this
Count were committed unlawfully, willfully, and knowingly and
constitute violations of international conventions, of the general
principles of criminal law as derived from the criminal laws of all
civilized nations, of the internal penal laws of the countries in
which such crimes were committed, and of Article I of Control
Council Law No. 10.

COUNT FIVE—WAR CRIMES AND CRIMES AGAINST
HUMANITY: ATROCITIES AND OFFENSES COMMITTED
AGAINST CIVILIAN POPULATION

38. The defendants von Weizsaecker, Steengracht von Moy-
land, Keppler, Bohle, Woermann, Ritter, von Erdmannsdorff,
Veesenmayer, Lammers, Stuckart, Darré, Meissner, Dietrich,
Berger, Schellenberg, Schwerin von Krosigk, Rasche, Kehrl, and
Puhl, with divers other persons, during the period from March
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1938 to May 1945, committed war crimes and crimes against
humanity, as defined by Article II of Control Couricil Law No. 10,
in that they participated in atrocities and offenses, including mur-
der, extermination, enslavement, deportation, imprisonment, kill-
ing of hostages, torture, persecutions on political, racial, and
religious grounds, and other inhumane and criminal acts against
German nationals and members of the civilian populations of
countries and territories under the belligerent occupation of, or
otherwise controlled by Germany, plunder of public and private
property, wanton destruction of cities, towns, and villages, and
devastation not justified by military necessity. The defendants
committed war crimes and crimes against humanity, in that they
were principals in, accessories fo, ordered, abetted, took a con-
senting part in, were connected with plans and enterprises in-
volving, and were members of organizations and groups con-
nected with, the commission of war crimes and crimes against
humanity.

39. The Third Reich embarked upon a systematic program of
genocide, aimed at the destruction of nations and ethnic groups
within the German sphere of influence, in part by murderous ex-
termination, and in part by elimination and suppression of na-
tional characteristics. The object of this program was to
strengthen the German nation and the alleged “Aryan” race at
the expense of such other nations and groups, by imposing Nazi
and German characteristics upon individuals selected therefrom
(such imposition being hereinafter called “Germanization’) and
by the extermination of “undesirable racial elements.” The de-
fendants created, formulated, and disseminated inflammatory
teachings which incited the Germans to the active persecution of
“political and racial undesirables.” In speeches, articles, news
releases, and other publications, it was constantly reiterated that
those groups were germs, pests, and subhumans who must be
destroyed.

40. Portions of the civilian populations of occupied countries,
especially in Poland and the Occupied Eastern Territories, were
compelled by force to evacuate their homesteads, which were se-
questered and confiscated by the Third Reich; their properties,
real and personal, were treated as revenue of the Reich; and
so-called “ethnic” Germans (Volkdeutsche) were resettled on such
lands. Concurrent with the invasion of Poland, the defendant
Lammers participated in the formulation of a program for the
strengthening of Germanism in Poland which outlined the task
of resettling German nationals and racial Germans in this con-
quered territory and the elimination of “non-Aryans.,” A
Fuehrer decree signed by the defendant Lammers was issued on
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7 October 1989, laying the foundation for the consolidation of the
y for “Germanization.” The defendant Stuckart prepared
ssued instructions on Germanization and cooperated
closely with the SS Race.al}d Settlement Main Of}‘ice (RuSHA).
Special sections in t}.le.Mlm.stry of Food and Agriculture, which
supervised the adm1n1§trat10n of the sequestered ’agrlcultu?al
properties, were established by the defen@ant Darré. Agenc}es
created by the Ministry of Food and Agrlc}llture and the Reich
Food Estate participated actively in selecting German s.ettlers,
arranging transport, aiding actual settlement, and securing de-
liveries of agricultural products from these properties to G.er-
many. German racial registers were established and legislation
enacted defining these classes of “ethnic Germans” anc.l other
nationals of occupied territories and the puppet and satelh!:e. gov-
ernments eligible for Germanization, and subsequent acquisition,
in some instances, of German citizenship was compelled. Indi-
viduals who were forced to accept such citizenship or upon whom
such citizenship was conferred by decree became amenable to
military conscription, service in the armed forces, and other
obligations of citizenship. Failure to fulfill these obligations re-
sulted in imprisonment or death; the forced Germanization con-
stituted the basis for such punishment. Those classes of per-
sons deemed ineligible and those individuals who refused Ger-
manization were deported to forced labor, confined in concentra-
tion camps, and in many instances liquidated. The defendants
von Weizsaecker, Woermann, Bohle, Ritter, von Erdmannsdorff,
and Stuckart, secured the evacuation of German nationals and
racial Germans from the puppet and satellite governments
through negotiations, treaties, and other arrangements made by
them and their field representatives in order that they be resettled
in the incorporated and occupied territories.

41, In the occupied territories the use of judicial mechanisms
was a powerful weapon for the suppression and extermination of
all opponents of the Nazi occupation and for the persecution and
extermination of *races.” Special police tribunals and other
summary courts were created in Germany and in the occupied
territories, which subjected civilians of these occupied countries
to criminal abuse, and denials of judicial and penal process. Spe-
cial legislation was enacted providing summary trial by these
special courts and invoking the death penalty or imprisonment
in concentration camps for all members of the civilian population
of the occupied territories suspected of opposing any of the poli-
cies of the German occupation authorities. The defendant Lam-
mers’ directed policy concerning these judicial measures of “ex-
termination” through the Ministry of Justice in cooperation with
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Bormann and Himmler. Under the Night and Fog Decree (Nacht
and Nebel Erlass), persons who committed offenses against the
Reich or the German forces in the occupied territories, except
where the death sentence was certain, were handed over to the
police and taken secretly to Germany for trial and punishment,
without notification to their relatives of the disposition of the
case. By virtue of special legislation and authorization, certain
classes of civilians in the occupied territories, deemed politically,
racially, or religiously undesirable, if suspected of having com-
mitted a crime, were deprived of all legal remedy and turned over
to the Gestapo for summary treatment. Pleas of clemency were
filed with and reviewed by the defendant Meissner, prior to their
submission to Hitler. The purpose of the aforesaid measures was
to create a reign of judicial terror in the occupied countries in
order to suppress all resistance and exterminate undesirable
elements.

42, In furtherance of the German Reich’s program of ‘“pacifica-
tion” of the occupied territories through terrorism, the arrest,
imprisonment, deportation and murder of so-called hostages was
effected. Jews, alleged Communists, “asocials”, and other inno-
cent members of the civilian population of the occupied countries
not connected with any acts against the occupying power were
taken as hostages and, without benefit of investigation or trial,
were summarily deported, hanged, or shot. These innocent vie-
tims were executed or deported at arbitrarily established ratios
for attacks by person or persons unknown on German installa-
tions and German personnel in the occupied territories. In many
cases the recommendation and approval of the German Foreign
Office, with the participation of the defendants von Weizsaecker,
Steengracht von Moyland, Bohle, Woermann, Ritter, von Erd-
mannsdorff, and their representatives, was required prior to the
execution of these measures and the necessary diplomatic
“cover-up” was effected to conceal the nature of these crimes.

43. Recruitment drives were conducted in the occupied terri-
tories and the puppet and satellite governments within the Ger-
man sphere of influence by the defendant Berger. SS units were
organized in these countries and SS recruits were obtained, often
by compulsion, from among prisoners of war and the nationals
of these countries. Through coercive methods, political measures
and propaganda, these recruits and conscriptees were assigned to
Waffen SS military divisions, the administration of the SS con-
centration camp system, especially constituted penal battalions
(such as the notorious Dirlewanger Sonderkommando) and other
SS and police units. These units engaged in the commission of
atrocities and offenses against the civilian populations of occupied
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and satellite countries, and the defendant Berger formulated and
. disseminated inflammatory doctrines inciting these and other
units to commit such crimes.

44. Simultaneously with German aggressive expansion, the
anti-Jewish activities of the defendants were extended to the
“incorporated, occupied, and otherwise German-dominated coun-
tries. Deprivation of civil rights and expropriation of the prop-
erty of Austrian, Czechoslovakian, Polish, and other nationals of
Jewish extraction were initiated by the defendants immediately
after annexation or occupation of the country. The defendant
Stuckart supervised the drafting of legislative acts and the other
defendants collaborated, in their respective governmental spheres,
in the execution of this program, in the course of which tens of
thousands of foreign nationals of Jewish extraction were thrown
into concentration camps and tortured, and many of them were
murdered. The defendant Berger furnished SS personnel to staff
these camps. The defendant Darré supervised a food rationing
program under which Jews were excluded from distributions of
vital food, and thereby weakened and exposed to sickness and
death. The defendant von Weizsaecker participated in appro-
priating German Foreign Office funds for pogroms in Lithuania.

45. The above-mentioned inhumane acts were followed by bar-
barous mass Kkillings of people of Jewish extraction and other
foreign nationals in the occupied territories. In May 1941, the de-
fendant Schellenberg drafted the final agreement which established
special task forces called “Einsatzgruppen” for the purpose of ex-
terminating hundreds of thousands of men, women, and children
of Jewish extraction, and other groups of the civilian popula-
tions regarded as racially “inferior” or “politically undesirable.”
Through the execution of this program, the eastern territories,
regarded by the defendants as “Lebensraum’ for a Greater Ger-
many, were to be vacated of all people viewed as dangerous to
plans for German hegemony in the East. The progress reports
on these killings, regularly submitted to the German Foreign
Office by the RSHA and German Foreign Office field representa-
tives, were brought to the attention of the defendants von Weiz-
saecker, Woermann, and von Erdmannsdorff, to assist in the
shaping of political policies for the disposition of occupied ter-
ritories.

46. A program for the extermination of all surviving European
Jews was set up by the defendants in the winter of 1941-42 and
organized and systematically carried out during the following
period. Through the efforts of the defendants Darré, Berger,
Dietrich, and others, the rationale and justification for, and the
impetus to, mass slaughter were presented to the German people.
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During interdepartmental conferences on the “Final Solution of the
Jewish Question,” which took place in Berlin on 20 January 1942,
6 March 1942, and 27 October 1942, the policy and techniques for
the “Final Solution of the Jewish Question” were established.
The policy-making session of 20 January 1942 included the state
secretaries or representatives of the ministries and agencies con-
cerned; the defendant Stuckart participated in the conference,
the defendant Lammers was represented by his Ministerialdirek-
tor Kritzinger, and the German Foreign Office was represented
by Under State Secretary Luther, who reported the results of
the conference to his State Secretary, the defendant von Weiz-
saecker immediately after the conference. In the two other con-
ferences, the details were arranged. They were attended by the
representatives of the departments of which the defendants were
policy makers or leading officials.

47. The previous program for driving out the Jews as pauper
emigrees was now supplanted by a program for the evacuation
of eleven million European Jews to camps in eastern Europe for
ultimate extermination. They were to be transported to those
areas in huge labor gangs, and there the weak were to be killed
immediately, and the able-bodied worked to death. Closest coop-
eration between the departments of which the defendants were
leading officials was provided, with the RSHA in charge of the
actual operations.

48. In the execution of this program millions of people of
Jewish extraction from Austria, Czechoslovakia, Poland, France,
Belgium, the Netherlands, Denmark, Norway, Hungary, Bulgaria,
Yugoslavia, Rumania, the Baltic States, the Soviet Union, Greece,
Italy, and also from Germany were deported to the eastern ex-
termination areas and murdered according to interdepartmental
plan. The defendants Lammers and Stuckart were principally
connected with the formulation of the genocidal policy, and the
defendant Dietrich conditioned public opinion to accept this pro-
gram, by concealing the real nature of the mass deportations.
Since by far the greater part of the victims of this genocidal
program were nationals of puppet and satellite countries dom-
inated by the Third Reich, the German Foreign Office through
the defendants von Weizsaecker, Steengracht von Moyland, Kepp-
ler, Bohle, Woermann, Ritter, von Erdmannsdorff, and Veesen-
mayer and the defendant Berger, forced these governments to
deport persons of Jewish extraction within their countries to Ger-
man extermination camps in the East and directed and controlled
the execution of these measures. The decree of 1 July 1943, for-
mulated with the participation of the defendant Stuckart and
others and signed by the defendant Schwerin von Krosigk, de-

48



prived all Jews in Germany of judicial process and authorized the
police to punish “all criminal actions committed by Jews,” and
provided for the confiscation of property of persons of Jewish
extraction by the Reich after their death. . '

49. The defendant Puhl, as the leading official of the Reich
Bank, directed and supervised the execution of an agreement
petween Funk and Himmler for the receipt, classification, deposit,
conversion and disposal of properties taken by the SS from vie-
tims exterminated in concentration camps. These properties,
totalling millions of reichsmarks in value, included, among other
things, gold teeth and fillings, spectacle frames, rings, jewelry
and watches. To insure secrecy, the deliveries from the SS were
credited to a fictitious acecount and the transaction was given a
code name. The proceeds were credited to the account of the
Reich Treasury under the defendant Schwerin von Krosigk.

50. The defendants Keppler and Rasche, during the period fol-
lowing the initiation by Germany of its invasions and wars of
aggression, continued their membership and activity in the
“Circle of Friends” of Himmler and furnished aid, advice and
support to the SS through the Circle and otherwise. Early in
1942, the defendant Kehrl became a member of the Circle and
thereafter participated actively in meetings and affairs of the
Cirele. The activities of the SS during this period included par-
ticipation in schemes for Germanization of occupied territories
aceording to the racial principles of the Nazi Party, deportation
of Jews and other foreign nationals and widespread murder and
ill-treatment of the civilian populations of occupied territories.
The defendant Schwerin von Krosigk financed the budget of and
furnished other fiscal support for the SS. The Dresdner Bank,
with the support and approval of the defendant Rasche fur-
nished substantial financial and other assistance to the SS both
in'Germany and in the incorporated and occupied territories. The
defendant Rasche also sponsored, supported and approved the
furnishing of financial and other assistance by the Dresdner Bank
to agencies of the Third Reich which were active in the formula-
tion and execution of the programs of the Third Reich for Ger-
manization of incorporated territories, deportation and ill-treat-
ment of the civilian population of occupied countries, and perse-
cution of Jews and other persons deemed racially or politically
undesirable. The agencies of the Third Reich to whom large
loans were made by the Dresdner Bank, included the Deutsche
Umsiedlungs-Treuhandgesellschaft (commonly known as DUT),
established pursuant to instructions of the Reich Commissioner
for the Strengthening of Germanism and headed by the defendant
. Keppler. The latter participated actively in extending to coun-
9387640-—51——¢
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tries which came under the control of Germany the policy of the
Third Reich to exclude Jews from political and economic life and
was instrumental, together with the defendant Rasche, in ap-
plication of this policy to employees of the Dresdner Bank, its
branches and affiliates in such countries.

VIOLATION OF LAW

51. The acts and conduct of the defendants set forth in this
count were committed unlawfully, willfully, and knowingly, and
constitute violations of international conventions, including the
Hague Regulations, 1907, and the Prisoner of War Convention,
Geneva, 1929; of the laws and customs of war; of the general
principles of criminal law, as derived from the criminal laws of
all civilized nations; of the internal penal laws of the countries
in which such crimes were committed ; and of Article IT of Con-
trol Council Law No. 10.

COUNT SIX—WAR CRIMES AND CRIMES AGAINST
HUMANITY: PLUNDER AND SPOLIATION

52. The defendants von Weizsaecker, Steengracht von Moyland,
Keppler, Woermann, Ritter, Darré, Lammers, Stuckart, Meissner,
Bohle, Berger, Koerner, Pleiger, Kehrl Rasche, and Schwerin von
Krosigk, with divers other persons, during the period from
March 1938 to May 1945, committed war crimes and crimes
against humanity as defined in Article II of Control Council Law
No. 10, in that they participated in the plunder of public and

_private property, exploitation, spoliation and other offenses
against property and the civilian economies of countries and
territories which came under the belligerent occupation of Ger-
many in the course of its invasions and aggressive wars. The
defendants committed war crimes and erimes against humanity
in that they were principals in, accessories to, ordered, abetted,
took a consenting part in, were connected with plans and enter-
prises involving, and were members of organizations or groups
connected with, the commission of war crimes and erimes against
humanity.

58. The countries and territories occupied by Germany were
exploited for the German war effort in a most ruthless way, with-
out consideration of the local economy and in pursuance of a de-
liberate design and policy. These plans and policies were in-
tended not only to strengthen Germany in waging its aggressive
wars, but also to secure the permanent economic domination by
Germany of the continent of Europe. The methods employed to
exploit the resources of the occupied territories varied from coun-
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try to country. In some occupied countz:ie§, ex'ploitat.ion was
carried out within the framework of the existing economic struc-
ture and a pretense was maintained‘ of paying for property which
was seized. This pretense merely disguised the fact that the raw
materials, machinery and other goods diverted to Germany were
paid for by the occupied countries themselves, either by the device
of excessive occupation costs or by forced loans in return for a
credit balance in a “clearing account” which was a nominal ac-
count only. In other occupied countries, economic exploitation
pecame deliberate plunder and no pretense of legality was main-
tained. Agricultural products, raw materials needed by German
factories, machine tools, transportation equipment, other finished
products and foreign securities and holdings of foreign exchange
were seized and sent to Germany. In all the occupied and in-
corporated territories, there was wholesale plunder of art treas-
ures, furniture, textiles, and other articles.

54. The defendants charged in this count participated in the
formulation and execution of various parts of the aforesaid plans
and programs for the exploitation and spoliation of the occupied
countries and territories. The defendants Lammers and Stuckart
formulated and signed various decrees authorizing confiscations
of property in the occupied countries. They attended meetings at
which occupation policies were discussed and formulated, received
reports concerning the execution of such policies, and participated
in a wide variety of ways in the furtherance of such policies. The
German Foreign Office and the defendant Schwerin von Krosigk
played a significant role in establishing and carrying out pro-
grams for economic exploitation in various occupied countries,
particularly in occupied territories in the West. These programs
included exaction of excessive occupation indemnities, establish-
ment of so-called “clearing accounts”, and the transfer to German
ownership of industrial participations and foreign investments
by means of compulsory sales. The defendants von Weizsaecker,
Woermann, Steengracht von Moyland, and Ritter received re-
ports from the representatives of the German Foreign Office
concerning the planning and execution of these programs and
were participants in such programs. The defendant Rasche
directed and supervised activities of the Dresdner Bank and its
affiliates in occupied western areas involving economic exploita-
tion, including particularly activities involving transfer of con-
trol of Dutch enterprises to selected German firms through the
process called “Verflechtung”, which was “interlacing” of Dutch
and German capital and economic interests. The defendant Kehrl
drafted and participated in the execution of the so-called Kehrl
Plan for the exploitation of the textile industry in the occupied
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western territories and otherwise participated as Generalreferent
in the Reich Ministry of Economics in the programs for economic
exploitation in the occupied territories. Under the Kehrl Plan,
complete control was obtained by Germans of the existing textile
production in the occupied regions of Belgium and northern
France, and enormous quantities of raw materials and finished
products were transferred from the occupied western territories
to Germany.

55. The Nazi program for exploitation of the agricultural re-
sources of the territories occupied by Germany was planned and
executed so as to obtain the utmost from the occupied areas with
complete disregard for the needs of the inhabitants. Food in vast
quantities was removed from the occupied countries and shipped
to Germany by a number of techniques ranging from outright
seizure to elaborate financial schemes designed to establish a pre-
tense of payment. The foodstuff quotas for occupied areas were
set by the Office of the Four Year Plan, headed by the defendant
Koerner and in which defendant Darré’s representative from the
Ministry of Food and Agriculture was an active participant. The
orders for fulfillment of these quotas were transmitted by the
Ministry of Food and Agriculture to the competent officials in the
occupied areas, with the various agencies directed by the defend-
ant Darré participating in the acquisition of the agricultural
products and in their storage and distribution within Germany.
The defendant Koerner, as Goering’s representative for the man-
agement of the Economic Executive Staff, East, an organization
established to organize and direct economic spoliation of Occu-
pied Eastern Territories, was an active participant in the exe-
cution of its plans and programs which called for plundering all
industry in and abandoning food-deficit regions, and diverting
food to German needs from food-surplus regions. The defendant
Rasche participated in furnishing substantial financial and other
assistance to Reich agencies involved in the exportation to Ger-
many of Polish goods and products, particularly food and agri-
cultural products.

56. The defendants Kehrl and Rasche were prominent figures
in the plunder of public and private property in Czechoslovakia.
By virtue of powers delegated by Reich Minister of Economics
Funk, the defendant Kehrl directed and reviewed German acqui-
sitions of industrial and financial properties in the Sudetenland
and the “Protectorate,” and he and the defendant Rasche were
specifically empowered by Goering to acquire and regroup major
segments of Czech industry so that they could be coordinated
effectively with the German war effort. The defendants Kehrl
and Rasche drafted and executed plans for the seizure of control
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of important Czech coal, steel, and armament properties. With
the defendant Kehrl supervising, the defendant Rasche acted as
the sole negotiator for many of the properties selected for acqui-
sition, and he was authorized to employ all necessary means and
devices, including the use of forced expropriations. As a result
of the activities of the defendants Rasche and Kehrl, the Her-
mann Goering Works, largely influenced and controlled by the
defendants Pleiger and Koerner, secured ownership and control
of plants and properties forming the foundation of the industrial
life of Czechoslovakia. The defendants Kehrl and Rasche also
participated in the transfer of control of major financial institu-
tions in Czechoslovakia to Germans. FEven before the Munich
Pact was signed, the defendant Rasche selected the Sudeten
branches of the Boehmische Escompte Bank (BEB) and the
7ivnostenska Bank as prime targets in the expansion plans of the
Dresdner Bank. Immediately after the German Army occupied
the Sudeten region, the defendant Rasche obtained the consent of
the defendant Kehrl for exclusive negotiation rights to acquire
these branches. The result of negotiations with these Prague
banks, conducted by the defendant Rasche, was the absorption of
their Sudeten branch banks by the Dresdner Bank at no cost to
itself. Thereafter, before the seizure of the remainder of Czecho-
slovakia by Germany, the Dresdner Bank, with the approval of
‘the defendant Kehrl, planned to gain control of the BEB itself.
Immediately after the occupation of Bohemia and Moravia, the
defendant Rasche obtained the defendant Kehrl’s approval for
taking over the BEB and, without waiting for the formalities of
transfer to be completed, the Dresdner Bank assumed direction
of the operations of the BEB. The formal change of control was
then accomplished by writing down the value of existing shares
and issuing new shares, to which the Dresdner Bank subscribed.
The Dresdner Bank, by the use of similar techniques, acquired
the Bank fuer Handel und Industrie, formerly Laenderbank,
Prague, and merged it with the BEB. The defendant Rasche
further participated in, facilitated and sought advantages from
the program of Aryanization introduced into countries occupied
by Germany designed to expel Jews from economic life and in-
volving threats, pressure, and coercion to force Jews to transfer
their properties to Germans.

57. The German program for the exploitation and spoliation
of incorporated and occupied territories was particularly ruthless
in the East. The defendant Stuckart was active in the affairs of
the Main Trustee Office East (Haupttreuhandstelle Ost), an
agency prominent in the execution of such program in Poland.
~ The defendant Keppler participated in the exploitation of Poland
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through his position and activity in various spoliation agencies,
including the Deutsche Umsiedlungs-Treuhandgesellschaft. The
defendant Rasche participated in furnishing substantial financial
and other assistance to Reich agencies involved in the sequestra-
tion and confiscation of Polish and Jewish enterprises and prop-
erties in Poland. Various defendants, including Koerner, Lam-
mers, and Stuckart, assisted in the formulation, even before the
attack on the Soviet Union, of the program for the fullest ex- .
ploitation of all Soviet economic resources and thereafter in the
execution of such program. The defendant Koerner, as Deputy
to Goering as Plenipotentiary for the Four Year Plan, also par-
ticipated in the formulation and execution of measures under the
decree of 29 June 1941 which directed the Plenipotentiary for the
Four Year Plan to order all measures in the newly occupied east-
ern territories which were necessary for the utmost exploitation
of supplies and economic power found there, for the benefit of
the German war economy. The defendant Berger, as liaison
officer between Rosenberg, in his capacity as Reich Minister for
the Occupied Eastern Territories, and Himmler, was active in the
execution of various parts of the plans for spoliation in the East.
The defendants Schwerin von Krosigk, Darré, Lammers, Koerner,
Pleiger, Stuckart, and Kehrl, among other defendants, took part
in numerous meetings at which exploitation policies were dis-
cussed and plans were made. The defendant Lammers was pres-
ent at a conference of 16 July 1941, at which Hitler stated that
the task faced was of “cutting up the giant cake according to
our needs, in order to be able: first to dominate it, second, to ad-
minister it, and third, to exploit it.”

58. As a part of the program of the Third Reich for the ex-
ploitation of the Soviet Union, all Soviet property was declared
to be “Property Marshalled for the National Economy” (Wirt-
schaftssondervermoegen) belonging to the German State. Special
corporations, called Monopolgesellschaften or Ostgesellschaften,
organized for the express purpose of exploiting the specialized
industrial field, were appointed “trustees” to operate Soviet in-
dustrial facilities exclusively for the German war economy. The
defendants Pleiger and Koerner, during the period from August
1941 to March 1943, were General Manager and Chairman of the
Verwaltungsrat (supervisory board), respectively, of the Berg-
und Huettenwerke Ost GmbH (commonly referred to as BHO),
the “trustee’” for the iron, steel, and mining industry and the main
spoliation agency in its field of operations. After March 1943,
the defendant Pleiger was both General Manager and Chairman
of the Verwaltungsrat. The BHO was responsible, among other
things, for the exploitation of coal and ore mines, the draining
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off of raw materials from the occupied territory; the transfer
under sponsorship (Patenschaft) of industrial plants to private
enterprise for exploitation in the interests of Germany; and the
dismantling of some Ukrainian plants and shipment of the parts
to Germany for use in German enterprises. As the German war
situation worsened, many plants were destroyed, and machines,
installations, and materials were removed, stored, and distributed
by the BHO. The Hermann Goering Works, with defendant
Pleiger playing a leading part, engaged in various transactions
in conjunction with the BHO involving the economic spoliation of
the Soviet Union. The defendant Kehrl was Chairman of the
Verwaltungsrat of Ostfaser GmbH and its subsidiary companies,
which were established as “trustees” for the textile industries in
the Soviet Union and other Occupied Eastern Territories. The
activities of these “trustees,” directed and supervised by the de-
fendant Kehrl, included the taking over and operation of hun-
dreds of textile plants, the seizure of enormous quantities of raw
materials and the exportation to the Reich of seized materials and
plant production. The necessary financing for these activities
was obtained, in considerable part, from credits advanced by the
Dresdner Bank and its affiliates, with the support and approval
of the defendant Rasche. The defendant Keppler was a leading
figure in the Kontinentale Oel A.G. which was designated to ex-
ploit the oil resources of the Soviet Union and other occupied
territories which fell into German hands.

59. The wholesale seizure of cultural and art treasures and
other articles extended to all occupied territories and countries.
The defendant Lammers signed and circulated decrees which
authorized seizure and confiscation of such articles in incorpor-
ated and occupied territories, attended meetings at which plans
for such seizures were discussed, received reports concerning
seizures which had been effected, and assisted in a variety of
ways in the execution of the program which involved plunder of
museums, libraries, and private homes. The defendants von
Weizsaecker, Woermann, and Ritter, in their positions in the
German Foreign Office, received and acted upon reports relative
to seizures and looting of cultural and art treasures, the activities
in the Soviet Union being carried out in part by a special “bat-
talion” which was sent to the East by the German Foreign Office
to seize and send to Germany objeects of cultural and historieal
value. The defendant Berger, as Chief of the Political Directing
Staff of the Reich Ministry for the Occupied Eastern Territories,
assumed charge in 1943 of the Central Office for the Collection
of Cultural Objects, established in April 1942 as an office of
Rosenberg’s Einsatzstab within the Ministry for the Occupied
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Eastern Territories. The defendant Berger was an active partici-
pant in the transfer to Germany of a vast number of art treasures
and other articles seized in the East.

VIOLATION OF LAW

60. The acts and conduct of the defendants set forth in this
count were committed unlawfully, willfully, and knowingly, and
constitute violations of international conventions, including the
Hague Regulations, 1907 ; of the laws and customs of war; of the
general principles of criminal law as derived from the criminal
laws of all civilized nations; of the internal penal laws of the
countries in which such crimes were committed ; and of Article II
of Control Council Law No. 10.

COUNT SEVEN—WAR CRIMES AND CRIMES AGAINST
HUMANITY: SLAVE LABOR

61. The defendants von Weizsaecker, Steengracht von Moy-
land, Woermann, Lammers, Stuckart, Ritter, Veesenmayer, Ber-
ger, Darré, Koerner, Pleiger, Kehrl, Puhl, and Rasche, with
divers other persons, during the period from March 1938 to May
1945, committed war crimes and crimes against humanity as de-
fined by Article II of Control Council Law No. 10, in that they
participated in enslavement and deportation to slave labor on a
gigantic scale of members of the civilian populations of countries
and territories under the belligerent occupation of, or otherwise
controlled by, the Third Reich; enslavement of concentration
camp inmates including German nationals; the use of prisoners
of war in war operations and work having a direct relation to
war operations; and the ill-treatment, terrorization, torture, and
murder of enslaved persons, including prisoners of war. The
defendants committed war crimes and crimes against humanity
in that they were principals in, accessories to, ordered, abetted,
took a consenting part in, were connected with plans and enter-
prises involving, and were members of organizations or groups
connected with, the commission of war crimes and crimes against
humanity.

62. The acts and conduct referred to above were carried out as
part of the slave labor program of the Third Reich, which was
deliberately and carefully planned both to maintain German mili-
tary power and to weaken the countries and territories occupied
by Germany. The resources and needs of the occupied countries
were completely disregarded in the execution of these plans and
enterprises, as were the family honor and rights of the civilian
populations involved. In many instances the work assigned was
of a nature which compelled the laborers to assist military opera-
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tions against their own countries; prisoners of war were often
compelled to work on projects directly related to war operations.
At least five million workers were deported to Germany. Other
inhabitants of occupied countries were conscripted and compelled
to work in their own countries to assist the German war economy.
In many cases labor was secured through fraud or by drastic and
violent methods, among which were included systematic impress-
ment in the streets and police invasions of homes. Persons de-
ported were transferred under armed guard, often packed in
trains under cruel and degrading conditions without adequate
heat, food, clothing, or sanitation. Millions of persons, including
women and children, were subjected to such labor under cruel
and inhumane conditions including lack of adequate food or de-
cent shelter, which resulted in widespread suffering and many
deaths. The treatment of slave labor and prisoners of war was
based on the principle that they should be fed, sheltered, and
treated in such a way as to exploit them to the greatest possible
extent at the lowest expenditure.

63. The defendants charged in this count participated in the
program of the German Government, in the planning of the pro-
gram, in effecting deportations, in allocating laborers, and in the
enslavement and mistreatment of the laborers in the course of
their employment. To achieve the Third Reich’s goals, the close
cooperation of numerous ministries, agencies, and industrial en-
terprises was necessary. The defendant Lammers coordinated
the activities of the various Nazi agencies involved, resolved their
jurisdictional disputes, and served as liaison between these agen-
cies and Hitler. In such capacities the defendant Lammers pre-
sided at major conferences on the labor problem where he
mediated conflicting views and offered his own suggestions to the
direct administrators of the program, such as Sauckel. His
influence in slave labor matters was consistently exercised in the
direction of the strongest execution of the enslavement program.
On 21 March 1942 the defendant Lammers, with Hitler and Keitel,
signed legislation appointing Sauckel as Plenipotentiary General
for the Allocation of Labor and directing Sauckel to use all
available labor including foreign workers and prisoners of war
and to mobilize still unreached manpower in Germany and the
occupied territories. The defendants Lammers, Stuckart and
Berger participated in the formulation, drafting and issuance of
laws and decrees which regulated the wages and conditions of
employment of slave labor, and the defendants Lammers and
Stuckart also determined the respective priorities of labor re-
cruitment drives. At an important manpower conference in
- July 1944, where, with the defendant Lammers presiding, the in-
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troduction of more ruthless methods of conscription and exploita-
tion of slave labor was discussed, the defendant Steengracht von
Moyland stated that continuous political and diplomatic pressure
would be maintained on the puppet and satellite governments to
secure their maximum cooperation in effecting these measures.

64. In the planning and execution of the slave labor program
the German Foreign Office was principally responsible for obtain-
ing the consent, by political and diplomatic pressure, coercion and
intimidation, of satellite governments and others dominated by
Germany, to the conscription and deportation of workers to Ger-
many. The defendants von Weizsaecker, Steengracht von Moy-
land, Woermann, Ritter, and Veesenmayer supported and effected
such transfers and deportations on a large scale. Their partici-
pation in the slave labor program included securing the enact-
ment of compulsory labor laws for occupied and satellite countries,
conducting negotiations and bringing pressure upon these govern-
ments to send workers to Germany, urging military commanders
in the occupied territories to fill manpower quotas, giving “legal”
advice and justifications to German authorities, defending or con-
cealing the character of the labor program from the inquiries of
neutral States acting as protecting powers, and sanctioning the
use of prisoners of war in war operations.

65. The defendant Berger participated in the planning and
execution of the enslavement and subsequent deportation of the
civilian population of the Occupied Eastern Territories to the
Reich. Military and police battalions were recruited by the de-
fendant Berger for the purpose of effecting. such conscriptions
and deportations. The defendant Berger, in cooperation with
the defendants Lammers and Stuckart participated in the execu-
tion of plans for the forcible seizure and impressment of young
persons, without regard for age, sex, or work status, into the
service of pseudo-military organizations, variously known as
“SS Airforce Helpers,” “SS Trainees,” “SS Helpers,” and “Air-
force Helpers.” In the so-called ‘““Heu-Aktion,” which was a part
of the same program, thousands of boys and girls, ten to fifteen
years old, were conscripted and deported to the Reich to work in
German armament industry. Further, the mobilization of labor
of prisoners of war was organized by the defendant Berger in
cooperation with Pohl, Chief of the SS Economic and Adminis-
trative Main Office.

66. The defendant Darré directed and supervised staffs which
regulated the entire agricultural economy of Germany and guided
and controlled the individual conduct of millions of German farm-
ers and their employees.
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Shortly after the invasion of Poland, the defendant Darré
actively sought a million or more Polish workers to be used on
German farms, and, through his representatives in the General
Council of the Four Year Plan, brought pressure upon Hans
Frank, Governor General for Occupied Poland, to have this de-
mand for labor satisfied, suggesting forcible and violent measures
for “recruitment” where necessary. Deputies of the defendant
Darré were dispatched to the Government General to guarantee
that the deportations would be carried out promptly. During
the war years the demands of the defendant Darré for more
slave labor were unremitting and hundreds of thousands of per-
sons were deported for the uses of German agriculture. The de-
fendant Darré advocated a most ruthless treatment of slave
laborers employed by German farmers, in full accordance with
the racial precepts and standards of National Socialism. With
full knowledge of the actual treatment which was being meted
out to slave laborers, the defendant Darré, directly and through
his agencies, protested against leniency in the treatment of these
“yacial enemies,” transmitted SS and Nazi Party instructions
and warnings to German farmers against human feeling toward
the slave workers, recommended corporal punishment to discour-
age laziness or refractory attitudes, and suggested that the facili-
ties of the SS and the Gestapo be used to maintain good discipline.
The defendant Darré was responsible for the German food ra-
tioning program, administered by the Reich Food Offices as part
of the Reich Ministry of Food and Agriculture. Foreign workers
and prisoners of war were given semistarvation rations under
this program. Within the slave labor group further discrimina-
tory classification along “racial” lines was enforced to the detri-
ment of Poles, Jews, and Russians, both civilians and prisoners of
war. As a result of this policy, large numbers of foreign workers
were starved to death, others suffered and died from diseases in-
duced by nutritional deficiencies, and others suffered and are suf-
fering from permanent physical impairment.

67. The defendant Koerner, during the period from September
1939 to May 1945, was permanent deputy to Goering as Pleni-
potentiary of the Four Year Plan, charged with the task of rep-
resenting Goering in all current activities of the Four Year Plan,
which, among other things, was concerned with the recruitment
and allocation of manpower. The defendant Koerner participated
actively in the formulation and execution of the program for
forced recruitment, enslavement and exploitation of foreign
workers, and the use and exploitation of prisoners of war in work
related directly to war operations. As Chairman of the General
Council for the Four Year Plan, during the period from Decem-
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ber 1939 to 1942, the defendant Koerner dealt with questions of
labor conscription and allocation, including the use of forced
foreign labor. The General Council had the task of planning
and supervising the work of Four Year Plan divisions, and its
influence, under the leadership of the defendant Koerner, was
important in the slave-labor program. The defendant Koerner,
during the period from April 1942 to April 1945, was a member
of the Central Planning Board, which had supreme anthority for
the scheduling of production and the allocation and development
of raw materials in the German war economy. The Central Plan-
ning Board determined the labor requirements of industry, agri-
culture and ‘all other sections of the German economy and made
requisitions for and allocations of such labor. The defendant
Koerner had full knowledge of the illegal manner in which foreign
workers were conscripted and prisoners of war were utilized to
meet such requisitions, and of the unlawful and inhumane condi-
tions under which they were exploited. He attended the meetings
of the Central Planning Board, participated in its decisions and
in the formulation of basic policies with reference to the exploita-
tion of such labor.

68. The defendant Kehrl, during the period from September
1943 to May 1945, was Chief of the Planning Office of the Central
Planning Board and Chief of the Planning Office of the Reich
Ministry of Armament and War Production, in which eapacities,
among others, he participated actively in the formulation and
execution of the slave labor program of the Third Reich. His
activities included arrangements for, attendance at, and partici-
pation in meetings of the Central Planning Board; submittal of
proposed assignments of manpower to industry, agriculture and
other sectors of the German economy to the Board for decision;
and preparation of the decisions of the Board and supervision
over their execution. With full knowledge of the nature of the
slave labor program, the defendant Kehrl advocated and partici-
pated in numerous measures involving the forced recruitment and
exploitation of foreign workers, and the use and exploitation of
prisoners of war in work directly related to war operations.

69. The defendant Pleiger, during the period from approxi-
mately March 1941 until May 1945, was Chairman of the Prae-
sidium (governing board) of the Reichsvereinigung Kohle (com-
monly known as the “RVK”), an official agency for the regulation
of the entire German coal industry. This organization was given
wide powers by the government and exercised important functions
with respect to the procurement, allocation, use and treatment of
slave labor, including prisoners of war. The influence and control
which this organization had over a large segment of German in-
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dustry, in which vast numbers of such laborers were forced to
work, made it an important agency in the formulation and ad-
ministration of the slave labor program. The defendant Pleiger
was the dominant figure in the RVK and chief participant in the
formulation and execution of policies designed to procure, enslave,
and exploit such labor. As head of the RVK, the defendant
Pleiger presented the manpower requirements of the coal industry
to the Central Planning Board and urged the recruitment and
allocation of ever-increasing numbers of slave laborers to the coal
mines. He sought out and recruited foreign workers, prisoners
of war and concentration camp labor through the Third Reich and
satellite governments and agencies, the German military forces,
the SS, and elsewhere.

70. The defendants Pleiger and Koerner held numerous key
positions and were the leading figures in the Hermann Goering
Works, a vast Reich-owned industrial empire, the activities of
which, among other things, ranged over nearly every branch of
mining and heavy industry, and many branches of armament pro-
duction. The Hermann Goering Works used many thousands of
foreign laborers, prisoners of war and concentration camp in-
mates. In the course of the use of forced labor in enterprises of
the Hermann Goering Works, the workers were exploited under
inhuman conditions with respect to their personal liberty, shelter,
food, pay, hours of work, and health. Repressive measures were
used to force these workers to enter, or remain in, involuntary
servitude. Prisoners of war were used in work having a direct
relation to war operations and in unhealthful and dangerous
work. The defendants Pleiger and Koerner were active in re-
cruiting slave labor including prisoners of war for these enter-
prises. The defendant Pleiger made arrangements for joint
enterprises between the SS and the Hermann Goering Works,
involving the use of concentration camp workers in such enter-
prises.

71. The defendants Puhl and Rasche were active in financing
enterprises which, to their knowledge, were primarily created to
exploit slave labor. Beginning in 1939 the defendant Puhl, act-
ing directly, through the instrumentality of the Reichsbank and
otherwise, conducted negotiations with the SS concerning a loan
of eight million reichsmarks (RM 8,000,000) to the Deutsche
Erd- und Steinwerke (commonly known as the DEST), an SS
economic subsidiary which was explicitly designed to utilize con-
centration camp labor for the purposes of the Four Year Plan.
Upon the recommendation of the defendant Puhl, this loan was
.granted by the Golddiskontbank. Thereafter, he further assisted
.the DEST in securing additional large loans, obtaining reductions
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in interest rates on such loans and receiving extensions of time
for repayment. The defendant Rasche took a leading role, in
conjunction with Emil Meyer, his colleague in the SS, the “Circle
of Friends,” and the Vorstand of the Dresdner Bank, in sponsoring,
supporting, approving, and obtaining approval for loans totaling
millions of reichsmarks to enterprises which used concentration
camp labor on a wide scale and under inhumane conditions. The
enterprises to which such loans were made included numerous in-
dustries and services maintained and operated throughout Ger-
many and the occupied countries by the Economic and Adminis-
trative Main Office (Wirtschafts- und Verwaltungshauptamt,
commonly known as the WVHA), which was a main department
of the SS charged with the operation, maintenance, administra-
tion and establishment of concentration camps. In many in-
stances the loans were unsecured and in other instances secured
only by a so-called ‘“‘declaration of the Reichsfuehrer SS.”

VIOLATION OF LAW

72. The acts and conduct of the defendants set forth in this
count were committed unlawfully, willfully, and knowingly, and
constitute violations of international conventions, including the
Hague Regulations, 1907, and the Prisoner of War Convention,
Geneva, 1929; of the laws and customs of war; of the general
principles of criminal law as derived from the criminal laws of
all civilized nations; of the internal penal laws of the countries
in which such erimes were committed; and of Article IT of Con-
trol Council Law No. 10.

COUNT EIGHT—MEMBERSHIP IN
CRIMINAL ORGANIZATIONS

73. The defendants von Weizsaecker, Keppler, Bohle, Woer-
mann, Veesenmayer, Lammers, Stuckart, Darré, Dietrich, Berger,
Schellenberg, Rasche, Kehrl, and Koerner, are charged with
membership, subsequent to 1 September 1939, in the Schutzstaf-
feln der Nationalsozialistischen Deutschen Arbeiterpartei (com-
monly known as the SS), declared to be criminal by the Inter-
national Military Tribunal, and paragraph 1(d) of Article IT of
Control Council Law No. 10.

74. The defendant Schellenberg is charged with membership,
subsequent to 1 September 1939, in the Sicherheitsdienst des
Reichsfuehrers SS (commonly known as the SD), declared to be
criminal by the International Military Tribunal, and paragraph
1(d) of Article II of Control Council Law No. 10,

75. The defendants Bohle, Darré, Dietrich, and Keppler are
charged with membership, subsequent to 1 September 1939, in
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categories of the Leadership Corps of the Nazi Party, declared to
be criminal by the International Military Tribunal, and para-
graph 1 (d) of Article II of Control Council Law No. 10.

Wherefore, this indictment is filed with the Secretary General
of the Military Tribunals and the charges herein made against
the above-named defendants are hereby presented to the MILI-
TARY TRIBUNALS.

Nuernberg, 15 November 1947

TELFORD TAYLOR
Brigadier General, USA
Chief of Counsel for War Crimes
Acting on Behalf of the
United States of America
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ll. ARRAIGNMENT

Official Transcript of the American Military Tribunal IV A in the matter of
the United States of America vs. Ernst von Weizaecker, et al, defendants,
sitting at Nuernberg, Germany, on 20 December 1947, 1000-1040, Justice
William C. Christianson, presiding.*

THE MARSHAL: The Honorable, the Judges of Military Tribunal
IVA,

Military Tribunal IV A is now in session. God save the United
States of America and this honorable Tribunal.

PRESIDING JUDGE CHRISTIANSON: The Tribunal will now pro-
ceed with the arraignment of the defendants in Case 11 now pend-
ing before this Tribunal. Mr. Secretary General, will you call the
roll of the defendants?

THE SECRETARY GENERAL: [Colonel John E. Ray] Each de-
fendant will rise and answer “present” when his name is called.
He will then remain standing until the roll call has been completed.

Defendant Ernst von Weizsaecker

Defendant Gustav Adolf Steengracht von Moyland

Defendant Wilhelm Keppler

Defendant Ernst Wilhelm Bohle

Defendant Ernst Woermann

Defendant Karl Ritter

Defendant Otto von Erdmannsdor{t

Defendant Edmund Veesenmayer

Defendant Hans Heinrich Lammers

Defendant Wilhelm Stuckart

Defendant Richard Walther Darré

Defendant Otto Meissner

May it please the Tribunal, the Marshal has informed me that
Otto Meissner is sick in the hospital.

Defendant Otto Dietrich

Defendant Gottlob Berger

Defendant Walter Schellenberg

Defendant Lutz Schwerin von Krosigk

Defendant Emil Puhl

Defendant Karl Rasche

Defendant Paul Koerner

Defendant Paul Pleiger

Defendant Hans Kehrl

All the defendants will be seated.

PRESIDING JUDGE CHRISTIANSON: Mr. Secretary General, you
will now call the defendants one by one for the arraignment.

* This eaption, with the necessary changes in dates and time, appeared at the top of the

first page of the transcript for each day of the proceedings, It will be omitted from all
extracts of the transeript reproduced hereinafter.
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The SECRETARY GENERAL: May it please this honorable Tri-
bunal, the defendants are all present in the dock except Otto
Meissner, sick in hospital.

Each defendant will rise when his name is called and answer
the questions asked him by the Tribunal and speak directly into
the microphone.

DR. KUBUSCHOK (counsel for defendant Rasche) : I am speak-
ing on behalf of most of the defense counsel, and I have sub-
mitted a motion to the Court requesting them to regard the in-
dictment handed in by the prosecution as inadequate. I have
been informed that the Tribunal will—

PRESIDING JUDGE CHRISTIANSON: Just a moment, counsel.
Are you intending to speak on the merits of a motion this morn-
ing relative to the indictment?

DR. KUBUSCHOK: The Secretary General has informed me that
the Tribunal does not wish me to discuss the motion today. I
shall, therefore, confine myself to announce the motion here in
Court and hand it to the Secretary General.

In this motion, I have further stated that the individual de-
fense counsel will deal with those counts referring to their defend-
ants and will show that they do not regard the indictment to
be duly substantiated. I would like to point out briefly that the
motion claims that the indictment does not substantiate the
counts of the indictment sufficiently and that therefore the de-
fendants are scarcely in a position to plead guilty or not guilty,
in such a way as should correspond with the seriousness of this
trial.

PRESIDING JUDGE CHRISTIANSON: We are glad to be advised
that the motion has been made, but we will not hear an argument
on the merits this morning. Prosecution counsel, of course, is
entitled to a period in which to answer. We have not received
the motions as yet. The Court does not have them before us; so,
further than advising us that a motion has been made, we will
not entertain any argument on that sort of motion this morning.
Your motion will receive consideration when filed and when an-
swered within the proper time by the prosecution counsel.*

DR. KARL HAENSEL (counsel for defendant Steengracht von
Moyland) : May it please the Tribunal, may I draw the Tribunal’s
attention to the fact that if the defendants are now to plead
guilty or not guilty, they will rely on the summons which they

* The Tribunal, by written order of 5 January 1948, denied this and similar motions. In
deseribing these motions in a memorandum attached to the order, the Tribunal said: ‘“The
defendants by a general motion and by divers individual motions have attacked the sufficiency
of the indictment and in some instances have filed motions asking that the same be made more
definite and certain in respect both to the general charges and their individual connection
therewith.”

9387640—51——7
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received yesterday. This summons says that they are to reply to
+ the indictment of the Secretary General of 4 November 1947.
I do not know whether it is intended that the later indictment,
dated 17 November, has been passed over; whether, in other
words, the old indictment of 4 November has perhaps been re-
vived and the new one has been dropped. Perhaps a statement
could be made about this before the defendants plead guilty or
not guilty. ’

PRESIDING JUDGE CHRISTIANSON: I think we will hear prose-
cution counsel for just a moment on that.

GENERAL TAYLOR: May it please the Court, the prosecution
has filed a statement with the Tribunal that the amended indict-
ment of 15 November supersedes and replaces the one filed on
1 November, and the indictment filed on 1 November is to be
disregarded.! A written statement to this effect was filed with
the Tribunal at the time of the amended indictment.

PRESIDING JUDGE CHRISTIANSON: Mr. Secretary General, 1
think you may proceed with the calling of the defendants. Just
a moment, apparently the defense counsel wish to say something.

Dr. BECKER (counsel for defendant von Weizsaecker) : I beg
to make the motion to appoint Mr. Warren E. Magee, attorney of
Washington as codefense counsel for Mr. von Weizsaecker. 1
have brought along an exact explanation as to why I make this
motion and shall hand it to the Court.2

PRESIDING JUDGE CHRISTIANSON: We will not pass on that
matter at the moment. You are representing the defendant
named now, are you not?

DR. BECKER: Yes.

DR. ELISABETH GOMBEL (associate counsel for the defendant
Bohle) : First I want to excuse Dr. Achenbach who has not been
in a position to come into Court today, because his driver and
one of his secretaries were killed in a car accident at Neustadt
last night.

PRESIDING JUDGE CHRISTIANSON: Are you representing him?

DR. GOMBEL: Yes. I am representing him, I am his assistant
defense counsel.

PRESIDING JUDGE CHRISTIANSON: That will be noted.

DR. GOMBEL: On behalf of my client, I herewith submit to
the record of the Court a motion to strike the counts which in
the indictment are not sufficiently substantiated.

PRESIDING JUDGE CHRISTIANSON: That will be taken up in the

1 The indictment reproduced in section I, mbove, is the Indictment of 16 November 1947.
Dr. Haensel, in referring to “the later indictment, dated 17 November”, probably meant the
indictment dated 156 November 1947 which was filed 18 November 1947.

2By a Tribunal order of 29 December 1947, Mr. Warren E. Magee, an American attorney,
was approved as ‘‘additional counsel” for defendant von Weizsaecker.
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usual course. Now, Mr. Secretary General, you may proceed.

THE SECRETARY GENERAL: Each defendant will rise when his
name is called and answer the questions asked him by the Tri-
bunal and speak directly into the microphone.

Defendant Ernst von Weizsaecker.

PRESIDING JUDGE CHRISTIANSON: Defendant Ernst von Weiz-
saecker, have you counsel?

ERNST VON WEIZSAECKER: Would you please repeat that?

PRESIDING JUDGE CHRISTIANSON: Have you counsel to repre-
sent you?

ERNST VON WEIZSAECKER: Yes.

PRESIDING JUDGE CHRISTIANSON: Has the indictment in the
German language been served upon you at least 30 days ago?

ERNST VON WEIZSAECKER: Yes.

PRESIDING JUDGE CHRISTIANSON: Have you read the indict-
ment?

ERNST VON WEIZSAECKER: Yes.

PRESIDING JUDGE CHRISTIANSON: Defendant Ernst von Weiz-
saecker, how do you plead to this indictment, guilty or not guilty?

ERNST VON WEIZSAECKER: Will you please repeat? 1 didn't
understand you. You are speaking too fast.

PRESIDING JUDGE CHRISTIANSON: How do you plead to this
indictment, guilty or not guilty?

ERNST vON WEIZSAECKER: I am not guilty.

PRESIDING JUDGE CHRISTIANSON: You may be seated.

[At this point the same questions were asked of the defendants Steengracht
von Moyland, Keppler, Bohle, Woermann, Ritter, von Erdmannsdorff, Veesen-
mayer, Lammers, Stuckart, and Darré. Each defendant indicated that he
had received the indictment in the German language at least 30 days pre-
viously, that he had read the indictment, and that he was represented by
counsel, and each pleaded not guilty to the indictment*.]

DR. SAUTER (counsel for defendant Otto Meissner) : The de-
fendant Dr. Meissner should be the next one to be called in the
dock. He is in a rather special position. It was only last month
that he was operated on his eyes and he is now hospitalized.
I saw him yesterday and I asked him how he intended to plead
today. He requested me and authorized me to declare here on his
behalf that he received the indictment more than 380 days ago,
that it was read to him, and that he wishes to plead here that
he is not guilty. This is the statement I wish to make on behalf
of Dr. Meissner, who is absent.

*On 27 March 1948, counsel for the defendant Bohle filed a motion to change his plea of
not guilty on all counts to a plea of guilty with respect to paragraphs 38 and 40 of count
five and with respect to count eight. By subsequent motion on 1 June 1948, this motion was
amended so that the defendant pleaded guilty only to count eight. On 27 May 10948 the prose-
cution filed a motion to strike the charges against Bohle in counts one, two, and six. On
1 June 1948, the Tribunal, by formal written order, accepted Bohle’s revised plea of guilty on
count eight and dismissed the charges against Bohle ag contained in eount one, two, and six.
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If the Tribunal please, I would appreciate it if in this connec-
tion I would be allowed to make a motion on behalf of Dr. Meiss-
ner connected with the further proceedings of his case. I stated
before that the defendant Dr. Meissner was recently operated on
his eyes and in January or February he will have to undergo a
second operation on his eyes, which will be the main operation,
because otherwise there is danger of complete blindness. He,
therefore, will not be in a position in the next few weeks to
appear in Court here, and I, therefore, on behalf of Dr. Meissner,
beg to make the motion that the Tribunal would kindly excuse
Dr. Meissner from being present in these proceedings. I shall
take care that Dr. Meissner will daily be informed either through
me or through one of my assistants, of the records of these pro-
ceedings and also of the documents submitted by the prosecution.
They will be read to him. He will then either tell me or one of
my assistants what his comments are regarding these documents.
He will dictate these things to me; otherwise there is no practical
possibility of taking care of his case. This is how we shall be
certain that at some time to come when Dr. Meissner’s health
will permit, he will be able to appear in person before this Tri-
bunal and testify on the witness stand. This is how we shall on
the one hand not prevent these proceedings from taking their
course, and on the other, the interests of the defendant Dr. Meiss-
ner will be suitably safeguarded.

I believe that the prosecution, in view of these conditions, will
be agreeable to this idea, and I should be grateful to the Tribunal
if they would express their agreement to this suggestion. I shall
also inform the Court as soon as Dr. Meissner will be in a posi-
tion to appear before this Tribunal and I shall see to it that this
will oceur as soon as possible,

JUDGE POWERS: Does the prosecution have anything to say on
this motion?

GENERAL TAYLOR: The prosecution, of course, has no objection
to any course that the medical authorities recommend to the
Tribunal as necessary. We think that in the defendant’s own
interests he should be present in the Court as much as is possible
under the medical circumstances, but beyond that, we concur
with Dr. Sauter’s recommendation.

JUDGE POWERS: I understand that the introduction of evidence
will not be taken up for several days in any event, and the Court
will take this matter under advisement and confer with counsel
about their conclusions if that is agreeable.

DR. SAUTER: Thank you very much, Your Honor.

PRESIDING JUDGE CHRISTIANSON: I understand that the prose-
cution then wishes the Court to receive the plea of Dr. Meissner
in his absence by his counsel?
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GENERAL TAYLOR: Yes, Your Honor, with the further sugges-
tion that when the defendant is able to appear in Court, the plea
should be taken again so that it is entered in the record in his
own person.

DR. SAUTER: Of course. Thank you very much, Your Honor.

JUDGE POWERS: You may proceed.

[At this point the same questions as those asked of the defendant Weiz~
saecker above were asked of the defendants Dietrich, Berger, Shellenberg,
Schwerin von Krosigk, Puhl, Rasche, Koerner, Pleiger, and Kehrl. Each
defendant indicated that he had received the indictment in the German
language at least 30 days previously, that he had read the indictment, and that
he was represented by counsel, and each pleaded not guilty to the indictment.]

The pleas of the defendants will be entered by the Secretary
General in the records of this Tribunal. '

THE SECRETARY GENERAL: Yes, Your Honor.

JUDGE MAGUIRE: It is the intention of the Tribunal to recess
until 6 January. At that time it is our understanding that the
prosecution will be ready to make its opening statement. Imme-
diately following the completion of the opening statements the
Tribunal expects the prosecution to be ready to proceed with the
submission of its case.

Accordingly, the Tribunal will be in recess to 6 January 1948
at nine-thirty.

THE MARSHALL: The Tribunal will recess until 0930 hours,
6 January 1948.

(Tribunal IV A in recess until 6 January 1948, at 0930 hours.)
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IIl. UNIFORM RULES OF PROCEDURE ADOPTED
BY THE TRIBUNAL

A. Introduction

The first 14 volumes of this series are devoted principally to
substantive matters arising in the twelve Nuernberg trials held
subsequent to the trial before the International Military Tribunal.
(See the list of cases and volumes under “Trials of War Crimi-
nals Before Nuernberg Military Tribunals” just following the
“Contents” of this volume.) Volume XV, on the other hand,
contains materials from the records of the Nuernberg trials con-
cerned mainly with procedure or the adjective side of these
trials. Therefore the present section, the only section of this
volume devoted specifically to procedure, contains only the so-
called “Uniform Rules of Procedure” adopted by the Tribunal
on 8 February 1948. These Uniform Rules by no means indicate
the ramifications of procedural matters arising during the trial,
but they are of special importance in connection with such basic
matters as the general order of trial, the representation of de-
fendants by counsel, the procurement of evidence, and similar -
matters.

B. Tribunal Order Approving and Adopting Uniform
Rules of Procedure, Military Tribunals, Nuernberg, as
Revised to 8 January 1948

ORDER

United States Military Tribunal 1V and the judges constituting
said Tribunal, pursuant to Military Government Ordinance No. 7,
Article V (f), herebly approves and adopts the attached “Uni-
form Rules of Procedure, Military Tribunals, Nuernberg,” dated
8 January 1948, which said rules of practice and procedure are
made a part of this order by reference.

8 February 1948
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C. Uniform Rules of Procedure, Military Tribunals,
Nuernberg, Revised to 8 January 1948*

OFFICE OF MILITARY GOVERNMENT (US)
Uniform Rules of Procedure
Military Tribunals
Nuernberg
Revised to 8 January 1948

RULES OF PROCEDURE FOR MILITARY TRIBUNAL
Rule 1. Authority to Promulgate Rules

The present rules of procedure of the Military Tribunal con-
stituted by General Order No. 68 of the Office of Military Gov-
ernment for Germany (U.S.) hereinafter called “Military Tri-
bunal IV A” or “the Tribunal”, are hereby promulgated by the
Tribunal in accordance with provision of Article V (f) of Mili-
tary Government Ordinance No. 7 issued pursuant to the powers
conferred by Control Council Law No. 10.

Rule 2. Languages in Which Pleading, Documents, and Rules
Shall be Transeribed

When any Rule of Procedure adopted by Military Tribunal
IV A directs or requires that a defendant in any position before
the Tribunal shall be furnished with a copy of any pleading,
document, rule, or other instrument in writing, such Rule shall
be understood to mean that such defendant shall receive a true
and correct copy of such pleading, document, rule, or other in-
strument, written in the English language, and also a written
translation thereof in a language which the defendant under-
stands.

Rule 3. Notice to Defendants

(a) The Marshal of Military Tribunals, or his duly authorized
deputy, shall make service of the indictment upon a defendant

* From time to time the Committee of Presiding Judges of the Military Tribunals sitting in
Nuernberg adopted rules of practice and procedure. In an Executive Session of 5 February
1948, the Committee of Presiding Judges adopted the Uniform Rules as revised to 8 January
1948 and stated: ‘““The Committee further recommends that said rules of practice and procedure
be also approved and adopted by the several Tribunals presently constituting said United States
Military Tribunals.” The Tribunal in the Ministries case adopted these rules on 8 February
1948 (section B, above) and hence they were applicable throughout most of the trial. Prior
to 8 February 1948, the Uniform Rules as revised to 8 June 1947 were in effect. On 7 Janu-
ary 1948, the day following the prosecution’s opening statement, Presiding Judge Christienson
stated: “The Court wishes to announce that the rules, the revised rules of uniform procedure
adopted and revised—to 8 June 1947, I believe—will be the rules of the Court, until otherwise
modified or amended.” (Tr. p. 154). The Uniform Rules as revised to 8 June 1947 are not
reproduced herein.
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in any prosecution before the Tribunal by delivering to and leav-
ing with him (1) a true and correct copy of the indictment and
of all documents lodged with the indictment, (2) a copy of Mili-
tary Government Ordinance No. 7, (3) a copy of Control Council
Law No. 10, and (4) a copy of these Rules of Procedure.

(b) When such service has been made as aforesaid, the Mar-
shal shall make a written certificate of such fact, showing the day
and place of service, and shall file the same with the Secretary
General of Military Tribunals.

(¢) The certificate, when filed with the Secretary General,
shall constitute a part of the record of the case.

Rule 4. Time Intervening Before Service and Trial

A period of not less than thirty days shall intervene between
the service of the indictment upon a defendant and the day of
his trial pursuant to the indictment.

Rule 5. Notice of Amendments or Additions to Original Indict-
ment

If before the trial of any defendant the Chief of Counsel for
War Crimes offers amendments or additions to the indictment,
such amendments or additions, including any accompanying docu-
ments, shall be filed with the Secretary General of Military Tri-
bunals and served upon such defendant in like manner as the
original indictment.

Rule 6. Defendant to Receive Certain Additional Documents on
Request

(a) A defendant shall receive a copy of such Rules of Proce-
dure, or amendments thereto as may be adopted by the Tribunal
from time to time,.

(b) Upon written application by a defendant or his counsel,
lodged with the Secretary General for a copy of (1) the Charter
of the International Military Tribunal annexed to the London
Agreement of 8 August 1945, or (2) the judgment of the Inter-
national Military Tribunal of 80 September and 1 October 1946,
the same shall be furnished to such defendant, without delay.

Rule 7. Right to Representation by Counsel

(a) A defendant shall have the right to eonduct his own de-
fense, or to be represented by counsel of his own selection, pro-
vided such counsel is a person qualified under existing regulations
to conduct cases before the courts of defendant’s country, or is
specially authorized by the Tribunal.
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(b) Application for particular counsel shall be filed with the
Secretary General, promptly after service of the indictment upon
the defendant.

(¢c) The Tribunal will designate counsel for any defendant
who fails to apply for particular counsel, unless the defendant
elects in writing to conduct his own defense.

(d) Where particular counsel is requested by a defendant but
is not available or cannot be found within 10 days after applica-
tion therefor has been filed with the Secretary General, the Tri-
bunal will designate counsel for such defendant, unless the
defendant elects in writing to conduct his own defense. If there-
after, before trial, such particular counsel is found and is avail-
able, or if in the meanwhile a defendant selects a substitute
counsel who is found to be available, such particular counsel, or
substitute, may be associated with or substituted for counsel
designated by the Tribunal; provided that (1) only one counsel
shall be permitted to appear at the trial for any defendant, except
by special permission of the Tribunal, and (2) no delay will be
allowed for making such substitution or association.

Rule 8. Order at the Trial

In conformity with and pursuant to the provisions of Articles
IV and VI of Military Government Ordinance No. 7, the Tribunal
will provide for maintenance of order at the trial.

Rule 9. Oath: Witnesses

(a) Before testifying before the Tribunal each witness shall
take such oath or affirmation or make such declaration as is
customary and lawful in his own country.

(b) When not testifying, the witness shall be excluded from
the courtroom. During the course of any trial, witnesses shall
not confer among themselves before or after testifying.

Rule 10. Motions and Applications (except for witnesses and
documents)

(a) All motions, applications (except applications for wit-
nesses and documents) and other requests addressed to the Tri-
bunal shall be filed with the Secretary General of Military Tri-
bunals, at the Palace of Justice, Nuernberg, Germany.

(b) When any such motion, application or other request is
filed by the prosecution there shall be filed therewith five copies
in English and two copies in German; when filed by the defense
there shall be filed therewith one copy in German to which shall
be added by the Secretary General eight copies in English.

(¢) The Secretary General shall deliver a translated copy of
such motion, application or other request to the adverse party
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and note the fact of delivery, specifying the date, hour and place
upon the original. The adverse party shall have 72 hours after
delivery to file with the Secretary General his objections to the
granting of such motion, application or other request. If no
objection is filed, the Presiding Judge of the Tribunal will make
the appropriate order on behalf of the Tribunal. If objections
are filed, the Tribunal will consider the objections and determine
the questions raised.

(d) Delivery of a copy of any such motion, application, or
other request to counsel of record for the adverse party shall
constitute delivery to such adverse party.

Rule 11. Rulings During the Trial

The Tribunal will rule upon all questions arising during the
course of the trial. If such course is deemed expedient, the
Tribunal will order the clearing or closing of the courtroom while
considering such questions.

Rule 12. Production of Evidence for a Defendant

(a) A defendant may apply to the Tribunal for the production
of witnesses or of documents on his behalf, by filing his applica-
tion therefor with the Secretary General of Military Tribunals.
Such application shall state where the witness or document is
thought to be located, together with the last known location
thereof. Such application shall also state the general nature of
the evidence sought to be adduced thereby, and the reason such
evidence is deemed relevant to.the defendant’s case.

(b) The Secretary General shall promptly submit any such
application to the Tribunal, and the Tribunal will determine
whether or not the application shall be granted.

(¢) If the application is granted by the Tribunal, the Secre-
tary General shall promptly issue a summons for the attendance
of such witness or the production of such documents, and inform
the Tribunal of the action taken. Such summons shall be served
in such manner as may be provided by the appropriate occupation
authorities to insure its enforcement, and the Secretary General
shall inform the Tribunal of the steps taken.

(d) If the witness or the document is not within the area
controlled by the United States Office of Military Government
for Germany, the Tribunal will request through proper channels
that the Allied Control Council arrange for the production of
any such witness or document as the Tribunal may deem neces-
sary to the proper presentation of the defense.

Rule 18. Records, Exhibits and Documents

(a) An accurate stenographic record of all oral proceedings
shall be maintained, exhibits shall be suitably identified and
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marked as the Tribunal may direct. All exhibits and transeripts
of the proceedings, and such other material as the Tribunal may
direct, shall be filed with the Secretary General and shall con-
stitute a part of the record of the case.

(b) Documentary evidence or exhibits may be received in the
language of the document, but a translation thereof into a lan-
guage understood by the adverse party shall be furnished to such
party.

(¢) Upon proper request, and approval by the Tribunal, copies
of all exhibits and transcripts of proceedings, and such other
matter as the Tribunal may direct to be filed with the Secretary
General, and all official acts and documents of the Tribunal, may
be certified by said Secretary General to any government, to any
other tribunal, or to any agency or person as to whom it is
appropriate that copies of such documents or representations as
to such acts be supplied.

Rule 14. Withdrawal of Exhibits and Docwments, and Substitu-
tion of Photostatic Copies Therefor

If it be made to appear to the Tribunal by written application
that one of the government signatories to the Four Power Agree-
ment of 8 August 1945, or any other government having received
the consent of the said four signatory powers, desires to with-
draw from the records of any cause, and preserve any original
document on file with the Tribunal, and that no substantial in-
jury will result thereby, the Tribunal may order any such
original document to be delivered to the applicant, and a photo-
static copy thereof, certified by the Secretary General, to be
substituted in the record therefor.

Rule 15. Opening Statement for Prosecution

The prosecution may be allowed, for the purpose of making
the opening statement, time not to exceed one trial day. The
chief prosecutor may allocate this time between himself and any
of his agsistants as he may wish.

Rule 16. Opening Statement for Defense

When the prosecution rests its case, defense counsel will be
allotted 2 trial days within which to make their opening state-
ment, which will comprehend the entire theory of their respec-
tive defenses. The time allotted will be divided between defense
counsel as they may themselves agree. In the event that defense
counsel cannot agree, the Tribunal will allot the time not to
exceed 30 minutes to each defendant.

Rule 17. Prosecution to File Copies of Exhibits—Time for
Filing
The prosecution, not less than 24 hours before it desires to
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offer any record, document, or other writing in evidence as part
of its case-in-chief, shall file with the defendant’s information
center not less than one copy of each record, document, or writing
for each of the counsel for defendants, such copy to be in the
German language. The prosecution shall also deliver to defen-
dants’ information center at least four copies thereof in the
English language.

Rule 18. Copies of all Exhibits to be Filed with Secretary General

When the prosecution or any defendant offers a record, docu-
ment, or other writing or a copy thereof in evidence, there shall
be delivered to the Secretary General, in addition to the original
of the document or other instrument in writing so offered for
admission in evidence, six copies of the document. If the docu-
ment is written or printed in a language other than the English
language, there shall also be filed with the copies of the document
above referred to, six copies of an English translation of the
document. If such document is offered by any defendant, suit-
able facilities for procuring English translations of that docu-
ment shall be made available to the defendant.

Rule 19. Notice to Secretary General Concerning Witnesses

At least 24 hours before a witness is called to the stand either
by the prosecution or by any defendant, the party who desires
the testimony of the witness shall deliver to the Secretary Gen-
eral an original and six copies of a memorandum which shall
disclose: (a) the name of the witness; (b) his nationality;
(¢) his residence or station; (d) his official rank or position;
(e) whether he is called as an expert witness or as witness to
testify to the facts, and if the latter, a brief statement of the
subject matter concerning which the witness will be interro-
gated. When the prosecution prepares such a statement in con-
nection with a witness whom it desires to call, at the time of the
filing of the foregoing statement two additional copies thereof
shall be delivered to the defendant’s information center. When
a defendant prepares the foregoing statement concerning a wit-
ness whom he desires to call, the defendant shall, at the same
time the copies are filed with the Secretary General, deliver one
additional copy to the prosecution.

Rule 20. Judicial Notice

When either the prosecution or a defendant desires the Tri-
bunal to take judicial notice of any official government document
or report to the United Nations, including any act, ruling, or
regulation of any committee, board, or council heretofore estab-
lished by, or in the Allied nations for the investigation of war
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crimes, or any record made by, or finding of, any military or
other Tribunal of any of the United Nations, this Tribunal may
refuse to take judicial notice of such document, rule or regula-
tion unless the party proposing to ask this Tribunal to judicially
notice such a document, rule or regulation, places a copy thereof
in writing before the Tribunal.

Rule 21. Procedure for Obtaining Written Statements

Statements of witnesses made “in lieu of an oath” may be
admitted in evidence if otherwise competent and admissible and
containing statements having probative value if the following
conditions are met.

(1) The witness shall have signed the statement before de-
fense counsel, or one of them, and defense counsel shall have
certified thereto; or

(2) The witness shall have signed the statement before a
notary, and the notary shall have certified thereto; or

(8) The witness shall have signed the statement before a
burgomaster, and the burgomaster shall have certified thereto,
in case neither defense counsel nor a notary is readily available
without great inconvenience; or

(4) The witness shall have signed the statement before a
competent prison camp authority, and such authority shall have
certified thereto in case the witness is incarcerated in a prison
camp.

(5) The statement “in lieu of an oath” shall contain a pre-
amble which shall state, “I, (name and address of the witness)
after having first been warned that I will be liable for punish-
ment for making a false statement in lieu of an oath and declare
that my statement is true in lieu of an oath, and that my state-
ment is made for submission as evidence before Military Tribunal
IV A, Palace of Justice, Nuernberg, -Germany, the following:”

(6) The signature of the witness shall be followed by a cer-
tificate stating: “the above signature of (stating the name and
address of the witness) identified by (state the name of the
identifying person or officer) is hereby certified and witnessed
by me. (To be followed by the date and place of the execution
of the statement and the signature and witness of the person or
officer certifying the same.)”

Rule 22. Special Circumstances

If special circumstances make compliance with any one of the
above conditions impossible or unduly burdensome, then defense
counsel may make application to the Tribunal for a special order
providing for the taking of the statement of desired witness con-
cerning conditions to be completed within that specific instance.
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Rule 23. Interviewing of Witnesses

In all cases where persons are detained in the Nuernberg jail
either as witnesses or prospective witnesses, and counsel for the
prosecution or the defense wish to interview or interrogate such
witnesses, the following procedure shall be followed:

(1) Counsel desiring such interview or interrogation shall give
at least 48 hours’ notice in writing to the opposite side, stating
the title of the case, the name of the witness and the date and
hour of the proposed interview or interrogation and no more.
The proposed interview shall not involve compensation for over-
‘time. Prosecution shall give notice by filing such notice with
the defense center. Defense counsel shall file such notice with
defense center which shall give notice to the division of the
prosecution concerned.

(2) In case the prosecution wishes to interview or interrogate
such witness, counsel for the defendant or defendants involved
shall have the right to be present. In case a defense counsel
wishes to interview or interrogate such a witness, a representa-
tive of the prosecution shall be entitled to be present, but if the
prosecution does not elect to be present at the time requested then
the defense counsel may interview the witness without the pres-
ence of a representative of the prosecution.

(3) Defense information center shall have the right to make
rules or regulations not inconsistent herewith for the purpose of
facilitating the operations of this rule. Written copies of such
rules or regulations shall be served on the prosecution and posted
in defense information center.

(4) Original Rule 23 and Rule 23 as amended on 3 June 1947
are superseded hereby.

(5) This rule shall be effective on and after 14 January 1948.
Rule 24. Effective Date and Powers of Amendment and Addition

These Rules shall take effect upon their approval by the Tri-
bunal. Nothing herein contained shall be construed to prevent
the Tribunal at any time in the interest of fair and expeditious
procedure, from departing from, amending or adding to these
rules, either by general rules or special orders for particular
cases, in such form and on such notice as the Tribunal may
prescribe.

Rule 25.

It is ordered that the foregoing rules be entered in the Journal
of this Tribunal and that mimeographed copies be prepared suffi-
cient in number for the use of the Tribunal and counsel.
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Rule 26. Defense Counsel; Representing Multiple Defendants;
Mazximum Compensation

At no time shall defense counsel represent defendants, who
have pleaded to the indictments, in more than two cases which
are being tried concurrently in separate Tribunals. It is permis-
sible, however, for the counsel to represent two or more defen-
dants in the same case.

No adjournment or delay shall be granted any defendant upon
the ground that his counsel is engaged in the trial of another
case before a separate Tribunal.

In no event shall a defense attorney receive as compensation
for his services in one or more cases an amount in excess of 7,000
reichsmarks per month.
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IV. “"BASIC INFORMATION" ON THE ORGANIZA-
TION OF THE GOVERNMENT AND OF THE ECO-
NOMIC SYSTEM OF THE THIRD REICH, THE NAZI
PARTY, AND MISCELLANEOUS BACKGROUND
MATERIAL

A. Introduction

The understanding of documents and testimony, and to a lesser
extent the understanding of the arguments of the prosecution
and defense, depends in part upon familiarity with the history
and organization of Hitler’'s Third Reich. Just prior to the
opening of the trial, the prosecution circulated to the members
of the Tribunal and to defense counsel a memorandum in the
nature of a brief. This memorandum, called simply “Basic In-
formation”, contains a wealth of material on such matters as
important historical dates, the government structure, the eco-
nomic system, the Nazi Party, important government leaders and
their assistants, ranks and titles, and common abbreviations.
Although much of the detail in parts of this Basic Information
can be skipped over quickly on first reading, some of this same
detail may be helpful for later reference when, in reading the
subsequent text, the reader comes upon unfamiliar terms, titles,
and similar matters.

Several parts of the Basic Information, such as a chart and
a recital of certain findings made by the International Military
Tribunal, have been omitted.

B. Extracts from the "'Basic Information” Submitted by
the Prosecution

BASIC INFORMATION
Submitted by the Office Chief of Counsel for War Crimes

3 January 1948
INTRODUCTION

This “Basic Information for Case 11” is made up in the form
of a ready reference manual with a table of contents. Some
of the items in the Basic Information, such as the charts, ex-
positions, ete., are submitted for information and convenience.
Many of the listings of membership in the governing bodies and
main committees have been compiled from documents which will
be offered in evidence later. However, it is not intended that
the Basic Information itself will be considered as evidence.
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I. IMPORTANT HISTORICAL DATES

Wichtige geschichtliche Daten
1899

Hague Convention for Pacific Settlement of In- July 29
ternational Disputes.
Hager Abkommen ueber die friedliche Beilegung
von internationalen Streitfaellen.
1907
Hague Convention for Pac1ﬁc Settlement of In- October 18
ternational Disputes.
Hager Abkommen ueber die friedliche Beilegung
von internationalen Streitfaellen.
1018
Founding of the German Republic. : November 9
Gruendung der Deutschen Republik.
Friedrich Ebert becomes first Reich President.
Friedrich Ebert wird erster Reichspraesident.
9837640—51——8
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Signing of the Treaty of Versailles.
Unterzeichnung des Vertrages von Versailles.

Acceptance of the Weimar Constitution.
Annahme der Verfassung von Weimar.

Hitler promulgates the 25 points of the Program
of the NSDAP.

Hitler verkuendet die 25 Punkte des national-
sozialistischen Programms,

Hitler becomes Fuehrer of the NSDAP.
Hitler wird Fuehrer der NSDAP.

Treaty between U.S. and Germany restoring
friendly relations.

Vertrag zwischen den Vereinigten Staaten und
Deutschland ueber die Wiederherstellung
fraundschaftlicher Bezichungen.

Beer Hall Putsch at Munich.,
Muenchner Bierhallen Putsch.

After the death of Ebert, Paul von Hmdenburg'
is elected Reich President.

Nach dem Tod von Ebert wird Paul von Hin-
denburg zum Reichspraesident gewaehlt.

Locarno Treaties.
Vertraege von Locarno.

Kellogg-Briand Pact outlawing war.
Kellogg-Briand Kriegsaechtungspakt.

Heinrich Himmler appointed as Chief of the SS
Elite Guards.

Heinrich Himmler wird Chef der Schutzstaffeln
(SS).

Geneva Convention about Prisoners of War.
Genfer Konvention ueber die Behandlung der
Kriegsgefangenen.
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1919

June 28

August 11

1920
February 24

1921
July 29

August 25

1923
November 9

1925
April 26

October 16

1928
August 27

1929
January 6

July 27




Dr. Heinrich Bruening, Catholic Centrist, is ap-
pointed as Reich Chancellor.

Dr. Heinrich Bruening von der Katholischen
Zentrumspartei zum Reichskanzler ernannt.

German Reichstag Elections: 107 NSDAP mem-
bers among 577 Reichstag deputies.

Wahlen zum Deutschen Reichstag: 107 national-
sozialistische Abgeordnete unter 577 Reichs-
tagsabgeordneten.

Von Hindenburg re-elected Reich President with
58% of the votes, Hitler votes: 36.8%.

Von Hindenburg wird mit 583% der Stimmen
zum Reichspraesidenten wiedergewaehlt; Hit-
ler erhaelt 86.8% der Stimmen.

Reieh Chancellor Heinrich Bruening replaced
by Franz vqn Papen.

Reichskanzler Heinrich Bruening wird durch
Franz von Papen ersetzt.

Reich Chancellor von Papen replaced by Kurt
von Schleicher.

Reichskanzler Papen wird von Kurt von Schlei-
cher ersetzt.

Hitler appointed as Reich Chancellor. Among
the members of his first cabinet: Schwerin
von Krosigk.

Hitler wird zum Reichskanzler ernannt. Unter
den Mitgliedern des ersten Kabinetts: Schwer-
in von Krosigk.

Reichstag Fire.
Reichstagsbrand.

Decree for the Protection of People and State
suspending civil liberties.

Verordnung zum Schutz von Volk und Staat
durch die verfassungsmaessige Freiheiten aunf-
gehoben werden.

Enabling Act.
Ermaechtigungsgesetz.

1930
March 30

September 14

1932
April 10

June 1

December 3

1933
January 30

February 27

February 28

March 23
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Boycott against Jewish businesses.
Boycott gegen juedische Geschaefte.

Dissolution of Trade Unions.
Aufloesung der Gewerkschaften.

Law against Formation of New Parties.
Gesetz gegen die Neubildung von Parteien.

Germany withdraws from the Disarmament Con-
ference and the League of Nations.

Deutschland zieht sich von der Abruestungskon-
ferenz und dem Voelkerbund zurueck.

Law securing unity of NSDAP and State.
Gesetz ueber die Einheit von Partei und Staat.

German-Polish Non-Aggression Pact.
Deutsch-Polnischer Nichtangriffspakt.

Roehm Purge.
Roehm Putsch.

After the death of President von Hindenburg
the office of Reich President is united with
that of the Reich Chancellor, both offices filled
by Hitler.

Nach dem Tode des Reichspraesidenten von Hin-
denburg wird Hitler Fuehrer und Reichskanz-
ler.

Re-introduction of compulsory military service.
Wiedereinfuehrung der allgemeinen Wehr-
pflicht. ’

Nuernberg Racial Laws.
Nuernberger Rassengesetze.

Occupation of de-militarized Rhineland.
Besetzung des demilitarisierten Rheinlandes.

German-Austrian Treaty of Friendship.
Deutsch-Oesterreichischer Freundschaftspakt.

Beginning of the Spanish Civil War.
Beginn des spanischen Buergerkrieges.
Civil Service Act.
Reichsheamtengesetz.

84

1933
April 1

May 2
July 14

October 14

December 1

1934
January 26

(J une 30

August 1

1935
March 16

September 15

1936
March 6

July 11

July 17

1937
January 26




Hitler assumes Command of the Armed Forces.
Hitler uebernimmt das Kommando der Wehr-

macht.

Von Ribbentrop appointed as Reich Foreign

Minister.
Von Ribbentrop zum Reichsaussenminister er-

nannt.

Berchtesgaden Conference between Hitler and

Schuschnigg.
Konferenz in Berchtesgaden zwischen Hitler und

Schuschnigg.

Invasion of Austria (Case Otto).
Einfall in Oesterreich (Fall Otto).

German assurance to Czechoslovakia.
Versicherung Deutschlands an die Tschecho-
slowakei.

Munich Pact.
Muenchner Abkommen. I

German troops enter Sudeten territory.

Deutsche Truppen ruecken in das Sudetenland
ein.

Pogrom against Jews (“‘Crystal Week”).

Pogrom gegen Juden (“Kristallwoche’).

Hitler-Hacha meeting in Berlin.
Hitler-Hacha Begegnung in Berlin.

Occupation of Bohemia and Moravia (Case

-Green).
Besetzung von Boehmen und Maehren (Fall

Gruen).

Incorporation of Memel.
Eingliederung von Memel.

Ttalian invasion of Albania.
Italienischer Einfall in Albanien.

German-Danish Non-Aggression Treaty.
Deutsch-Daenischer Nichtangriffspakt.

German-USSR Non-Aggression Treaty.
Deutsch-Russischer Nichtangriffspakt.

1938
February 4

February 4

February 12

March 12

September 2

September 2

September 3

November 9

1939
March 14

March 15

March 22

April 7

May 31

August 23

6

9

0
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German Peace Assurance to Luxembourg.
Deutsche Friedensversicherung an Luxembourg.

Incorporation of Danzig.
Eingliederung von Danzig.

Invasion of Poland (Case White).
Einfall in Polen (Fall Weiss).

German-Russian Friendship Treaty.
Deutsch-Russischer Freundschaftsvertrag.

German Peace Assurance to Norway.
Deutsche Friedensversicherung an Norwegen.

German Peace Assurance to Yugoslavia.
Deutsche Friedensversicherung an Jugoslawien.

Invasion of Denmark and Norway (Case Weser
Exercise).

Einfall in Daenemark und Norwegen (Fall
Weseruebung).

Invasion of the Low Countries, Belgium and
Luxembourg (Case Yellow).

Einfall in die Niederlande, Belgien und Luxem-
burg (Fall Gelb).

Dunkirk.
Duenkirchen,

Petain’s Armistice Offer.
Petain’s Waffenstillstandsangebot.

Tripartite Pact: Germany, Italy, Japan.
Dreimaechtepakt zwischen Deutschland, Italien,
Japan.

Invasion of Greece by Italy.
Italienischer Einfall in Griechenland.

German troops enter Bulgaria.
Deutsche Truppen gehen nach Bulgarien.

Yugoslavia joins Tripartite Pact and receives
assurances of friendship.

Jugoslawien tritt dem Dreimaechtepakt bei und
erhaelt Freundschaftsversicherungen.
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1939
August 26

September 1
September 1
September 28
October 6

October 6

1940
April 9

May 10

beginning of
June
June 17

September 27

October 28

1941
March 2

March 25




1941

Invasion of Greece and Yugoslavia (Case Mari- April 6
ta).
Einfall in Griechenland und Jugoslawien (Fall
Marita).
Invasion of the Soviet Union (Case Barbarossa). June 22
Einfall in die Sowjet-Union (Fall Barbarossa).
Japanese attack on Pearl Harbor. December 7
Japanischer Angriff auf Pearl Harbor.

1942
Landing of the Allies in North Africa. November 8
Die Alliierten landen in Nordafrika.

1943
German troops surrender at Stalingrad. February 2
Deutsche Truppen ergeben sich in Stalingrad.
Allied landings in Sieily. July 10
Landung der Alliierten in Sizilien.
Fall of Mussolini. July 25
Sturz von Mussolini.

1944
Landing of the Allies—Normandy. June 6
Landung der Alliierten in der Normandie.
Battle of the Bulge. December 20
Die Eiffel-Ardennen Offensive.

1945
Unconditional surrender of Germany. May 8

Bedingungslose Uebergabe Deutschlands.

II. POLITICAL HISTORY OF THE THIRD REICH

The political history of the German Reich from 1871 to 1945
is divided into three parts:

1. The first began on 18 January 1871 when Bismarck created
the German Empire during the Franco-Prussian war. It ended
on 9 November 1918 with the collapse of Germany after World
War I. During this period the Reich was headed by three
emperors—Wilhelm I, Friederich III, and Wilhelm II. This
era was also known as the Second Reich, reference being taken
to the First Reich, the Holy Roman Empire of German Nations
which ended in 1806.

2. The second period was known as the Weimar Republic,
deriving its name from the city of Weimar where the German
republican constitution was adopted in 1919. It began on 9
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November 1919 and terminated on 30 January 1933 with the
accession of Hitler to power. Under the republican constitution,
the chief executive of the government was the president. While
the Republic was in existence, two presidents were elected and
served terms—Friederich Ebert and Paunl von Hindenburg.

8. The third period was the period of the National Socialist
regime, usually called the Third Reich. This era began on 30
January 1938 when Hitler, the Fuehrer (Leader) of the Na-
tional Socialist Workers Party (Nationalsozialistische Deutsche
Arbeiterpartei, abbreviated NSDAP), became Reich Chancellor.
It ended with the unconditional surrender of Germany on 8 May
1945.

III. GOVERNMENT STRUCTURE OF THE THIRD REICH

The governmental structure of the Third Reich differed sub-
stantially from that of the German Empire and the Weimar
Republic, despite similarities in form. Although the Weimar
Constitution, which safeguarded ecivil liberties and state rights,
was never repealed and many of its articles remained unchanged,
it was largely superseded by a series of organic acts upon which
the Nazi regime based its authority.

The Decrece for the Protection of People and State of 28
February 1933 suspended civil and personal liberties of the
people. It abrogated the guarantees of freedom of speech, of
freedom from search, the right of peaceable assembly, secrecy
of communications, and the right to protection of property.

The Enabling Act of 23 March 1933 transferred the legisla-
tive power, even anthorizing deviation from the constitution, to
the Fuehrer Hitler and the Reich Cabinet.

The law securing the unity of Party and State of 1 December
1933 declared that the NSDAP was inseparably united with the
State.

The Law of 1 August 1934 promulgated immediately after
the death of the Reich President von Hindenburg, combined the
powers of the Reich President and Reich Chancellor in the person
of Hitler. Hitler thereafter had the title The Fuehrer and
Reich Chancellor.

The Law of 81 March 19388 dissolved the legislative bodies of
the states or “Laender”, for example, Prussia, Bavaria; the
Law of 7 April 1983 further integrated the Laender with the
Reich by providing for the appointment of Reich governors
whose duty it was to rule the Laender in the name of the Reich,
according to the policies laid down centrally in Berlin.
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IV. CHART OF ORGANIZATION OF THE REICH
GOVERNMENT

[The size and detail of this chart make reproduction impracticable. How-
ever, a copy of this chart may be found in the special pocket at the end of
volume XXXI, “Trial of the Major War Criminals.” This chart on the
“Organization of the Reich Government” was introduced in the IMT trial as
Document 2905-PS, Exhibit USA-3. It contained an affidavit of Wilhelm
Frick, Reich Minister of the Interior from January 1933 to 20 August 1943,
and a defendant before the IMT, stating that the chart was “a true and
faithful representation of the organizational structure and chief leadership
personnel of the Reich government as it existed in March 1945.”]

V. LEGISLATIVE SYSTEM OF THE THIRD REICH

As already noted, the Enabling Act of 23 March 1933 trans-
ferred the legislative power to Hitler and the Cabinet. Acts
passed and decreed by these men, although in many cases termed
“laws”, were actually decrees promulgated in the name of the
Reich Cabinet and signed by Hitler and/or the respective Reich
Ministers.

Subsequently, legislative power was vested in other Reich
agencies, and offices created by decrees or orders. Such agencies
and offices were the Reich Defense Council, the Ministerial Coun-
cil for the Defense of the Reich, the Plenipotentiary for the
Four Year Plan, the Plenipotentiary for the Economy of the
Reich, the Plenipotentiary for Reich Administration, and others.

Power to legislate was also delegated from the chief of a
ministry or the plenipotentiary to individuals within the min-
istry, agency, or office. State Secretaries [Staatssekretaere] often
promulgated and signed decrees.

Another fundamental characteristic of the legislative system
of the Third Reich was the secrecy of certain laws. Under the
Weimar Constitution, laws passed by the Reichstag, before having
legal effect, had to be published in the Reichsgesetzblatt, com-
parable to the United States Statutes at Large. Under the
Nazi regime, provisions relating to general publication of acts
and decrees were no longer observed. The publication of certain
acts and decrees was prohibited by clauses within the acts them-
selves. Nevertheless, such acts were binding upon all whom
they affected. Examples of this are seen in the Secret Reich
Defense Laws, publication of which was forbidden.

VI. SUPREME REICH AGENCIES
1. Political

The supreme Reich agencies (oberste Reichsbehoerden) also
known as central agencies. (Zentralbehoerden) were located in
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Berlin on, or in the vicinity of, the Wilhelmstrasse. They con-
sisted of Reich Ministries (Reichsministerien) and other supreme
Reich agencies, many of them newly created under the Nazi re-
gime. From the viewpoint of their organization some of these
ministries and agencies were comparable to executive depart-
ments and agencies in the United States or to ministries in other
European countries. However, their functions were entirely dif-
ferent, since their field of jurisdiction included exercise of legis-
lative and, to some extent, judicial power.

Among the Reich Ministries or other supreme Reich agencies
which figure in this case are:

The Reich Chancellery (Reichskanzlei), a central agency for
the coordination of the actions of all supreme Reich agencies. -
According to the “Handbuch fuer das Deutsche Reich of 1936":
“it is the duty of the Chief of the Reich Chancellery to inform
the Fuehrer and Reich Chancellor about the current questions
of policy and to prepare the directives.” The defendant Lammers
was Reich Minister and Chief of the Reich Chancellery.

The Presidential Chancellery (Praesidialkanzlei) had charge of
the activities resulting from the position of the Reich Chancellor
as sovereign head of the State. Head of the Presidential Chan-
cellery was the defendant Meissner, who held similar positions
under the Reich presidents, Friederich Ebert and Paul von
Hindenburg.

The Reich Ministry of Foreign Affairs (Auswaertiges Amt),
was comparable in structure to the Department of State in the
United States or to the British Foreign Office. Its first Foreign
Minister under Hitler was Konstantin von Neurath (until 1938)
and his successor was Joachim von Ribbentrop (1938-1945).
Eight members of this ministry are defendants in this trial: four
State Secretaries, Ernst von Weizsaecker, Gustav Adolf Steen-
gracht von Moyland, Wilhelm Keppler, Ernst Wilhelm Bohle;
Under State Secretary Ernst Woermann; Ambassador Karl Rit-
ter; Ministerialdirigent Otto von Erdmannsdorff; and Reich Pleni-
potentiary Edmund Veesenmayer.

The Reich Ministry of Public Enlightenment and Propaganda
(Reichsministerium fuer Volksaufklaerung und Propaganda) was
created by the Nazi regime on 18 March 1933. Its Reich Minister
was Paul Josef Goebbels. The State Secretary of this ministry
[Otto Dietrich] is a defendant in this trial.

The Reich Ministry of the Interior (Reichsministerium des
Innern) comparable in its structure to most interior ministries
of continental Europe, but not to the Department of the Interior
in the United States, had important legislative functions and
controlled in general the national, state, and local administrations,
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the civil service, and the central police administration. Its
Reich Minister was Wilhelm Frick (from 1933 to 1943), who
was also Plenipotentiary for the whole administration of the
German Reich. Frick was succeeded by Heinrich Himmler (1943
to 1945). One member of this ministry is a defendant in this
trial: State Secretary Wilhelm Stuckart. He was also staff
leader to the Plenipotentiary of Reich Administration [Frick].

The Ministry of Finance (Reichsfinanzministerium) was com-
parable in its structure with the Department of the Treasury in
the United States. Its Minister, Lutz Schwerin von Krosigk, is
a defendant in this trial.

There existed many other supreme Reich agencies, such as,
the Ministry of Justice (Thierack*), the Ministry of Labor
(Seldte*), the Ministry of Education (Rust*), the Ministry of
Post (Ohnesorge), Church Affairs (Xerrl*), the Air Ministry
(Goering*), the Ministry of War, later superseded by the High
Command of the German Armed Forces (Keitel*) (Oberkom-
mando der Wehrmacht, or OKW).

Information on other supreme Reich authorities with which
these proceedings are concerned, especially in the economic field,
is treated in the following pages. The treatment will be in
greater detail because of their special nature.

2. Economic

There is set forth below a brief description of the more im-
portant government agencies concerned with the control of econ-
omy in the Third Reich which are involved in the present pro-
ceedings.

There were constant changes in the economic structure of Nazi
Germany as the regime faced in turn the problems of domestic
consolidation, intensive rearmament, and the waging of war.
New agencies were created to meet new problems and functions
were shifted from one agency to another, often without clear
lines of demarcation.

The Ministry of Economics (Reichswirtschaftsministerium—
RWM) : At the beginning of the Nazi regime, the Reich Ministry
of Economics was the central government agency for the deter-
mination of economic policy and economic administration. Its
importance decreased after Goering had been appointed Pleni-
potentiary for the Four Year Plan in the fall of 1986. After the
reorganization by Goering in February 1938, the Ministry of
Economics regained to some extent its former position. During
the war it gradually lost its influence, this time to the Ministry
of Arms and Munitions headed by Speer. Speer finally gained

* Deceased.

91




complete control over all of German production in 1943, leaving
the Ministry of Economics only the control of supply and dis-
tribution of consumer goods for civilian population, foreign trade,
foreign trade policy and control of credit institutions.

The first Minister of Economics in Hitler’s cabinet was Alfred
Hugenberg, leader of the German National People’s Party, who
resigned in June 1983. His successor was Kurt Schmitt, who re-
mained in office until August 1934. Dr. Hjalmar Schacht (President
of the Reich Bank since March 1933) was then appointed Acting
Minister of Economies until he resigned in November 1937. From
November 1937 to February 1938 Goering took over the Ministry
of Economics and became Acting Minister of Economiecs, a post
which he relinquished to Walther Funk on 6 February 1938 who
remained Minister of Economics until the end of the war,

When Funk became Minister of Economics in 1938, leading
officials of the Four Year Plan were put in charge of the most
important main departments of his Ministry and many functions
which the office of the Four Year Plan had taken over during
the period of rivalry between Goering and Schacht were trans-
ferred back to the Ministry of Economics. For special fields of
production, which were particularly important to the war effort,
Goering appointed Plenipotentiaries General who were vested
with the full power of the Four Year Plan in their particular
fields, for example, General von Hanneken was appointed Pleni-
potentiary General for Iron and Steel in 1937; Dr. Krauch,*
Plenipotentiary General for Special Tasks of Chemical Produc-
tion in 1938. During the war, Speer and Sauckel were appointed
Plenipotentiaries General for their particular fields desecribed
below.

Schacht instituted a “New Plan” which was designed to rebuild
German economy and further the secret rearmament. Shortly be-
fore Schacht’s resignation his “New Plan” was replaced by Goe-
ring’s Four Year Plan which was to make Germany ready for war
within 4 years and to make it self-sufficient in the most important
strategic materials.

Economic Organization: The basic law concerning the new
organic structure of German industry and business was pro-
mulgated 27 November 1934. The Reich Minister of Economics
was established as the supreme leader of German economy. The
first article of the decree provided:

“The Reich Minister of Economics is empowered for the
preparation of the organic structure of the German Economy:

* Carl Krauch, defendant in the “I. G. Farben Case,” United States vs. Carl Krauch, st al.
volumes VII and VIII, this series.
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“]1. To recognize economic associations (Wirtschaftsver-
bande) as the sole representative of their economic branch;

“2, To establish, to dissolve, or to merge economic asso-
ciations;

“3, To amend, to supplement bylaws and contracts (Gesell-
schaftsvertraege) of economic associations; particularly to in-
stitute the leadership principle (Fuehrergrundsatz).”

The changes effected pursuant to this decree converted the then
existing highly organized associations into compulsory organiza-
tions under the general direction of the Minister of Economics.

Existing territorial organizations of the Chambers of Industry
and Commerce, and Chambers of Handicraft were continued.
However, they were consolidated in the middle level to regional
economic chambers (Wirtschaftskammern) and at the national
level into a federation of Chambers of Industry and Commerce.
A new agency, the Reich Economic Chamber (Reichswirtschafts-
kammer) was established in the Ministry of Economics to co-
ordinate at the top level the functional and territorial associations.

The new functional organizations consisted of—

(@) Reich groups (Reichsgruppen)

(b) Economic groups (Wirtschaftsgruppen)

(¢) Subgroups (Fachgruppen)

There were seven Reichsgruppen at the top level, one each for
industry, commerce, banking, insurance, power, handicraft, and
tourist traffic. They corresponded to the former Spitzenver-
baende. The Reichsgruppe Industrie (Reich Group Industry)
was made up of 31 Economic Groups, each representing one
branch of industry. Each of these Groups in turn was further
subdivided into various subgroups or into territorial subdivisions
of the Economic Group. ‘

Every entrepreneur was required to belong to the local chamber
in his area and to the appropriate functional organization com-
prising his business. The elective features of the former organi-
zation were abolished and the leadership principle adopted for
the selection of officers. The Minister of Economics appointed
the heads of the Reich Economic Chamber and of the Reichs-
gruppen and these heads in turn appointed the subordinate
leaders. The charter of each group was decreed by its leader
and he had the duty to lead his group in accordance with the
principles of the National Socialist State. The Economic Groups
were subdivided into both regional (Bezirksgruppen) and pro-
fessional subgroups (Fachgruppen).

The Economic Group Mining (Wirtschaftsgruppe Bergbau),
comprised all mining, including the mining of coal.
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The Economic Groups continued in existence until the end of
the war although their specific functions varied considerably as
the economic situation of Germany changed.

Reichsvereinigung Kohle (RVK)—During the early years of
the Third Reich private cartels continued to be very influential.
The Ministry of Economics was authorized to establish compul-
sory cartels by a decree of 15 July 1933, or to compel outsiders
to maintain membership in existing ones. This legal basis was
used during the war for the foundation of the Reich Association
Coal (Reichsvereinigung Kohle—RVK).

Reich Associations were new top control organizations com-
posed almost exclusively of leaders of the particular field of
industry over which they had supervision. They had govern-
mental status and were vested with authority to issue directives
binding upon all members of the particular industry. Many of
the functions previously performed by various government offices
and agencies were transferred to the Reich Associations, and all
market regulating associations were placed under their direct
control.

The RVK was created in March 1941. It was headed from
1941 until the end of the war by [the defendant] Paul Pleiger
as chairman of the Praesidium, a governing committee composed
of the leaders of the coal industry.

Whenever a Reich association was established for any par-
ticular field the influence of the economic group in that field
naturally declined. However, friction was eliminated by close
interlocking of the two organizations, for example, the Deputy
Chairman of the RVK, Heinrich Wisselmann, was, at the same
time, the leader of the Economic Group Mining. The regional
organizations of the former Economic Group Mining were left
in existence, but the most important of them were subjected to
the control of the RVK, and became in effect their regional offices.

The Office of the Four Year Plan (Vierjahresplan)—At the
Reich Party Rally in Nuernberg on 9 September 1936, Hitler
announced the establishment of the Four Year Plan and the ap-
pointment of Goering as Plenipotentiary in charge. Goering was
vested with far-reaching authority to give orders to all govern-
mental and party agencies, thus creating a superministry in the
field of economics. In the first decree for the execution of the
Four Year Plan Goering disclosed the planned organization and
decided for principal decisions to consult a Minister’s Council,
which was to include State Secretary and Chief of the Reich
Chancellery [the defendant] Lammers, and as general expert for
the reconstruction of German raw materials and synthetics,
[the defendant] Keppler. [The defendant] Paul Koerner was
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appointed as Goering’s deputy. Goering created six “adminis-
trative groups” (Geschaeftsgruppen) to coordinate all problems
involved in the rearmament program— (1) for production of raw
materials and synthetics, (2) for distribution of raw materials,
(8) for labor allocation, (4) for agricultural production, (5) for
price formation, and (6) for foreign exchange. These admin-
istrative groups consisted of a few select experts from the agen-
cies which had been concerned with these problems before the
creation of the Four Year Plan. The first administrative group
was known as the Office for German Raw Materials and Syn-
thetics (Amt fuer deutsche Roh- und Werkstoffe) under Lieu-
tenant Colonel Loeb. Within this group Keppler was entrusted
with the planning and execution of the production of industrial
fats. Furthermore Goering appointed him as his personal ad-
viser for problems of reconstruction of German raw materials
and synthetics and ordered him to reorganize the geophysical
exploration of German soil. Pleiger was put in charge of Section
IV/1 dealing with metals and [the defendant] Kehrl was made
chief of Section IV/2 dealing with textiles. In 1938, in the
. course of the reorganization of the Office of the Four Year
Plan, this office transferred to the Reich Ministry of Economics
and was renamed Reich Office for Economic Development (Reichs-
stelle fuer Wirtschaftsausbau) under Lieutenant Colonel Czimatis
and since 1942 under Professor Krauch. Since the outbreak of
the war the official title of this organization was changed from
“Reichsstelle” to “Reichsamt” fuer Wirtschaftsausbau.

Since the Office of the Four Year Plan consisted of representa-
tives taken from various other government agencies who con-
tinued their work within their government agencies, it was neces-
sary to create the central coordinating board of the leading men
of the Four Year Plan. The General Council of the Four Year
Plan (Generalrat des Vierjahresplanes) met usually once a week
under the chairmanship of Goering himself or of State Secretary
Koerner. All Plenipotentiaries General of the Four Year Plan
and all heads of the ‘“Administrative Groups” attended these
regular meetings. Since the beginning of the war the intervals
between the meetings grew longer and with the declining im-
portance of Goering in the economic field, the General Council of
the Four Year Plan lost its importance after 1941.

Wirtschaftsfuehrungsstab Ost—Prior to the invasion of the
Soviet Union, Hitler gave Goering as Plenipotentiary of the Four
Year Plan the over-all direction for the economic administration
and exploitation of the occupied areas of the U.S.S.R. For this
function Goering set up an economic staff, the Wirtschafts-
fuehrungsstab Ost (Economic Executive Staff East) and ap-
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pointed as his deputy Paul Koerner. The purposes of this staff
was the plundering and abandonment of all industry in the food-
deficit regions and abandonment diverting food to German needs
from the food-surplus regions.

Central Planning Board (Zentrale Planung)—The Central
Planning Board (Zentrale Planung) was created by Goering in
April 1942 as the supreme coordinating agency for the German
war effort. This Board was officially an agency of the Four
Year Plan; for all practical purposes, however, it was the instru-
ment through which the entire German war effort was directed
between 1942 and 1945,

The Central Planning Board was composed of three members
—Speer, Milch,* and Koerner. Each had equal authority. The
function of the Central Planning Board was the planning of the
distribution and allocation of raw materials necessary for the
conduct of the war, and the allocation of manpower to the prin-
cipal sectors of war economy. In September 1943 Funk was
appointed as the fourth member of the Central Planning Board.
Sauckel appeared frequently before the Central Planning Board
when labor questions were under discussion, as did all important
governmental and industrial organizations concerned in the allo-
cation of labor, e.g., Pleiger and Kehrl.

The Speer Ministry—The Ministry of Arms and Munitions
(Ministerium fuer Bewaffnung und Munition) was created in
March 1940. Itfs first head was Dr. Fritz Todt, the founder of
the “Organization Todt.” Its function was to coordinate the
activities of all agencies and private enterprises engaged in the
manufacture of armaments and to improve war production from
a technological point of view.

_Under Speer’s direction the Ministry became the most important
single influence on industrial production for the prosecution of
the war. Shortly after Todt’s death Speer was designated as
Plenipotentiary General for Armament Tasks of the Four Year
Plan. From then on the Speer Ministry gradually absorbed a
variety of functions formerly performed by others, including
the Ministry of Economics, the Wehrmacht and the Luftwaffe.
In September 1943 the acquisition of power resulted in a reor-
ganization of the Ministry and the change of its name to the
Ministry of Armament and War Production (Ministerium fuer
Ruestung und Kriegsproduktion).

Speer developed the system initiated by Todt of utilizing rep-
resentatives of the armament industry into the system of “Self-
responsibility of industry” (Selbstverantwortlichkeit der Indus-
trie). He established Main Committees (Hauptausschuesse) and

* Field Marshal Erhard Milch, the sole defendant in the “Milch Case,” volume I1, this series.
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Rings (Ringe) staffed from the ranks of private industry. Com-
mittees were boards of technicians concerned with production
and processing of one end product. The Rings were similar
boards concerned with the production of one part which entered
into the production of several other end products. Among the
most important departments of Speer’s Ministry were:

1. The Planning Office (Planungsamt), headed by [the de-
fendant] Hans Kehrl, which was responsible for over-all planning
in all matters of production and distribution. The Planning Office
acted not only as an agency of the Speer Ministry but was the
executive agency of the Central Planning Board (Zentrale Plan-
ung).

2. The Raw Materials Office (Rohstoffamt), also headed by
Kehrl], which was responsible for the production of basic raw
materials other than iron and steel. This office supervised the
Reich Association Coal (RVK), Main Ring: Metals, and other
Reich Associations and Economic Groups in the raw material
field.

3. The Armament Supply Office (Ruestungslieferungsamt),
headed by Dr. Schieber, which was in charge of iron and steel
production and other semifinished materials necessary for arma-
ment production.

4. The Armament Office (Ruestungsamt) was responsible for
the final production of arms and munitions. This office was
originally an agency of the OKW called the Military Economic and
Armament Office (Wi-Rue-Amt). It was headed by General
Thomas while part of the OKW and also after its transfer to the
Speer Ministry in May 1942. In 1943 Thomas was succeeded
by Major General Kurt Waeger.

Reich Ministry of Labor (Reichsarbeitsministerium—RAM)—
The Reich Ministry of Labor was headed from 80 January 1933
to the end of the war by Franz Seldte. Originally it was the
highest authority on all labor questions. The responsibility for
the allocation and supply of labor was transferred in 1936 to the
Office of the Four Year Plan, where it was under the supervision
of Dr. Mansfeld and Dr. Syrup. The procurement of labor from
occupied territories was begun by this Labor Allocation Office,
which utilized the lower echelons of the Reich Labor Ministry
for the distribution of this labor.

The lower echelons of the Reich Labor Ministry were Provin-
cial Labor Offices (Laendesarbeitsaemter) and the Local Labor
Offices (Arbeitsaemter). A law of May 1933 had established, for
questions of wages and working conditions, the institution of
Reich Trustees of Labor (Reichstreuhaender der Arbeit). In
1943 the Reich Trustees of Labor were consolidated with the

9337640—51——9
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Provincial Labor Offices (Laendesarbeitsaemter) into Gau Labor
Offices (Gauarbeitsaemter).

The Plenipotentiary General for Labor Allocation (General-
bevollmaechtigter fuer den Arbeitseinsatz)—The Labor Alloca-
tion Office of the Four Year Plan did not provide sufficient labor
from the occupied territories. Consequently, Hitler appointed
Fritz Sauckel, the Gauleiter of Thuringia, as Plenipotentiary Gen-
eral for Labor Allocation in February 1942 and Goering there-
upon appointed him Plenipotentiary for Labor Allocation of the
Four Year Plan as well. In order to provide Sauckel with ex-
ecutive agencies, the Main Departments III, (headed by Dr. Kim-
mich), VI (headed by Dr. Timm [originally Department V,
headed by Dr. Beisiegel]), and IX (headed by Professor Jung)
of the Reich Ministry of Labor and the lower echelons of the
Ministry namely, the Provincial Labor Offices and Local Labor
Office, which together formed the Labor Allocation Administra-
tion (Arbeitseinsatzverwaltung), were transferred to Sauckel.
Sauckel also had special representatives in all occupied and satel-
lite territories.

Military Economic Agencies of the Wehrmachi—In 1927 the
Army Ordnance Office (Heereswaffenamt) formed a special eco-
nomic staff (Wirtschaftsstab—WStb) with field offices (Aussen-
stellen), Military Economy Officers (Wehrwirtschaftsoffiziere) and
Military Regional Commands (Wehrkreiskommandos) for gen-
eral questions of military economy.

After the seizure of power by Hitler the new branch of the
armed forces, the Luftwaffe, created its own ordnance office (Waf-
fenamt), and shortly thereafter the navy also created its own
ordnance office, so that the old organization within the Heeres-
waffenamt became only one of three agencies in charge of
armaments.

On 1 November 1934 a central agency for the armed forces
“Military Economics and Ordnance Affairs” (Wehrwirtschafts-
und Waffenwesen) was created. This central agency did not,
however, have jurisdiction over the ordnance offices of the dif-
ferent parts of the Wehrmacht. Colonel Georg Thomas, the
former Chief of Staff of the Heereswaffenamt, was made chief
of this new agency. In October 1935 the agency was renamed
Military Economics Staff (Wehrwirtschaftsstab—WSt); and
in spring 1935 the so-called Military Economics Inspectorates
(Wehrwirtschaftsinspektionen) were established, and the former
Military Economy Officers were incorporated in these newly or-
ganized inspectorates. The Wehrwirtschaftsstab, which in No-
vember 1989 was renamed Military Economic and Armament
Office (Wi-Rue-Amt), was in charge of the over-all armament
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plan for all parts of the German armed forces. After the first
failures of the German Wehrmacht in Russia, when Hitler lost
faith in the generals, civilian agencies gradually took over the
functions which had been entrusted up to that time exclusively
to military. In 1942 the Armament Office, the most important
part of the Wi-Rue-Amt was transferred to Speer’s Ministry
and the functions of Wi-Amt, later renamed “Feldwirtschafts-
amt,” were greatly reduced.

3. Agricultural

The Reich Ministry of Food and Agriculiure—The Reich Min-
istry of Food and Agriculture was established in 1920. On 1
July 1938 it was merged with the Prussian Ministry of Agri-
culture, Domains, and Forests.

The Ministry had two State Secrefaries and consisted of 8
divisions, which were subdivided into branches and sections.

The Reich Food Estate—The Reich Food Estate, which was
set up by the law of 13 September 1933 was an organization
with compulsory membership of all producers, processors, and
dealers in agricultural products. Its head was the Reich Peasant
Leader who was appointed by Hitler. The Reich Food Estate
was a public corporation subject to the general supervision of
the Reich Minister of Food and Agriculture. Darré was Reich
Minister of Food and Agriculture as well as Reich Peasant
Leader from 1933 until May 1945.

The Administration Office of the Reich Peasant Leader was
organized into three divisions:

1. Central Main Division I—“People” (Der Mensch)

2. Central Main Division II—“Farm”

3. Central Main Division III—Market”

The Reich Food Estate had the following territorial subdi-
visions:

1. Regional Peasant Associations for the states and Prussian
provinces—approximately 20 in all.

2. County Peasant Assoc1at10ns for the counties—approxi-
mately 500 in all.

3. Local Peasant Associations for the villages—approximately
50,000 in all.

At the head of each regional peasant association was a re-
gional peasant leader, at the head of every county peasant asso-
ciation a county peasant leader and at the head of every local
peasant association a local peasant leader.

The offices of the regional and county peasant associations
were likewise organized into three main divisions, to which the
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same tasks were assigned as to the administration office of the

Reich Peasant Leader.

Central Marketing Associations and Marketing Associations—
The central marketing associations were established by special
decrees of the Reich Minister of Food and Agriculture based on
the Reich Food Estate Law. They were combinations of all pro-
ducers, processors, and distributors of specific commodities or
commodity groups. Their task was the carrying out of the Agri-
cultural Marketing Order, that is, the flow of the respective
commodities or commodity groups from the producer to the con-
sumer,

Altogether 10 Central Main Associations were set up in the
years 1933 to 1936.

Each central marketing association, with the exception of one,
was subdivided into regional marketing associations, in general
one regional marketing association for every regional peasant
association.

The Reich Offices (Reichsstellen)—The Reich offices were,
like the central marketing associations, organs of the Agricultural
Marketing Order, and as such instrumental in preventing dis-
turbing occurrences on the market. They had mainly monopoly
functions to regulate imports. It was their task to divert the
surplus of domestic commodities to stock-piling, to make good
shortages of domestic commodities by releasing such stocks and
to allow foreign commodities info the country in those quantities,
at those intervals and at those prices, which would exercise the
desired effect upon the domestic market.

Four Reich Offices were established by special Reich laws
from 1933 until 19836. They were agencies of the Reich and
immediately subordinate to the Ministry of Food and Agriculture.

War Food Economy—The War Food Economy was introduced
by decree of 27 August 1939 and a number of related decrees.

The offices in charge of the war food economy were the Lan-
desernaehrungsaemter (Regional Food Offices), and Ernaehrungs-
aemter (Food Offices), each of which consisted of two divisions
—A and B. The task of the Division A was to procure foodstuff
produced within their areas, while the Division B was in charge
of their distribution.

The central marketing associations, which were not permitted
to carry out business activities before the war, were then as-
signed business divisions. Insofar as Reich offices existed, they
were designated as business divisions of the competent central
marketing associations. Insofar as Reich offices did not exist,
a special business division was newly set up.
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VII. THE GERMAN BANKING SYSTEM

The German Reich Bank [Deutsche Reichsbank] was Ger-
many’s central bank and all German credit institutions had to
submit annual balance sheets to it. A large number of institu-
tions, both private and public granted commercial credits in-
cluding the big Berlin banks (Berliner Grossbanken), the re-
gional banks, some of the State banks (Staatsbanken), private
bankers and credit cooperatives. In addition there was a struc-
ture of savings institutions including municipal savings banks,
a structure of mortgage bank institutions, special institutions for
financing industrial investments and agricultural credit insti-
tutions.

The six big Berlin banks were the leading commercial credit
institutions in Germany. The largest of these was the Deutsche
Bank and the second largest the Dresdner Bank. These institu-
tions led in investment financing, in industrial connections and in
large credits to ‘“‘big business.” With their main offices in Berlin
they had a network of branches and agencies in Germany includ-
ing annexed territories and numerous foreign affiliates.

1. The Reich Bank

The German Reich Bank stood at the apex of the German
banking system throughout the Third Reich. It is Germany’s
central bank and a public corporation. It exercised the primary
privilege of note issue, it operated as a bankers’ bank and it
functioned as banker to the Reich. An amendment to the Bank-
ing Act in 1933 provided for the direct appointment and dis-
missal of the Reich Bank President and members of the Direc-
torate by the Fuehrer. Hjalmar Schacht was appointed President
of the Reich Bank on 17 March 1933 and dismissed on 20 January
1939. Walther Funk was appointed Schacht’s successor and was
President until the capitulation.

After the passage of the Deutsche Reichsbank Law of 15 June
1939, the German Reich Bank was managed and directed by the
President and other members of the Directorate in accordance
with the instructions of the Fuehrer and Reich Chancellor. Over-
ruling power of decision was vested in the President. The de-
fendant Emil Puhl was appointed the Reich Bank President’s
Acting Deputy on 11 February 1939 and Vice-President of the
Reich Bank on 8 August 1940 by Walther Funk. Puhl held the
position of Vice-President until the capitulation.

2. The Golddiskontbank (Dego)

The Deutsche Golddiskontbank (Dego) was one of the impor-
tant subsidiaries of the Reich Bank. Being limited by law in its
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functions, the Reich Bank used the Golddiskontbank as an insti-
tution to supplement its own activities whenever the need arose.
Originally established to assist the promotion of exports, the
Golddiskontbank took up foreign credits, held capital investments
in large German banking institutions, subsidized exports, dis-
counted bills of the Reich Bank, purchased foreign loans at sub-
stantial discounts, etc. Emil Puhl was a member of the Auf-
sichtsrat of the Golddiskontbank from 1935 to the capitulation
and was appointed as Deputy Chairman on 10 November 1944.

3. The Dresdner Bank

The Dresdner Bank was the second largest German commercial
bank. At the time of the capitulation the Dresdner Bank with
its main office in Berlin had approximately 300 branches and
agencies in Germany and many foreign affiliates, Its capital and
undistributed profits approximated 190,000,000 reichsmarks.

Brief History of the Dresdner Bank since 1930—Economic
conditions in central Europe worsened during 1930 and in 1931
precipitated an exceedingly severe financial crisis in Germany.
The Darmstaedter und Nationalbank (Danatbank) failed in July
1931 and the condition of the Dresdner Bank was critical. The
German Government brought about the merger of the Danatbank
with the Dresdner Bank in March 1932 and subsidized the
merged institution with many millions of reichsmarks. When
the reorganization was completed over 85 percent of the 150
million reichsmarks capital of the merged institution was owned
by various agencies of the German Government. Important
share participations in many important German industrial enter-
prises were acquired by the Dresdner Bank as a result of the
crisis and the merger. As a further result of the merger the
number of the Dresdner Bank’s branches and banking affiliates
both in Germany and in foreign countries substantially increased.

The seizure of power by Hitler in 1988 did not result in any
immediate important changes in the Dresdner Bank but from
1933 until 1936 non-Aryan members of the Aufsichtsrat and
Vorstand were removed and replaced. Rasche, at the insistence
of Wilhelm Keppler, was appointed to the Vorstand of the
Dresdner Bank on 1 January 1935 and during the last years of
the war was speaker of the Vorstand.

In 1937 and 1938 the Dresdner Bank was “reprivatized.”
More than 85 percent of its shares, which since the crisis of 1931
and 1932 had been in hands of various agencies of the German
Government, were sold to non-governmental purchasers consist-
ing primarily of clients and associates of the bank. Through
the wide distribution of shares which were sold in small blocs
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and the avoidance of large holdings, the Vorstand was able to
manage the Dresdner Bank independently thereafter. The trans-
fer of the share control of the Dresdner Bank from the German
Government to private hands produced no important change in
personnel or policy of the bank.

Shortly after the Anschluss in March 1938 which brought
Austria into Hitler’s Third Reich, the Dresdner Bank acquired an
important banking position in Austria by creating the Laender-
bank Wien. This financial stronghold in Austria resulted from the
merger of the Mercurbank with Austrian banking interests newly
acquired from French and Czech owners.

After German military occupation of the Sudetenland in Sep-
tember 1938, the Dresdner Bank acquired the branches of the
Czech Zivnostenska Bank and The Czech Boehmische Escompte
Bank. When Hitler’s troops marched into Bohemia and Moravia
in March 1939 the Dresdner Bank took control of the Boehmische
Escompte Bank which was one of the most important banks in
Czechoslovakia. In May 1939 Rasche became chairman of the
Verwaltungsrat of the Boehmische Escompte Bank.

After the outbreak of World War II the Dresdner Bank con-
tinued to expand in Europe. The Handelstrust West was founded
by the Dresdner Bank in the Netherlands in October 1939 and
operated a bank in Amsterdam and in The Hague. In March
1941 the Dresdner Bank founded the Continental Bank in Bel-
gium as its Belgian affiliate.

As World War II progressed the Dresdner Bank pursued an
aggressive expansion policy in many other areas occupied by
Hitler’s armies including territory of Hitler’s allies as well as
territories of his enemies. A listing of the foreign affiliates of
the Dresdner Bank will be found after the section on the organi-
zation of the Dresdner Bank.

Organization of the Dresdner Bank—Technically, ultimate con-
trol of the Dresdner Bank A.G. rested with its shareholders.
After the “reprivatization” of the Bank’s shares in 1937 and
1938, the absence of large blocs of shares and the deposit of a
substantial portion of the shares with the bank itself, resulted
in the annual meeting of shareholders amounting to little more
than a meeting which as a formality ratified the choice of Auf-
sichtsrat members who had been selected by leading members
of the Vorstand and the chairman of the Aufsichtsrat.

Aufsichtsrat—The Aufsichtsrat consisted of about thirty per-
sons chosen from industrial and governmental circles including
representatives of such leading customers of the Dresdner Bank
as Krupp, Flick, 1. G. Farben, and the Hermann Goering Concern.
Its duties included selecting the members of the Vorstand, re-
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ceiving the information from the Vorstand about the progress
of the business, including regular quarterly reports, and advance
approval for certain kinds of credit transactions.

In fact, the Dresdner Bank Aufsichtsrat exercised no real
functions. It met only twice a year and formally approved of the
reports of the Working Committee and the Vorstand. The
Aufsichtsrat’s Working Committee assumed the full powers of
execution of the Aufsichtsrat and the election of the members
of this committee became the main function of the Aufsichtsrat.
Nominations for committee membership were made by its chair-
man after discussion with members of the committee and the
Vorstand. The committee met every 4 to 6 weeks and whenever
required. Members of the Vorstand and other selected leading
bank officials usually attended. It passed on credit matters, the
founding or liquidation of branch banks and other banking
affiliates, appointment of leading bank officials and other such
matters.

Vorstand—The Vorstand, usually composed of nine members,
managed the Dresdner Bank in accordance with the provisions
of the German Corporation Act of 1937 which made the Vorstand
the “Fuehrer” of the management. With the exception of certain
required approvals of the Aufsichtsrat’s Working Committee there
was practically no limitation on the activities of the Dresdner
Bank Vorstand. Vorstand members, in accordance with the
division of functions which existed, handled the important day
to day business of the bank. Formal meetings of the Vorstand
were held twice weekly. In addition there were almost daily
meetings, and reports of individual members were circulated
among the others daily until the success of the bombing attacks
in 1943 brought about a regional grouping of the Vorstand.
Unanimity was in fact the rule for the approval of major credits
and minutes were kept of each meeting of the Vorstand. When
a Vorstand member was absent from a meeting he had to signify
his approval upon his return or the matter would be taken up
again. The work of the Vorstand was allocated to individual
members on at least three distinct and overlapping bases—geo-
graphical divisions, functional departments, and personalities
with customers. For each department, in addition to the
Vorstand member assigned, a second Vorstand member was ap-
pointed as a deputy.

The major departments of the Dresdner Bank, 1933-1945 were
with little change—Directory Cabinet (Direktions-Kabinett),
Organization (Organisation), Foreign Exchange and Liquid
Funds (Devisen und Fluessige Mittel), Economic (Volkswirt-
schaftlich), Main Office Berlin (Hauptniederlassung Berlin),
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Branches (Filialen), Affiliations (Affiliationen), Foreign (Aus-
land), Syndicate (Konsortial), Stock Exchange (Boerse), Legal
(Juristisch), and Personnel (Personal).
Foreign Affiliates of the Dresdner Bank (listed in the annual

report of the Dresdner Bank for the year 1943)—

Boehmische Escompte Bank, Prag [Prague] (BEB)

Continentale Bank S.A./N.V., Bruessel [Brussels]

Deutsche Bank fuer Ostasien A.G.

Deutsche Handels- und Kreditbank A.G., Pressburg

[Bratislaval
Deutsche-Suedamerikanische Bank A.G.
Griechisch-Deutsche Finanzierungsgesellschaft Aktiengesell-
schaft, Athens

Handels- und Kreditbank A.G., Riga

Handelstrust West N.V. Amsterdam (HTW)

Internationale Bank Luxemburg A.G. Luxemburg

Kommerzialbank A.G., Krakau [Krakow]

Kroatische Landesbank A.G., Agram

Laenderbank Wien Aktiengesellschaft, Wien [Vienna]

Ostbank A.G., Posen [Poznan]

Rumaenische Bankanstalt, Bukarest

Sued-Bank A.G., Belgrad

Ungarische Allgemeine Creditbank, Budapest

VIII. CORPORATE LAW IN THE THIRD REICH

Comparisons to American Forms and American Law—The
German law of business associations, like the American, distin-
guishes between forms of enterprise which are juridical persons
and those which are not, such as partnerships. The latter, how-
ever, may have some of the characteristics of enterprises which
are juridical persons. Under each of these two principal cate-
gories, there are various forms of enterprises in which respon-
sibility and liability of the sponsors of the enterprise may vary.
German enterprises which are juridical persons are hereinafter
referred to as corporations. Like American corporations, Ger-
man corporations can hold legal rights and powers in the same
general way as a natural person but the liability of the owners
or shareholders is limited to the amount of their investment in
the enterprise.

The principal forms of business enterprise which are corpora-
tions or juridical persons under German law are the Aktienge-
sellschaft or “A.G.” (roughly translated as “stock corporation”)
and the Gesellschaft mit beschraenkter Haftung or “G.m.b.H.”
(company with limited liability). The main forms of German
business enterprises which are not juridical persons or corpora-
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tions include the Einzelhandelsfirma (Private Firm), Offene
Handelsgesellschaft or “O.H.G.” (roughly a general partnership)
and the Kommanditgeseilschaft (roughly a limited partnership).

Altiengesellschaft (A.G.) : Ownership—The A.G. is most simi-
lar to an American stock corporation. It is created by the filing
and recording of articles of incorporation generally called
“Gesellschaftsvertrag” (before 1937) and “Satzung” (after
1987). Ownership of the A.G. is divided into shares (Aktien)
made evident by stock certificates which are either registered or
bearer shares. The capitalization of an A.G. generally must
amount to not less than 500,000 marks.

Management of the A.G. is in the hands of three groups—the
Managing Board of Directors or Vorstand, and the Supervisory
Board or Aufsichtsrat, and the stockholders, whose influence is
exercised at their annual general meeting.

The Aufsichisrat is a supervisory board of directors elected
by the stockholders at the annual meeting generally called the
“Generalversammlung” (before 1937) and the “Hauptversamm-
lung” (after 1937). With some notable exceptions, the members
of the Aufsichtsrat appear to correspond functionally with those
members of the board of directors of a major American corpora-
tion who are not members of the executive committee and who
do not participate in the actual or day-to-day management of the
business. The formal rights and duties of the Aufsichtsrat under
German law include the appointment, supervision, and removal
of the members of the Vorstand; the general supervision of the
management of the enterprise by the Vorstand; the right to
examine and audit books and accounts; the calling of stockholders’
meetings; and the representation of the corporation in dealing
with the Vorstand.

The Vorstand is the executive board of directors which under-
takes the actual management of the corporation and represents
the corporation in its dealing with others. The members of the
Vorstand can best be compared functionally with the principal
officers and directors of a major American corporation who serve
on the executive committee and participate in the actual manage-
ment of the corporation. In 1937 there was a general revision
of German corporation law (1937 RGB1., Part I, page 107, dated
30 January 1987 and supplementary decrees thereto). TUnder
the revised law, the chairman of the Vorstand could either be the
dominant and decisive leader of the enterprise (the ‘“Fuehrer’)
or he could be “first among equals” (primus inter pares) in the
Vorstand, in which case the Vorstand as a body was the “Fuehrer”
or dominant leader of the enterprise.

In the regular annual meeting, the stockholders or their duly
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authorized representatives have the right to ask for information
on annual reports of the Aufsichtsrat and the Vorstand and on
the general management of the business. The annual sharehold-
ers meeting approves the action of the members of the Aufsichts-
rat and the Vorstand in the discharge of their duties. It also
approves amendments to the articles of incorporation and in-
creases in capital. Final approval of the balance sheet and the
distribution of profits are also the prerogatives of the stock-
holders.

Gesellschaft mit beschraenkter Haftung (G.m.b.H.)—“Gesell-
schaft mit beschraenkter Haftung” (literally translated as “com-
pany with limited liability”’) commonly abbreviated “G.m.b.H.”
was originally designed to give smaller businesses a possibility
of operating with limited liability. The minimum required capi-
talization was 20,000 marks. The formalities of forming a
G.m.b.H. are simpler than in the case of an A.G. The partici-
pant’s interest in the G.m.b.H. is usually not made evident by
written instrument, and if it is, such an instrument is not readily
negotiable.

The management of the G.m.b.H. is vested in one or more
persons called “Geschaeftsfuehrer” (business manager). There
is no Vorstand and an Aufsichtsrat is not preseribed by law.
If there is an Aufsichtsrat the statute provides that it shall be
governed by the rules applying to the Aufsichtsrat of an A.G.
unless the articles of incorporation provide to the contrary. The
supervisory body in a G.m.b.H. may be called “Aufsichtsrat,”
“Verwaltungsrat” (Administrative Council) or “Beirat” (Ad-
visory Council). The difference is principally one of name only.

Combinations of German Business Enterprises—Combinations
of business enterprises in Germany are much more commonly
organized than in the United States. Combination was some-
times compulsory. Under German law and business practice
there were numerous forms of combines of business en’terprlses,
among them the following :

. “Konzern” (Concern)—This was defined in German corpora-
tion law as a group of legally separate enterprises which, func-
tionally, were under unified direction.

2. “Interessen-Gemeinschaft” (1.G.)—This was literally a
“community of interests”, and was a form rarely used, except in
such cases as the joining together of large firms, in a permanent
relationship or for a temporary or limited objective.

3. “Kartell” (Cartel)—This is a combination of independent
business units for the purpose of influencing the market by
ehmlnatlng or regulating competition among themselves.

4. “Syndikat” (Syndicate)—This is a type of cartel with a
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centralized sales and control organization, the latter usually in
the form of an A.G. or G.m.b.H.

5. Special Statutory Cartels—In some instances cartels were
created by special statutory provisions giving them official regu-
latory powers and making membership compulsory for all mem-
bers of an industry. An outstanding example is found in the
compulsory coal syndicate created by a law of 23 March 1919
which replaced the former voluntary syndicates. All coal mining
corporations were required to belong to the German coal syndi-
cates. The function of the syndicate, ordinarily set up on a
regional basis, was to buy all coal production within the area
and to provide a central sales organization. At the same time
the syndicate exerted broad control over production. The influ-
ence of the individual producer as a member of the syndicate
depended upon his share in the total production. The Minister
of Economies possessed a veto over the actions and resolutions
of the coal syndicates.

IX. THE HERMANN GOERING CONCERN

Foundation and Purpose—By a decree of Hermann Goering in
his capacity as Plenipotentiary of the Four Year Plan, dated
15 July 1937, the Reichswerke A.G. fuer Erzbergbau und Eisen-
huetten “Hermann Goering,” Watenstedt (Produktionsgesellschaft
—Foundation Company) was founded with an initial capital of
RM 5 million (increased in 1938 to RM 400 million).

This company, which in a short period grew to be one of the
largest industrial complexes in Europe, was founded in order
to implement the Four Year Plan’s program.

At the beginning of the Four Year Plan in October 1936, the
program of opening up German low-grade deposits (located in
the Watenstedt-Salzgitter region, the locale of the Foundation
Company of the Reichswerke Hermann Goering) was transferred
to a Special Tasks Section of the Amt fuer Deutsche Roh- und
Werkstoffe of the Four Year Plan, headed by Paul Pleiger.
Pleiger, who was entrusted with the establishing of the Founda-
tion Company, became the chairman and sole member of its
Vorstand, while State Secretary Paul Koerner, a personal repre-
sentative of Hermann Goering, became chairman of its Aufsichts-
rat.

This new company was considered a challenge to private in-
dustry which had not cooperated with earlier proposals made by
Goering and Pleiger that private industry should undertake the
opening up of German ore deposits. Private industry had re-
neged, because the profitability of these German ore deposits was
highly questionable. Thus, the founding of the new company
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which was Reich-owned, meant that the government assumed the
risks contingent upon the mining and processing of the Salzgitter
low-grade ore deposits.

Projects and plans for the design of blast furnaces, steel works,
rolling mills, coke ovens, gas supplies, and a branch canal for
the transportation of coal were quickly gotten under way. By
1938 the opening up of the Salzgitter mines was in full swing.
By 1940-1941 the large coke oven works reached an annual capac-
ity of 1.4 million tons. By 1940-1941 pig iron production had
reached an annual maximum of 1.2 million tons. The rolling mills
reached a capacity of about 600,000 tons and supplied various arm-
ament works, including the Stahlwerke Braunschweig G.m.b.H., a
subsidiary of the complex, founded in 1939 for the production of
bomb and shell bodies and the machining of gun barrels.

The purpose of this Foundation Company was succinetly stated
in the 5 December 1940 issue of “Der Vierjahresplan,” the official
government publication of the Four Year Plan:

“The founding on 23 July 1937 of the Reichswerke A.G. for

Ore Mining and Iron Smelting Plants (fuer Erzbergbau und

Eisenhuetten) ‘Hermann Goering’ signifies a landmark in the

development of German ore mining and of the German iron

industry. Considerations of war economy have above all deter-
mined the decision of the Reichsmarschall [Goering]. After the
unhappy outcome of the World War and the loss of extended and
highly productive metallic deposits in the West and East,

German iron industry was reduced to a great dependency upon

foreign supply of raw materials. This dependency grew in the

measure in which the German economy, under National Social-
istic leadership developed in an ascending curve, and had to
create the preconditions for the construction of the armed
forces on land, on water, and in the air.

“Here lay one of the most important tasks of the Four Year

Plan.”

Between July 1937 and December 1940 the Reichswerke ex-
panded rapidly by acquiring within the Reich the majority shares
or managerial control of other important industrial companies,
such as extensive estates together with quarries, gravel pits,
lime kilns, cement works, etc., in the Salzgitter region ; Bayerische
Berg- Huetten- und Salinenwerke A.G., property of the State of
Bavaria; Ilsederhuette, a steel complex associated with the
Reich-owned Industrieunternehmungen A.G.; Gewerkschaft
Kleiner Johannes, Flick Concern ore mines: Rheinmetall-Borsig
A.G., owned by Germany’s leading engineering and armament
firms; Preussengrube A.G. and Oehringer Bergbau A.G., Petschek
coal firms in Upper Silesia; Bergbau A.G. Ewald-Koenig-Ludwig,
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Ruhr coal interests confiscated from Friedrich Thyssen interests,
ete.

In order to achieve this expansion, certain methods of acquisi-
tion were employed, such as, (a) direct investments by the
Reich; (b) transfer of Reich property to the Goering Konzern;
(¢) transfer of property by subordinate German State organiza-
tions; (d) forced investments by private firms in the Goering
Konzern; (e) exchange of properties; (f) confiscation or expro-
priation of private property against compensation or without
compensation; (g) purchase of private property through a grant
of shares in the Goering Konzern; (&) outright purchase of
property at par or above par; and (i) direct administration as
trustee and manager on behalf of the Reich. (Testimony FEA
[Foreign Economic Administration] on German Penetration of
European Industry, 26 June 1945, before United States Senate
Subcommittee on Military Affairs, pp. 237-239.)

In addition to the expansion within the Reich, with the annexa-
tion of Austria, the occupation of the Sudetenland as well as of
Polish territory after the outbreak of the war, rapid expansion
took place outside of the boundaries of the Reich proper. In
Austria the Alpine Montangesellschaft Linz, Austria’s largest
industrial complex, was acquired; a new company to implement
operations was founded, the Reichswerke A.G. fuer Erzbergbau
und Huettenbetriebe “Hermann Goering” Linz, with Paul Pleiger
as Chairman of the Vorstand, and Paul Koerner as chairman of
the Aufsichtsrat. Eventually, this Reichswerke Linz and the
Alpine Montangesellschaft were amalgamated under the name of
Reichswerke A.G. Alpine Montanbetriecbe “Hermann Goering”
Linz, with a share-capital of RM 180 million, and became the most
important single subsidiary of the Montan Bloc (discussed be-
low). The chairman of the Vorstand of this new company was
Paul Pleiger, and his deputy was Hans Malzacher.

At the same time the Goering Konzern managed in Linz the
Eisenwerke Oberdonau G.m.b.H., a Wehrmacht undertaking
which supplied the German war economy with a significant per-
centage of tank hulls, turrets, and armour plate.

Next in importance to the Alpine Montanbetriebe in the acqui-
sitions of the Goering Complex in Austria was that of the Erste
Donau-Dampfschiffahrtsgesellschaft, Austria’s leading Danube
shipping company.

In the Sudeten region of Czechoslovakia which includes nearly
all the Czechoslovakian brown coal deposits which yielded 26 mil-
lion tons annually in 1943 and 1944, the Foundation Company
of the Hermann Goering Konzern acquired the largest companies.

In addition, in the Sudeten region the Goering Konzern founded
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the Sudetenlaendische Bergbau A.G. (SUBAG) with an initial
capital of RM 20 million. Under SUBAG was concentrated by
complete or partial transfer the mining property of 18 firms,
dealing mainly in brown coal mining and auxiliary works.

In the Protectorate (Bohemia and Moravia) the most outstand-
ing acquisitions were the famous Czech armament works of
Skoda, and Waffenwerke Bruenn, the steel works of Vitkovice
(trusteeship only), and Poldihuette.

After the occupation of Poland in 1939, large sections of Polish
coal and heavy industry, directly the property of the Polish State
or owned by Jewish groups, were seized by Reich trustees who
sold nearly all of them to Reich-owned complexes. For the man-
agement and operation of the parts of the confiscated mines which
fell to the Goering Konzern, the latter founded a new company,
the Bergwerksverwaltung Oberschlesien G.m.b.H.

In the Government General the Goering Konzern took over the
management of three highly up-to-date steel and armament works
at Ostrowiec, Starachovice, and Stalowa Wola. In the first place
were located blast furnaces, steel, rolling mills, and foundries;
in the second was a large grenade factory; and in the third,
works for the production of artillery pieces and similar items.

In other territories, such as Rumania in the Southeast, and
Lorraine, Luxembourg, and France in western Europe, large
and productive coal and steel works were put under the adminis-
tration and management of the Goering Konzern. In Rumania,
the Malaxa works, the country’s largest engineering and arma-
ment complex, thus, came under the management of the Goering
Complex in 1941.

Establishment of Reichswerke A.G. “Hermann Goering” (Parent
Holding Company)—As early as the middle of 1939, the expan-
sions of the Foundation Company, the Reichswerke A.G. fuer
Erzbergbau und Eisenhuetten “Hermann Goering,” necessitated
the founding of a Parent Holding Company for the purpose of ad-
ministering the holdings of the Goering Konzern. The founding
of this centralizing concern was brought about by the incorpora-
tion on 7 July 1939 of the Reichswerke A.G. “Hermann Goering”
(Parent Holding Company) with an initial capital of RM 100
million. Paul Pleiger became chairman of the Vorstand of this
company, and State Secretary Koerner was appointed chairman
of the Aufsichtsrat.

First Reorganization December 1940-January 1941—The grow-
ing ramifications of the Konzern during the early stages of the
war, in addition to strong proposals on the advisability of unifi-
cation of companies and plants devoted to like production, re-
sulted in a reorganization of all the companies of the Goering
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Konzern into three subholding companies—1. the Montan Bloe,
2. the Armament Bloe, and 3, the Shipping Bloe, all subordinate
to the Parent Holding Company.

1. The Montan Bloc (Reichswerke A.G. fuer Berg- und Huet-
tenbetriebe “Hermann Goering”) was incorporated on 17 January
1941 with a share-capital of RM 560 million. Chairman of its
Vorstand was Paul Pleiger and of its Aufsichtsrat State Secre-
tary Paul Koerner. As result of this reorganization the Montan
Bloc became the most stable and best organically planned part
of the Goering Konzern.

2. The Armament Bloc (Reichswerke A.G. fuer Waffen- und
Maschinenbau “Hermann Goering’’) was incorporated on 17 Janu-
ary 1941 with a share-capital of RM 80 million. The chairman
of its Vorstand was Dr. Wilhelm Voss, and the chairman of its
Aufsichtsrat was Helmuth Roehnert. The principal activity of
this bloc was the production of armament and machineries of
every description.

3. The Shipping Bloc (Reichswerke A.G. fuer Binnenschiffahrt
“Hermann Goering”) was incorporated on 17 January 1941 with a
share-capital of RM 12,500,000. The chairman of its Vorstand
was Dr. G. Schmidt.

Personnel-wise, the reorganization of the complex into blocs
delimited the spheres of influence between Helmuth Roehnert
and Paul Pleiger. Until the beginning of 1941 Paul Pleiger was
Director General and Chairman of the Vorstand of the Parent
Holding Company, and Roehnert was a member of the same.
After this date Roehnert succeeded Pleiger as Chairman, and the
latter resigned from the board and retired to the Montan Bloc.
Furthermore, Roehnert’s functions, and Pleiger’s Montan Bloe
were delegated to Paul Koerner.

With regard to this reorganization, the “Vierjahresplan” states:

“This generously constructed and clearly organized concern
has become, with its numerous highly developed production
plants, a gigantic armament forge of the Reich in which are
carried through all production processes from the extraction
of ore from German soil to tanks ready to go, and to the fin-
ished gun. Already at this time there are about 600,000 people
active in all enterprises of the concern. This large personnel
(Gefolgschaft) works with all its strength for the victory of
Greater Germany.

“The Reichswerke ‘Hermann Goering’ fulfill therewith most
important tasks of the war economy. With their broad foun-
dation and their balanced production program, in the sphere
of iron production industry as well as iron manufacturing in-
dustry, the Reichswerke will constitute an essential factor,
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especially in the economy of Greater Germany, also in peace-
time,” *

Second Reorganization—Ligquidation of Parent Holding Com-
pany and Armament Bloc—At Watenstedt (site of the Foundation
Company), where extensive expansion in construction had been
carried on since its beginning, operations for every fiscal year ex-
cept the last (830 June 1944) were carried on at a loss. In the Mon-
tanbetriebe in Austria overproduction had been the rule from the
time that these works came under the control of the Konzern; and
lack of sufficient modernization of obsolete plants led to poor busi-
ness results, necessitating considerable overinvestments. These
facts, coupled with the growing Reich debt, became a useful argu-
ment for the reprivatization of State-owned companies and created
a strong point for criticism by private industry of State-owned or
controlled industrial companies. In early spring 1942 Speer, who
was not entirely in favor of State-owned companies, became
Armament Minister. In addition, conflict arose between the
Armament Bloc and certain German-controlled Czechoslovakian
armament firms. For these reasons in April 1942, by order of
Hitler, a second reorganization which in point of fact meant
liquidation of part of the Konzern and reprivatization of many
companies, went into effect. In December 1942 the assets of the
Armament Bloc Subholding Company were fused with the Parent
Holding Company (effective 9 Jan. 1943). On 21 January 1948
the Parent Holding Company went into liquidation as an A.G.
and was transformed into an inconspicuous limited liability com-
pany (G.m.b.H.).

Resulting Structure of the Hermann Goering Complez—Dr.
Erich Gritzbach, Chief of Goering’s Staff Office, was charged with
safeguarding the interests of the Reichswerke Hermann Goering,
which Goering placed directly under himself after the dissolution
of the Parent Holding Company as an A.G., Paul Pleiger, by order
of the Reich Marshal, took over the chairmanship of the Auf-
sichtsrat of the main enterprises of the Montan Bloc. In addi-
tion, Pleiger, who had resigned his position in the Vorstand of
the Montan Bloc, in order to assume the above-mentioned Auf-
sichtsrats’ chairmanship, was redelegated to the Vorstand of the
main companies of the Montan Bloc by decision of the general
meeting (80 Apr, 1942) arrived at in compliance with an order
of the Reich Marshal Hermann Goering. Thus, at one and the
same time Pleiger was both chairman of the Aufsichtsrat and
mon was taken from an article entitled “The Hermann Goering Works” in the

magazine “The Four Year Plan.” This article, later introduced as Document NI-002, Prose-
cution Exhibit 969, is reproduced below in section VI-B.

9387640—51 10
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of the Vorstand of the Montan Bloe (Subholding Company),
Foundation Company, and Alpine Montanbetriebe Linz. :
The Shipping Bloc was placed under the direct management of
Goering. Later on, the Shipping Bloc was linked up with the
Montan Bloe.
In his circular to stockholders of 6 May 1942, regarding the
second reorganization, Pleiger states:
“According to the desire of the Reich Marshal the Hermann
Goering Werke are to strengthen the war potential of the
Greater German Reich by output and economic consolidation
of these deposits and plants (Montan Bloc). Consequently,
they shall remain under the prevailing influence of the Reich.”
Reprivatization of Property—The major companies of the
Montan Bloe which went into the process of reprivatization in
1943-44 as a result of the reorganization were—

a. The Alpine Montan (the company) with the Donawitz Steel
Work.

b. Reichswerke Hermann Goering at Linz.

¢. Three Lorraine works Hayingen [Hayange], Moewern
[Moyeuvre], and Hagendingen [Hagendange].

d. Witkowitz [Vitkovice], Upper Silesia.

e. Sudetenlaendische Bergbau A.G. (SUBAG).

f. Sudetenlaendische Treibstoffwerke A.G.

The major companies of the Armament Bloe became repriva-
tized in late 1942 and early 1943.

X. CHART OF ORGANIZATION OF THE NSDAP

[The size and detail of this chart make reproduction impracticable. How-
ever, a copy of this chart may be found in the special pocket at the end of
volume XXXI, “Trial of the Major War Criminals.” This chart, showing the
organization and chief personnel of the NSDAP, as of March 1945, was intro-
duced in the IMT trial as Document 2903-PS, Exhibit USA~2.]

XI. THE LEADERSHIP CORPS OF THE NAZI PARTY *
* * * * * * *

XII. THE ORGANIZATION OF THE SS

The agency of the Reich Leader SS and Chief of the German
Police (Reichsfuehrer SS und Chef der deutschen Polizei) headed
by Heinrich Himmler controlled the police forces of the Reich

* This entire section of the basic information quoted verbatim the Judgment of the Inter-

national Military Tribunal setting forth its findings on “The Leadership Corps of the Nazi
Party,” Trial of the Major War Criminals, Nuremberg, 1947, volume I, pages 2567-262,
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and also the “Schutzstaffeln der Nationalsozialistischen Deutschen
Arbeiterpartei,” commonly known as the SS.

The SS was established by Hitler in 1925 as an elite section
of the SA for political purposes under the pretext of protecting
speakers at public meetings of the Nazi Party. In 1929 Himmler
was appointed Reichsfuehrer SS. After the seizure of power the
SS was used to maintain order and control audiences at mass
demonstrations and was given the additional duty of “internal
security” by a decree of the Fuehrer. At the Roechm purge in
1934 the SS played an important role and as a reward for its
services was made an independent unit of the Nazi Party shortly
thereafter.

The original formation was the Allgemeine (general) SS which
by 1939 had grown to a corps of 240,000 men organized on mili-
tary lines. Other formations of the SS in the years before the
war were the Verfuegungsgruppe, composed of SS men who vol-
unteered for 4 years’ armed service, and the SS Totenkopfver-
baende (or Death Head units) which were special troops em-
ployed to guard the concentration camps which came under SS
control in 1934.

In the summer of 1939 the Verfuegungsgruppe was equipped
as a motorized division to form the nucleus of the forces which
in 1940 became known as the Waffen SS (or armed SS). This
Waffen SS served under the tactical command of the army but
was administered by and under disciplinary control of the SS.

The SS Central Organization had 12 main offices. The most
important were:

The RSHA (Reichssicherheitshauptamt or Reich Security
Main Office).

The WVHA (Wirtschafts-Verwaltungshauptamt or FEco-
nomic Administrative Main Office).

The RuSHA (Rasse- und Siedlungshauptamt or Race and
Settlement Main Office).

Beginning in 1938 there was a gradual amalgamation of the
police and SS. On 17 June 1936 Himmler was appointed Chief
of the German Police in the Ministry of the Interior. With decree
of 26 June 1986 in his capacity as Reich Leader SS and Chief
of the German Police, Himmler placed the Criminal Police or
Kripo and the Secret State Police or Gestapo in the Security
Police (Sipo) and appointed Heydrich, who was Chief of the
Sicherheitsdienst des Reichsfuehrer SS or SD (which had been
the intelligence agency, first of the SS and after 4 June 1934 of
the entire Nazi Party), Chief of the Security Police . ‘

This consolidation of the Security Police, a State organization,
and the SD, a Party organization, was formalized by the decree
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of 27 September 1939, which united the various State and Party
offices which were under Heydrich as Chief of the Security Police
and SD into one administrative unit, the RSHA (Reichssicher-
heitshauptamt or Reich Security Main Office). The RSHA was
divided into seven offices (Aemter). Aemter I and II dealt with
administrative matters. The Security Police (Sipo) were repre-
sented by Amt IV (the head office of the Gestapo) and Amt V
(the head office of the Kripo). The SD was represented by
Amt III, the head office for SD activities inside Germany, by
Amt VI, the head office for SD activities outside of Germany and
by Amt VII, the Office for Ideological Research. Shortly after the
creation of the RSHA in November 1939 the Security Police was
coordinated with the SS by taking all officials of the Gestapo and
Kripo into the SS at ranks equivalent to their positions.

Within Germany and areas incorporated into the Reich the local
offices of the Gestapo, Kripo, and SD were formally separated,
but coordinated by Inspectors of the Security Police and SD on
the staffs of the local Higher SS and Police Leaders. In occupied
territories the local units of the Security Police and SD were
under the control of the RSHA and the Higher SS and Police
Leader. In territories which were considered operational mili-
tary areas or where German control had not been formally estab-
lished, members of the Gestapo, Kripo, and SD were joined
together into military type organizations known as Einsatzkom-
mandos and Einsatzgruppen, also under the over-all control of
RSHA. '

Early in 1942, the WVHA (Wirtschafts-Verwaltungshauptamt)
was organized under Himmler’s order to coordinate and consoli-
date the administrative work of the SS, and Oswald Pohl ap-
pointed chief. Amtsgruppe D (Department D) of the WVHA
was responsible for the administration of the entire system of
concentration camps including the maintenance and administra-
tion of the camps and the use of the inmates as a source of forced
labor.

The WVHA and its predecessor the Hauptamt Verwaltung und
Wirtschaft managed and controlled a number of economic enter-
prises which were either owned or controlled by the SS. These
enterprises embraced an extensive industrial empire extending
from Holland to Poland and Hungary and were operated almost
entirely through the use of concentration camp labor. These
enterprises included among others the Deutsche Erd- und Stein-
werke (DEST), the Klinker Zement, the Ostindustrie (Osti), and
the Deutsche Ausruestungswerke (DAW). Oswald Pohl was the
Chief of Amtsgruppe W (Department W) which was responsible
for the operation and administration of these enterprises and
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he was the chief officer of the Deutsche Wirtschaftsbetriebe
(DWB) which as a parent holding company owned and controlled
these and some twenty other SS business enterprises. Ancillary
to Amtsgruppe W was Staff W which exercised general adminis-
trative supervision of the W industries, secured new enterprises
and handled loans and other financing of these enterprises. The
chief of Staff W was initially Hans Hohberg and later Leo Volk
and Hans Baier.

The RuSHA (Race and Setflement Main Office) was an office
for Germanization of occupied territories according to the racial
principles of the Nazi Party.

Also attached to the SS main offices was a “research founda-
tion” known as the Ahnenerbe. During the war an institute for
military scientific research became attached to the Ahnenerbe
which conducted experiments involving the use of living human
beings. The Ahnenerbe was subsidized and under the patronage
of the Reich Leader SS.

Gottlob Berger held the rank of Obergruppenfuehrer in the SS
and was Chief of the SS Hauptamt which was in charge of re-
cruiting and replacement of SS personnel, ideological training,
and recruiting for the SS in foreign countries.

Walter Schellenberg also had the rank of Brigadefuehrer in
the SS and was Chief of Amt VI in the RSHA.

Walther Darré held the rank of Obergruppenfuehrer in the
SS and was chief of the Race and Settlement Main Office, the
predecessor of RuSHA, from 1931 to 1938.

XIIl. RANKS IN REICH MINISTRIES

Reichsminister Reich Minister

Staatsminister State Minister

Staatssekretaer State Secretary*

Staatssekretaer zur besonderen State Secretary for Special Assignments
Verwendung.

Botschafter Ambassador

Botschafter zur besonderen Ambassador for Special Assignments
Verwendung,

Unterstaatssekretaer —____________ Under State Secretary

Reichskabinettsrat —______________ Counsellor of the Reich Chancellery

Ministerialdirektor _______________ Ministerial Director

Gesandter I. Klasse ______________ Minister First Class

Reichspraesidialrat ______________ Counsellor of the Presidential

Chancellery

Ministerialdirigent _______________ Ministerial Dirigent

Generalkonsul I. Klasse Consul General First Class

Gesandter Minister

* This position is often translated as Under Secretary, since it corresponds in function most
closely to the Under Secretary in one of the Executive Departments of the Federal Government
of the United States of America.

117



Vortragender Legationsrat_________ Senior Counsellor of Legation

Ministerialrat Ministerial Counsellor

Botschaftsrat Counsellor of Embassy

Generalkonsul . Consul General

Legationsrat I. Klasse; Counsellor of Legation First Class
Gesandtschaftsrat I, Klasse.

Oberregierungsrat . _____ _______ Senior Government Counsellor

Konsul I. Klasse Consul First Class

Legationsrat; Gesandtschaftsrat.__ Counsellor of Legation

Konsul Consul

Regierungsrat Government Counsellor

Legationssekretaer —______________ Secretary of Legation

Vizekonsul Vice Consul

Attaché Attaché
: (Official on probation in the service of

the German Foreign Office)

Kanzler I. Klasse Chancellor First Class
(Senior Chief Clerk in Embassies,
Legations or Consulates)

Amtsrat Senior Ministerial Clerk

Kanzler Chancellor
(Chief Clerk in Embassies, Legations
or Consulates)

Amtmann — ___-Ministerial Clerk
Konsulatssekretaer I. Klasse._____ Consular Secretary First Class
Oberinspektor Senior Government Clerk
Konsulatssekretaer _______________ Consular Secretary

Inspektor __.___ Government Clerk

XIV. OATH OF REICH MINISTERS
1934 REICHSGESETZBLATT, PART I, PAGE 973

German Law on the oath of the Reich Ministers and members
of the State Governments of 16 October 1934
Section 1
When taking office, the Reich Ministers swear the following
oath before the Fuehrer and Reich Chancellor:

“I swear: I shall be faithful and obedient to the Fuehrer of
the German Reich and nation, Adolf Hitler, devote my strength
to the welfare of the German nation, observe the laws, fulfill
conscientiously my duties and act impartially and justly
towards everybody, so help me God.”

Section 3
The Reich Ministers now in office are to be sworn in immedi-
ately in conformity with Section 1.
Berlin, 16 October 1934.
The Fuehrer and Reich Chancellor
ADOLF HITLER
The Reich Minister of the Interior
FRICK
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1937 REICHSGESETZBLATT, PART I, PAGES 39, 42, AND 66
German Civil Service Act of 26 January 1937
Part XIII
Section 157

(1) When taking office, the Reich Minister swears the follow-
ing oath before the Fuehrer and Reich Chancellor:

“I swear: I shall be faithful and obedient to the Fuehrer of
the German Reich and nation, Adolf Hitler, devote my strength
to the welfare of the German nation, observe the laws, fulfill
my duties and act impartially and justly towards everybody,
so help me God.”

(2) Section 4, paragraphs (2) and (8) are applicable.*

Berlin, January 26, 1937

The Fuehrer and Reich Chancellor
ApoOLF HITLER

The Reich Minister of the Interior
FRICK

The Reich Minister of Finance
GRAF SCHWERIN VON KROSIGK

XV. OATH OF CIVIL SERVANTS
1934 REICHSGESETZBLATT, PART I, PAGE 785

German Law on the swearing-in of civil servants and soldiers
of the armed forces of 30 August 1934.

Section 2
(1) The oath of the public officials is worded as follows:
“I swear: I shall be faithful and obedient to the Fuechrer of
the German Reich and nation, Adolf Hitler, obey the laws and
fulfill conscientiously the duties of my office, so help me God.”

Berlin, 30 August 1934

The Fuehrer and Reich Chancellor
ApoLF HITLER

The Reich Minister of the Interior
FRICK

The Reich Minister of Defense
VON BLOMBERG

* Section 4, paragraphs (2) and (3) of the German Civil Service Act of 26 January 1937,
is reproduced in the next section (XV) of this “Basic Information.”
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1937 REICHSGESETZBLATT, PART I, PAGES 39, 42, AND 66
German Civil Service Act of 26 January 1937
Part II
' 2. Oath

Section 4

(1) The Official confirms his special allegiance to the Fuehrer
and Reich Chancellor by the following oath, which he must take

when taking office for the first time:

“I swear: I shall be faithful and obedient to the Fuehrer of
the German Reich and nation, Adolf Hitler, obey the laws and
fulfill conscientiously the duties of my office, so help me God.”
(2) If a law allows the members of a religious organization to

use another form or affirmation instead of an oath, an official
who is a member of such a religious organization may use that

form.
(3) An official may take the oath without the closing words if

he objects to taking the oath in the religious form.

Berlin, 26 January 1937

The Fuehrer and Reich Chancellor
ADpOLF HITLER

The Reich Minister of the Interior
FRICK

The Reich Minister of Finance
GRAF SCHWERIN VON KROSIGK

XVI. LIST OF CABINET MEMBERS AND CABINET
ASSOCIATES

AXMANN, ARTHUR _____._ Reich Youth Leader entitled to take
part in Cabinet meetings if his juris-
diction was concerned, 10 August
1940—March 1945. Interned by the
British.

BACKE, HERBERT __ _____._ State Secretary of Food and Agricul-
ture, 23 May 1942—March 1945,
serving also as acting Minister.
Committed suicide.

VoN BLOMBERG, WERNER Reich Minister of Defense (title

EDUARD FRITZ. changed to Minister of War in March
1985), 30 January 1933—4 February
1938. Deceased.
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BoHLE, ERNST WILHELM . Chief of the Foreign Organization of
the NSDAP in the Foreign Office en-
titled to take part in Cabinet meet-
ings when his jurisdiction was con-
cerned, 30 January 1937—March
1945. On trial in this case.

BORMANN, MARTIN______ Leader of the Party Chancellery and a
member of the Cabinet with author-
ity of a Reich Minister, 29 May 1941
—March 1945. Sentenced to death

by the IMT.
VoN BRAUCHITSCH, Commander in Chief of the Army with
WALTHER H. A. H. the rank of Reich Minister, 25 Feb-

ruary 1938—21 December 1941.

DARRE, WALTHER R. O.___Reich Minister of Food and Agricul-
ture, 30 June 1933—March 1945. On

trial in this case.

DIETRICH, OTTO.________ Press Chief of the Reichsregierung en-
titled to participate in Cabinet meet-
ings, 26 November 1937—March
1945, On trial in this case.

DOENITZ, KARL _________ Commander in Chief of the Navy with
the right to sit in Cabinet meetings,
30 January 1943—May 1945. Sen-
tenced to 10 years’ imprisonment by
the IMT.

DORPMUELLER, JULIUS.._Reich Minister of Transport, 2 Febru-
ary 1937—March 1945.

VoN ELTZ-RUEBENACH, Reich Minister of Posts and Reich
PaAuL. Minister of Transport, 80 January
1933—2 February 1937. Resigned

and deceased.

FRANK, HANS __________ Governor General of Poland; Reich
Minister without Portfolio, 19 De-
cember 1934—March 1945. Sen-
tenced to death by the IMT.

FRANK, KARL State Minister of the Protectorate of
HERMANN. Bohemia and Moravia with the rank
of Reich Minister, 25 August 1934—
March 1945, Sentenced to death by

a Czech war crimes court.
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Frick, WILHELM ______._ Reich Minister of the Interior, 30 Janu-
ary 1933—25 August 1943; retained
the title of Reich Minister upon his
appointment 25 August 1943 as Reich
Protector for Bohemia and Moravia.
Sentenced to death by the IMT.

VON FRITSCH, WERNER.__Commander in Chief of the Army with
the rank of Reich Minister, 20 April
1936—4 February 1938. Deceased.

FUNK, WALTHER_______. Press Chief of the Reichsregierung, 30
January 1933—26 November 1937;
Reich Minister of Economics, 15 Jan-
uary 1938—March 1945. Sentenced
to life imprisonment by the IMT.

GOEBBELS, PAUL JOSEF __Reich Minister of Public Enlighten-
ment and Propaganda, 13 March
1933—March 1945. Committed sui-
cide.

GOERING, HERMANN _____ Reich Minister without portfolio, 30
January 1933 ; Reich Minister of Air,
5 May 1933—March 1945; Reich
Forest Master with the authority of
a Reich Minister, 12 July 1934—
March 1945. Sentenced to death by
the IMT; committed suicide.

GUERTNER, FRANZ ______ Reich Minister of Justice, 1 February
1933—29 January 1941, Deceased.
ﬁESS, RUDOLF _________. Deputy of the Fuehrer and “member of

the Reich Cabinet”, 1 December 1933
—27 May 1941. Sentenced to life
imprisonment by the IMT.

HIERL, KONSTANTIN ___._ Reich Labor Leader, given the right on
January 1937 to participate in Cabi-
net meetings when his jurisdiction
was involved and given the power of
a Reich Minister, 20 August 1943.

HIMMLER, HEINRICH ___._.Chief of the German Police in the
Reich Ministry of Interior with the
right to take part in Cabinet meet-
ings if his jurisdiction was involved,
17 August 1936; made Reich Minis-
ter of the Interior, 25 August 1943.
Committed suicide.
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HUGENBERG, ALFRED_ __.._ Reich Minister of Economiecs and Reich
Minister of Food and Agriculture, 30
January 1933—29 June 1933.

KEITEL, WILHELM .____._ Chief of the OKW with the rank of
Reich Minister, 4 February 1938—
March 1945. Sentenced to death by
the IMT.

KERRL, HANS. .. ________ Reich Minister Without Portfolio, 16
June 1934, and Reich Minister for
Church Affairs, 16 July 1935—13
December 1942. Deceased.

LAMMERS, HANS Chief of the Reich Chancellery, ap-

HEINRICH pointed State Secretary and Chief of

the Reich Chancellery, 30 January
1933, and as Reich Minister, 26 No-
vember 1937. On trial in this case.

MEISSNER, OTTO _ _._.____ State Minister and Chief of the Presi-
dential Chancellery with the rank of
Reich Minister, 1 December 1937.
On trial in this case.

MUHS, HERMANN ______. Acting as Reich Minister of Church
Affairs, 8 February 1942—March

1945,
VoN NEURATH, Reich Minister of Foreign Affairs, 30
CoNSTANTIN U. K. January 1933—4 February 1938, re-

tained the title of Reich Minister
upon appointment as President of the
Secret Cabinet Council, 4 February
1938. Sentenced to fifteen years’
imprisonment by IMT.

OHNESORGE, WILHELM . . _Reich Minister of Posts, 2 February
1937—March 1945,

VON PAPEN, FRANZ_____ Vice Chancellor, 30 January 1933—30
July 1934. Acquitted by IMT.
PoriTz, EDUARD H. J.____ Prussian Finance Minister with the

right to take part in Cabinet meet-
ings 80 January 1933—July 1944.
Killed in connection with the 20 July
1944 events.

RAEDER, ERICH _________ Commander in Chief of the Navy with
the rank of Reich Minister, 20 April
1936, and the right to sit in Cabinet
meetings, 25 February 1938—30 Jan-
nary 1948. Sentenced to life im-
prisonment by the IMT.
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VON RIBBENTROP, Reich Minister of Foreign Affairs, 4
JOACHIM February 1938—March 1945. Sen-
tenced to death by the IMT.

ROEHM, ERNST _________ Chief of the SA and “a member of the
Reich Cabinet”, 1 December 1933—
30 June 1934. Killed on 30 June
1934.

ROSENBERG, ALFRED ____Reich Minister for the Occupied East-
ern Territories, 17 July 1941—March
1945. Sentenced to death by the

IMT.

RusT, BERNHARD _______ Reich Minister of Education, 1 May
1934—March 1945. Committed sui-
cide.

SCHACHT, HIALMAR_____ Acting as Reich Minister of Economics,

30 July 1984-—26 November 1937,
and Reich Minister without Portfolio,
26 November 1937—21 January 1943.
Acquitted by the IMT.

VON SCHIRACH, BALDUR. _Reich Youth Leader with the right to
take part in Cabinet meetings, 1 De-
cember 1936—10 August 1940. Sen-
tenced to twenty years’ imprisonment

by the IMT.
SCHLEGELBERGER, Acting as Reich Minister of Justice, 29
FRANZ January 1941—20 August 1942. Sen-

tenced to life imprisonment by the
United States Military Tribunal III.

SCHMITT, KURT_____.___._ Reich Minister of Economics, 30 June
1933—30 July 1934.

SCHWERIN VON KROSIGK, Reich Minister of Finance, 30 January

Lurz 1933—March 1945. On trial in this
case.
SELDTE, FRANZ __ ________ Reich Minister of Labor, 30 January

1933—March 1945. Deceased.

SEYSS-INQUART, ARTHUR_Reich Minister without Portfolio, 1 May
1939—March 1945. Sentenced to
~..._ death by the IMT.
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SPEER, ALBERT __ .- _— Reich Minister of Armament and War

THIERACK, OTTO _______

Production (Originally known as
Reich Minister of Arms and Muni-
tions), 9 February 1942—May 1945;
Inspector General of German High-
ways and Inspector General of Water
and Power with the authority of a
Reich Minister, 9 February 1942—
May 1945. Sentenced to 20 years’
imprisonment by the IMT.

Reich Minister of Justice, 20 August
1942—March 1945. Committed sui-

cide.

TobT, FRITZ . ___________ Minister of Arms and Munitions, 17

March 1940—8 February 1942; In-
spector General of German Highways
with the authority of a Reich Minis-
ter, 3 April 1941—8 February 1942,
and Inspector General for Water and
Power with the authority of a Reich
Minister, 29 July 1941—8 February
1942. Deceased.

XIX. ABBREVIATIONS USED IN THE FOREIGN OFFICE

AA, Auswaertiges Amt
(Foreign Office)
Anl. Anlage
(enclosure)
A0 Auslandsorganisation der NSDAP
(Foreign Organization of the NSDAP)
BRAM. ____ Buero des Reichsaussenministers
(Office of the Reich Foreign Minister)
D Abteilung Deutschland
(Division Germany)
Dg. Dirigent, Ministerialdirigent
(Ministerial Dirigent)
Dg. Pol Dirigent der Politischen Abteilung
(Dirigent of the Political Division)
Dir. Direktor, Ministerialdirektor
(Ministerial Director)
Geh.Chiff.Verf. ________ Geheimes Chiffrierverfahren
(Seeret cipher-code)
Geh. Geheim
{ Secret)
ges. gesehen
(seen)
Gew.Chiff Verf, ________ Gewoehnliches Chiffrierverfahren

(cipher-code)
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gezx. —_ o ____ gezeichnet

(signed)
G.R Gesandtschaftsrat
(Counsellor of Legation)
Ha, Pol_______________ Handelspolitische Abteilung
(Economic Policy Division)
LA, im Auftrag
(by order)
Inf. Informationsabteilung
(Information Division)
Inl. I Abteilung Inland I
(Inland Division I)
Inl. IT Abteilung Inland II
(Inland Division II)
i.R. in Reinschrift ,
(original, to be signed)
i.V. in Vertretung
(as deputy)
Kult, Kult.Pol._________ Kulturpolitische Abteilung
(Cultural Policy Division)
L.R. Legationsrat
(Counsellor of Legation)
L.S. Legationssekretaer
(Secretary of Legation)
nA, nach Abgang
(after dispatch)
P Presseabteilung
(Press Division)
Pers. Personalabteilung
(Personnel Division)
Poll TM______________ Militaerreferat
(Section for military affairs)
Prot. Protokoll
(Protocol Division)
R Rechtsabteilung
(Legal Division)
RAM. ______ _ ______ Reichsaussenminister
(Reich Foreign Minister)
Ref. Referent oder Referat
(Adviser or Section)
R.M. Reichsminister
(Reich Minister)
Ru Rundfunk Abteilung
(Broadeasting Division)
St.S. Staatssekretaer
(State Secretary)
St.S.zb.V., Staatssekretaer zur besonderen Verwendung
(State Secretary for Special Assignments)
Tel. Telegramm
(Telegram)
Telko oo Telegrammkontrolle
(control of telegrams)
usts, Unterstaatssekretaer

(Under State Secretary)



U.St.8.Pol. __ _________ Unterstaatssekretaer, Leiter der Politischen Abteilung
(Under State Secretary, Chief of the Political

Div.)
VA, vor Abgang
(before dispatch)
VLR ___ _____ Vortiragender Legationsrat
(Senior Counsellor of Legation)
wvzl, wiedervorzulegen
(is to be re-submitted)
zd A, _______ zu den Akten
(settled matter, to be filed)
z. K zur Kenntnisnahme
(for information)
z. Mitz._______________ zur Mitzeichnung

(for co-signature)

XX. GLOSSARY

Some German Terms and Expressions used in connection
with Case 11

A.A, (abbreviation for German Foreign Office
“Auswaertiges Amt”)

Abschluss (Bilanz) .____________ (annual) balance sheet

Abteilung Auslandspresse__._____ Division of Foreign Press

Abteilung Deutsche Presse______. Division of German Press

Abteilungsdirektor _ . ________ Section chief; Department chief

Abwicklung Winding up; liquidation (of an enterprise)

Adolf Hitler Spende der Adolf Hitler Fund of German Trade and

deutschen Wirtschaft Industry

Aktenzeichen __________________ Reference on a letter; file reference; serial
number

Aktie Share, stock

Aktiengesellschaft _____________ Stock Corporation

Aktiengesetz Stock corporation act, stock corporation law

Aktienkapital . ______________ Capital stock; share capital

Aktionaer ____ Shareholder; stockholder

Aktiva ___ - Assets

Amt Office; bureau; department; agency

Amtseid Oath of Office

Amt fuer Agrarpolitik_________ Office for Agrarian Policy

Anweisung, Hinweisung, Weisung_Instruction or directive

Arbeitsamt Employment Office, labor office

Arbeitsbedingungen ____________ Terms of employment; conditions of work

Arbeitsbuch Employment book, work book

Arbeitseinsatz _ Labor allocation or utilization of labor

Arbeitsfront, Deutsche—DAF.__German Labor Front

Arbeitslager Labor camp or work camp

Arisierung Aryanization

Aufruestung Rearmament

Aufsichtsrat . ._______________ “supervisory board of directors” (often not
translated, since no exact American
equivalent)
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Aufsichtsratsitzung
Ausfuhr _

Ausgabe
Ausschuss

Bankenkonsortium
Barkredit
Beauftragter

Beirat
Beraubung
Bergbau
Beschlagnahme
Besitz

Betrieb -
Bevollmaechtigter

Bezirk
Bezirksgruppe
B.H.O. (abbreviation for
“Berg- und Huettenwerks-
gesellschaft Ost m.b.H.”)
Bilanzpruefer
Block

Blutschutzgesetz (Gesetz zum
Schutze des deutschen Blutes
und der deutschen Ehre)

Braunkohle

Buergermeister

DAF (abbreviation for
“Deutsche Arbeitsfront”)

Darlehen

Deutsche Rentenbank Kredit-
Anstalt

Deutscher Gemeindetag___._____.
Deutscher Wochendienst
Devisengesetz
Devisenstelle

Direktor

DNB (Deutsches Nachrichten
Buero)

Eigentum
Einbuergerung
Einkommensteuer
Einkommensteuergesetz
Einziehung
Enteignung
Entjudung
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Aufsichtsrat meeting
Export

Edition, issue
Committee

Syndicate of banking houses
Cash credit

Agent (if government function: plenipo-
tentiary)

Advisory board, advisory council

Spoliation

Mining

Sequestration or seizure

Possession

Plant, enterprise, establishment

Agent (if government function: plenipo-
tentiary)

Distriet

District group
A special corporation set up to operate in
the occupied East

Auditor

Smallest Party unit, headed by a block
leader

Law for the protection of German blood
and honor, dated Sept. 15, 1935 (RGBI.
1 p. 1146)

Lignite or brown coal

Mayor

German Labor Front

Loan

German agricultural credit bank (under
supervision of the Reich Finance Min-
istry)

German Municipal League

German Weekly Service

Foreign exchange law

Office for foreign currency control

A manager (title given to a member of the
Vorstand or to a manager of a corpora-
tion, plant or division), director

German News Bureau [official German wire
service]

Property or ownership

Naturalization

Income tax

Income tax law

Confiscation

Expropriation, confiscation

“de-Judaization”; elimination of Jews from
public or economic life



e. V. (abbreviation for Chartered association
‘“Eingetragener Verein”)

Ernaehrungsamt ______________ Food office

Fachgruppe A subgroup of a “Wirtschaftsgruppe” (Eco-
nomic Group)

Feindliches Eigentum__________ Enemy property

Feindvermoegen —______________ Enemy property

Fernschreiber Teletype

Finanzamt Internal revenue office

Formulierung Formulation

Fuehrerprinzip . _ Leadership principle

Gau Regional unit of the Nazi Party, the main

administrative Party unit, subdivided
into Kreise-Ortsgruppen-Zellen-Bloecke

Gauleiter Regional leader of the NSDAP for the Gau
Gaupresseamt Gau Press Section
Gaupressestelle . ___ Gau Press Office
Gauwirtschaftsberater _________ Gau Economie Adviser
Gauwirtschaftskammer ___._____ Gau Economie Chamber
Geheim Secret
Geheime Kommandosache_______ Top secret (Military matters)
Geheime Reichssache_____._____ Top secret (Civilian matters)
Geheime Staatspolizei Secret State Police
(Gestapo)
G.m.b.H (abbreviation for Limited liability corporation

“Gesellschaft mit beschraenkt-
er Haftung”)

Gemeindeverfassung . ______ Municipal constitution

Gemeindliche Selbstverwaltung._Municipal self-government

Generalbevollmaechtigter _______ Plenipotentiary General

Generaldirektor _______________ General manager (title given to the Vor-
stand chairman or chief manager of 2
corporation)

Generalinspekteur des Inspector General of the Customs Border

Zollgrenzschutzes. Force
Generalversammlung ___________ Stockholders’ meeting (called “Hauptver-

» sammlung” after Stock Corporation Law
(Aktiengesetz) of 1937) ; general meeting

Generalvollmacht _.___ . ______ General power of attorney

Gendarmerie Rural police

Gesamtkonzern ________________ Total concern

Geschaeftsanteil _______________ Participation share

Geschaeftsfuehrer . _._______ Manager

Geschaeftsfuehrung ____________ Management

Geschaeftsordnung . __________ Rules of procedure

Gesellschaftsvertrag ___________ Artizles (or certificate) of incorporation,

articles of a partnership (called “Satz-
ung” after Stock Corporation Law
(Aktiengesetz) of 1937)

Gesetz Law, statute, act

9337640—51——11
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Gestapo (abbreviation for Secret State Police
“Geheime Staatspolizei”)

Grossbank Big bank; large banking house

Grube _ Pit, mine

Grundbesitz . ______________ Real estate; landed property

Grundkapital Capital stock

Handel Trade; commerce

Handelsregister —_..__________ Commercial Registration Office, trade reg-
ister

Handlungsbevollmaechtigter ____Employee with power of attorney; entitled

to bind his firm by his signature, either
generally or for a specified type of

transaction
Hauptamt __Main office
Hauptausschuss —______________ Main committee
H.T.O. (abbreviation for “Main Trustee Office East,” a special Reich
“Haupttreuhandstelle Ost’) agency for occupied Poland
Hauptvereinigung —____________ Central Marketing Association
Hauptversammlung —___________ Stockholders’ meeting (after Stock Corpora-

tion Law of 1937)
Hoeherer SS- und Polizeifuehrer_Higher SS and Police Leader

H.W.A. (abbreviation for Army Ordnance Office
“Heereswaffenamt’)
Hypothek . ___________________ Mortgage
Industrie . __________ Industry
Journalist ____________________ Journalist
Judenabgabe __________________ Jewish atonement fine (of 12 November
1938)
Kapitalverflechtung ___________ Interlacing of capital
Kartell Cartel
Konsortial-Abteilung __________ Syndicate department
Konzentrationslager —__________ Concentration camp
Konzern - - —-Combine, Concern
Konzernspitze . ______ Top combine company; parent company
Kreisbauernfuehrer . ________ County Peasant Leader
Kreisbauernschaft —____________ County Peasant Association
Kriegsgefangener _____________ Prisoner of war
Kriegswirtschaft ______________ War economy
Kreisleiter Party leader of the NSDAP for a district
Kriminalpolizei - __________ Criminal police
K.Z. (abbreviation for Concentration camp

“Konzentrationslager”)

Lager - R Camp

Landesbauernfuehrer __________ Regional Peasant Leader
Landesbauernschaft . ______ Regional Peasant Association
Landesernaehrungsamt __..____ Regional Food Office
Landesfinanzamt ___.._._________ Regional Internal Revenue Office
Landeshauptabteilung —________ Regional Main Division
Landesmuenzstaette ___________ State mint
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Landrat . ________________

Landwirtschaftskammern

Leiter _

Lombardkredit — o ___
MdR (abbreviation for “Mitglied

des Reichstags”)
Mitglied __

Mitgliedsversammlung
Mob (abbreviation for
“Mobilisierung”)

Muenzmetalldepot _________

Muttergesellschaft . _______

NSDAP (abbreviation for
“Nationalsozialistische
Deutsche Arbeiterpartei’)

NSK (Nationalsozialistische

Korrespondenz)

Nationalsozialistische Deutsche

Arbeiterpartei

Oberfinanzpraesident _.____
Oberkommando des Heeres

(abbreviated OKH).

Oberkommando der Luftwaffe

(abbreviated OKL)

Oberkommando der Marine

(abbreviated OKM)

Oberkommando der Wehrmacht

(abbreviated OKW)

Oberpraesident ____________

Offene Handelsgesellschaft

(abbreviated 0.H.G.)

Ordnungspolizei _.__________
Ortsbauernfuehrer _________
Ortsbauvernschaft -_________
Ortsgruppenleiter _________

Ostarbeiter

Ostarbeiterabgabe _________

Parteigenosse _____________
Patenschaft . ______________

Persoenlich Haftender
Gesellschafter

Pflichtkartell _____________

Pg (abbreviation for
“Parteigenosse”)

Planungsamt _____________

Pluenderung

Polizeiverfuegung __._______

County manager (executive official of a
Landkreis)

Chambers of Agriculture

Leader

Loan upon collateral security

Member of the German Diet

Member
Membership meeting
Mobilization

Reich depository for coinage metals under
the supervision of the Reich Finance
Ministry

Parent company

National Socialist German Workers Party
(Nazi Party)

National Socialist Party correspondence or
press reports
Nazi Party

Chief of a regional internal revenue office
High Command of the Army

High Command of the Air Force
High Command of the Navy
High Command of the Armed Forces

Provincial Governor (in Prussia the chief
official of a province)
Partnership

Regular police

Local Peasant Leader

Local Peasant Association

Local party leader of the NSDAP

“Eastern workers,” workers from eastern
occupied areas

Eastern workers tax

Party member
Sponsorship
General partner

Compulsory cartel
Member of NSDAP

Planning office
Plunder or pillage
Police order
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Polizeiverordnung

Portefeuille (of a bank)______

Praesidium

Presseabteilung

Pressekonferenz ———.._______.___

Prokurist

Protokoll

R.A.M. (abbreviation for
“Reichsaussenminister”
used for “Reichsarbeits-
ministerium”)

also

Raub (or Beraubung) ... _.__

Rechnungsamt

Rechnungshof des Deutschen
Reiches

Redakteur

Regierungspraesident . o

Regierungsbezirk _____________

Reichsabgabenordnung (abbr.
RAO)

Reichsarbeitsfuehrer __________

Reichsarbeitsministerium
(abbreviated R.A.M.)
Reichsarchiv

Police ordinance (addressed to the public
in ‘general)

Holdings; portfolio

Presidium

Press division

Press conference

Employee with a general power of attorney

Minutes; record; statement

Reich Foreign Minister (also Reich Labor
Ministry)

Spoliation

Regional accounting office to examine the
budgets of the regions under the super-
vision of the Rechnungshof

Supreme Reich agency responsible for the
control and supervision of execution of
the Reich Budget

Editor

Distriet president; highest official in the
district; also the title of the representa-
tive of the Reich in the Sudetenland

Administrative district; subdivision of a
Prussian province and of the Bavarian
state

Reich statute of taxation dated 18 Dec. 1919,
altered several times subsequently

Reich Labor Leader, established as supreme
government agency by decree of 20 Au-
gust 1948 (RGBLI,p.495)

Reich Labor Ministry

Reich archives under supervision of the
Ministry of the Interior

Reichsangehoerigkeit . ________ Reich citizenship
Reichsbavernfuehrer ___________. Reich Peasant Leader
Reichsbaudirektion Reich Government Building Administration

Reichsbank

National Bank of Germany, founded in

Reichsbeauftragter

Reichsbewertungsgesetz _______
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1875, was transformed in 1924 as an
independent bank of the national govern-
ment, placed under the control of the
so-called Generalrat. By laws of 27 Octo-
ber 1933 (RGBI II, p. 827) and of 10
February 1937 (RGB1 II, p. 47) the
Generalrat as well as the independence
from the German Government were abol-
ished; by act of 15 June 1989 (RGBI 1
p. 1015) the Reich Bank was placed under
the immediate control of the Fuehrer; it
is the only bank of issue; administered
by the Reich Bank directorate.

Reich Commissioner

Reich appraisal law, dated 16 October 1934



Reichsbuergschaft . ______ Reich guaranty

Reichsdienststrathof . __ Reich civil service disciplinary court

Reichsfinanzhof . ____________ Reich Finance Court in Munich, the highest
appellate authority in matters of taxa-
tion; under supervision of the Reich Fi-

nanee Ministry

Reichsfinanzministerium Reich Finance Ministry
(abbreviated R.F.M.)
Reichsfluchtstener .. _____ Reich emigration tax, based on laws of
8 December 1931, 8 May and 16 October
1934

Reichsfuehrer SS und Chef der Reich Leader SS and Chief of the German
Deutschen Polizei im Reichs- Police in the Reich Ministry of the In-

ministerium des Innern terior
Reichsgesetzblatt Reich Law Gazette
(abbreviated RGB!)
Reichsgesundheitsamt _________ Reich Office of Public Health under super-
vision of the Ministry of Interior
Reichsgruppe Reich Group
Reichshauptabteilung ___ . __ Central Main Division
Reichshauptkasse ______________ German Treasury at Berlin under super-

vision of the Reich Finance Ministry,
affiliated with the Reich Bank

Reichshaushalt Reich budget
(ordentlicher Haushalt) (ordinary budget)
(ausserordentlicher Haushalt) (extraordinary budget)
Reichskommissar .. __._____ Reich commissioner
Reichskreditkasse . ___ Reich credit bank, established in oceupied

territories as itinerant bank or credit in-
stitution, supervised by head offices in
Berlin, affiliated with the Reich Bank

Reichskreditkassenschein _______ Reich credit bank note, issued by Reichs-
kreditkassen also called soldier’s money
or occupation mark

Reichskulturkammer ___________ Reich Chamber of Culture

Reichskulturkammergesetz ______ Reich Chamber of Culture Law

RKM (abbreviation for Reich War Ministry
“Reichskriegsministerium”)

RLM (abbreviation for Reich Air Ministry
“Reichsluftfahrtministerium”)

Reichsleiter Reich leader of the NSDAP, one of the

highest party officials
Reichsministerialblatt —_________ Reich Ministerial Gazette

Reichsministerium fuer Rue- Reich Ministry for Armament and War
stung und Kriegsproduktion Production
(Speer Ministry)

Reichsmonopolverwaltung fuer Reich Alcohol Monopoly

Branntwein Administration under supervision of the
Reich Finance Ministry
Reichsmuenzstaette ____________ Reich Mint
Reichsnaehrstand _____________ Reich Food Estate
Reichsschatzanweisung ________ Reich treasury bond
Reichsschatzwechsel . __________ Reich treasury promissory note
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Reichssippenamt

Reich office for ancestry research under
supervision of the Ministry of the Interior

Reichspressechef der NSDAP___Reich Press Chief of the NSDAP
Reichspressechef der Regierung_Reich Press Chief of the government

Reichspressestelle
Reichsstelle

__Reich Press Office
Reich Office

Reichsstellen

Reich agencies or offices

Reichstag ___________________

Reichsstatthalter

Reichsstelle fuer das
Auswanderungswesen
Reichssportamt —

—-German Diet

Reich governor (established by law of 30
January 1935. RGB), p. 65 converting
Germany into an Einheitsstaat in which
the Reich governors enjoy Reich author-
ity in the states)

Reich Emigration Office under supervision
of the Reich Ministry of the Interior

Reich Sports Office under supervision of the

Reichsverband der Deutschen
Industrie

Reichsverband der Deutschen
Presse

Reichsverlagsamt

Reichsverwaltungsgericht

Reichsvereinigung
Reichsvereinigung Kohle
(abbreviated RVK)
Reichswirtschaftsministerium
(abbreviated RWM)
Richtlinie

Richtlinien __

Reich Ministry of the Interior
Reich Association of German Industry

Reich League of the German Press

—_Reich Publishing Office for publishing and
distributing official publications, under
the supervision of the Reich Ministry of
the Interior

_-Reich Supreme Administrative Court estab-

lished by decree of 3 April 1941 (RGBI
I P. 201) and decree of 29 April 1941
(RGBI I p. 224-6) as the supreme court
of appeals for administrative jurisdiction,
in lieu of the hitherto existing state
administrative courts

__Reich association

Reich Association Coal
Reich Ministry of Economics

-~Guiding principle
Directives

Rohstoff -

Ruestungsamt _______________

Ruestungslieferungsamt ______

Ruestungswirtschaft
Saldo ___
Satzung __

Raw material

__Armaments Office (a department in Min-
istry of Armaments and War Produc-
tion) ; Armaments Department

__Armament Supply Office
——Armament economy
———_Balance

Articles of incorporation

S-Betrieb

Schatzanweisungen
Schatzwechsel
Schriftleiter .

_—_Protected plant

__Treasury certificates

__Treasury bills

_Editor

Schriftleitergesetz

134

__Editorial Control Law



Schriftsteller . _____ Author, writer

Schutzhaft - Protective custody
Sicherheitspolizel Security police
(abbreviated Sipo)
Sondervermoegen ... Marshalled property
Staatsgeheimnis . ___________ State secret
Staatssekretaer _______________ State Secretary
Stammkapital _____ . ______ Capital stock
Steinkohle Bituminous coal or soft coal
Stellvertreter .. . ____ Deputy
Steuergutschein _______________ Tax-voucher, tax rebate certificate given to

respective taxpayers in anticipation of
tax payments

Strafgefangener ______________ Convict

Syndikat _Syndicate

Tagesparole, Sprachregelung____Daily directive, parole, instruction, com-

munication

Tochtergesellschaft ____________ Subsidiary company

Treuhaender ___.________ _______ Trustee or custodian

Umsatzstever . ________ Sales tax

Unternehmen _________________ Enterprise

Verkehrpolizei . ___ Traffic police

Verleger —_ Publisher

Vermoegenssteuver _____________ Property tax

Verordnung —__________________ Decree or ordinance

Vertraulich ___________________ Confidential

Verwaltungsamt des Reichs- Administration Office of the Reich Peasant
bauernfuehrers Leader

Verwaltungssondervermoegen __.Property marshalled for administration

Verlust _____________ _________ Loss

Vertrag Contract; agreement

V. 1. (Vertrauliche Information)._Confidential report or information

Vierjahresplan .. ________. Four Year Plan

Vorsitzender, Vorsitzer_________ Chairman

Vorstand _ “Managing board of directors”

Vorstandsmitglied _____________ Member of a Vorstand

Wehrwirtschaft _______________ Military economy, war economy

Wehrwirtschaftsfuehrer ________ Military ‘'Economy Leader

Werkstoffe Synthetics, substitutes, processed materials

Wirtschaft Economy or business

Wirtschaftsgruppe — . _____ Eeconomic Group

Wirtschaftsgruppe Bergbau_____ Economic Group Mining Industry
Wirtschaftspruefer Certified auditor

Wirtschaftssondervermoegen ___Property marshalled for national economy
Wirtschaftsverband ___________ Regional Marketing Association

ZD (Zeitschriftendienst) .__..__. Periodical or magazine service
Zeitschriftenpresse ____._._______ Periodical press

Zensur, Vorzensur, Nachzensur._.Censor, pre-censor, post-censor
Zentralabteilung ______________ Central department
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V. OPENING STATEMENTS
A. Introduction

The opening statements for the prosecution and for the indi-
vidual defendants indicate more concisely than any other part
of the record the general theories of the case upon which the
parties proceeded. For this reason, and in spite of severe space
limitations, this section reproduces in their entirety the opening
statement of the prosecution and the opening statements on behalf
of each of the twenty-one individual defendants. In these open-
ing statements numerous references are made to evidence to be
offered or which already had been offered. Some of this evidence
is reproduced in later sections of this volume, but page limitations
have prevented the reproduction of most of it. The reader inter-
ested in evidence mentioned in the argumentation but not repro-
duced hereinafter is referred to the official mimeographed record.
This record includes the document books of both the prosecution
and the defense as well as the transeript of the daily proceedings.

Further argumentation in the case is reproduced in section
VIII, volume XIII, (Atrocities and Offenses Committed against
German Nationals—count four) and in section XIII, volume
X1V, (Closing Statements).

B. Opening Statement for the Prosecution*

THE MARSHAL: The Honorable, the Judges of Military Tri-
bunal IV. Military Tribunal IV is now in session. God save the’
United States of America and this honorable Tribunal.

There will be order in the court.

PRESIDING JUDGE CHRISTIANSON: Mr. Marshal, are the defend-
ants all present in the courtroom?

THE MARSHAL: May it please Your Honors, all the defendants
are present in the court except Meissner, sick in hospital.

PRESIDING JUDGE CHRISTIANSON: Dr. Sauter, you are counsel
for Mr. Meissner, are you not?

DR. SAUTER: Yes. He is still in the hospital and he is expected
to go to Munich in a few days so that he can undergo his second
operation. :

PRESIDING JUDGE CHRISTIANSON: I understand it is agreeable
to you that we proceed in his absence?

DR. SAUTER: Certainly, Your Honor. 1 have seen my client
about this. I have explained to him the advantages and disad-

* The opening statement for the prosecution was delivered on 6 January 1948 (tr. »»2.
17-151). The closing statement of the prosecution and rebuttal closing statement of the
prosecution are reproduced in section XIII, volume XIV this series.
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vantages of these proceedings. He himself is a legal expert and
he has asked me to express his wish to the Tribunal that it
should proceed against him in his absence. As soon as he is in
a position to appear before this Court he will do so without hesi-
tation, in order to be at the Court’s disposal. We are therefore
quite agreeable to the suggested procedure.

PRESIDING JUDGE CHRISTIANSON: Very well. He will be ex-
cused for the time being and we will proceed in his absence.

DR. SAUTER: Thank you very much, Your Honor.

PRESIDING JUDGE CHRISTIANSON: Is the prosecution prepared
to make its opening statement at this time?

GENERAL TAYLOR: Yes, Your Honor.

PRESIDING JUDGE CHRISTIANSON: Very well. We will now
hear you.

GENERAL TAYLOR: May it please Your Honors.

PRESIDING JUDGE CHRISTIANSON: General Taylor.

GENERAL TAYLOR: This case is wider in scope and variety than
any other which has been brought before these Military Tri-
bunals. It is not limited to crimes charged against the leaders
of a single agency of the Third Reich, such as the army or the
SS, or of a single industrial enterprise, such as I.G. Farben or
Krupp, or of a single German profession, such as the law or
medicine. There are no members of the Wehrmacht in the dock,
but with this exception the defendants are drawn from nearly
every important sphere of activity under the Third Reich.

This case is concerned with the central political and economic
administration of the Third Reich at Berlin. Krupp was based
at Essen and Farben at Frankfurt-am-Main ; hostages, partisans,
and Einsatzgruppen call to mind the unhappy territories recently
occupied by Germany; medical experiments are associated with
the concentration camps scattered all over Europe. In this case
we return to the center of things—Berlin is the symbolic com-
mon denominator of this case.

In faect, most of the acts which form the basis of this indict-
ment occurred on or within a stone’s throw of a particular street
in Berlin called Wilhelmstrasse, the German counterpart of Lon-
don’s Whitehall and Downing Street and Paris’ Quai d’Orsay.
Again and again, during the last century, Wilhelmstrasse has
been the focus of attention of the anxious capitals of the world.
“What will Wilhelmstrasse say?”’ Europe asked in 1870, when
Bismarck was brewing the Franco-Prussian war. “What will
Wilhelmstrasse say?” the world asked in June 1914, when the -
successor to the Austrian throne was assassinated. “What will
Wilhelmstrasse do?”’ everyone asked again in 1938 after the
National Socialist regime came to power. Everyone realized that,
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ruthless and determined as were Hitler, Goering, Hess and the
other party leaders, much would depend on the attitude of the
top officials entrenched in the semiclassic government buildings
in the center of Berlin. The gentlemen of the Wilhelmstrasse
could do much to obstruct or further Hitler’s general plans.

After the establishment of the Third Reich in 1933, the gray
eminences of Wilhelmstrasse entered upon a period of power such
as was never accorded to them before. No longer did they have
to consider parliamentary control because the German Reichstag
was rendered impotent. No longer did they have to consider
public opinion, because freedom of speech and assembly was
trampled under foot and the press and radio became a chamber
of mendacious echoes. But they were confronted with a historic
decision—whether to support the evil designs of the adventurous
Austrian paperhanger, or to endeavor to develop and enforce
lawful, sane, and peaceful state policies. We will see what choice
they made.

If, about 10 years ago, we had walked along Wilhelmstrasse, we
would have found most of these men at work behind its august
facades. At 76 Wilhelmstrasse was the German Foreign Office
itself; here we would have found the eight defendants—including
Bohle, von Weizsaecker, Keppler, and Steengracht von Moyland
—who were Ribbentrop’s immediate deputies in the field of
foreign affairs. Next door to the Foreign Office were the Reich
Chancellery and the Presidential Chancellery. In the Reich
Chancellery, second only to Hitler himself, we would have found
the defendant Lammers. A few doors away, at the Presidential
Chancellery, the defendant Meissner was reaching the peak of
a Wilhelmstrasse career which dates back to the earliest days of
the Weimar Republic under President Ebert.

Elsewhere on Wilhelmstrasse, we would have found the head-
quarters of the SS and the defendants Berger and Schellenberg;
the Food and Agriculture Ministry, headed by the defendant
Darré; and the offices of the Four Year Plan, the Central Plan-
ning Board, and the Hermann Goering Works, in which the defend-
ants Koerner, Pleiger, and Kehrl were leaders. Nearby, at the
Wilhelmplatz, was the Reich Treasury, under the charge of Lutz
Schwerin von Krosigk, and the Press and Propaganda Ministry,
in which the defendant Dietrich was second only to Goebbels.
A block or two away stood the headquarters of the Ministry of
the Interior, in which the defendant Stuckart functioned as Wil-
helm Frick’s deputy. A 5-minute walk from Wilhelmstrasse was
the great Reich Bank, of which the defendant Puhl was Vice
President. And finally, near the Reich Bank, was the main office
of the Dresdner Bank, the second largest commercial bank in
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Germany, where the defendant Rasche was a principal member
of the directorate. Thus, we have indicted in this case the chief
civil executives of the Third Reich, other than those who were
tried before the first International Military Tribunal. Here are
the men who transferred the plans and ideologies of the Third
Reich into action. Without their administration and implementa-
tion, and without the directives and orders which they prepared,
no Hitler, no Goering, could have planned and waged aggressive
wars; no Himmler could have wiped out 6,000,000 Jews and other
victims of Nazi aggression and ideology. Without some of these
men, the little trigger men and concentration camp executioners
would never have received the murderous orders which many
have recently expiated with their own lives.

The charges to be tried before this Tribunal, accordingly, like
those heard by the IMT, involve the whole sweep of politics and
economy in the Third Reich. Unlike the case before the IMT,
the military leaders are to be tried separately in the twelfth and
last case before these Tribunals. Again unlike the IMT case, the
evidence has obliged us to include here a leading private financier
—Karl Rasche of the Dresdner Bank, But in most respects, the
charges in this case and in the IMT case are parallel, and the
defendants are government and Party officials of the same type.

For the most part, too, these men are of comparable impor-
tance. We must except, of course, the five or six men who were
the closest personal associates of Hitler. The latter include the
protean Hermann Goering, next in line of succession to Hitler
and the leading rank and office holder of all time; Rudolf Hess,
next in succession after Goering and the executive head of the
Nazi Party; Martin Bormann, who replaced Hess; Heinrich
Himmler, the main spring of the police state; Joseph Goebbels;
and probably, Joachim von Ribbentrop. Goering, Hess, and Rib-
bentrop sat in this dock before the first International Military
Tribunal, Himmler and Goebbels were suicides at the end of the
war, and Bormann is dead or a convicted fugitive. These men
wielded the greatest political power.

Nearly as powerful, however, were other key government
ministers and Party leaders—men such as Frick, Speer, and
Rosenberg in the IMT case, and the defendants Lammers, Darré,
Schwerin von Krosigk, and Dietrich in this case. It will assist
the Tribunal in understanding the role and responsibility of each
defendant, we believe, to begin this statement with a very brief
sketch of the structure of the Third Reich government and the
Nazi Party, in order to show how each defendant fits into the
general scheme.of things.

In theory, at least, Hitler derived his authority from two dis-

139



tinet sources. He was at once the “Fuehrer” of the NSDAP
and the “Reich Chancellor” of the German State. As time went
on, and after the Nazi Party became the only political party
recognized by law, the line between State and Party grew more
shadowy. Numerous high Party officials were also the heads of
government ministries. Particularly in the field of police and
security matters, State and Party were fused into a single organi-
zation by Himmler. But, in many other respects, the government
and the Party remained separate organizations, and clarity will
best be achieved by discussing them separately.

It must be remembered, of course, that we are discussing a
government in which the legislature lost all power and impor-
tance. During 1933 the German Reichstag became nothing but
an audience for Hitler’s state speeches. It ceased to be even the
formal source of most legislation. Although the Weimar Consti-
tution, which safeguarded civil liberties and vested the law-
making power in democratically elected legislature, was never
repealed, it was largely superseded by a series of acts and decrees
upon which the Nazi regime based its authority. A presidential
decree of 28 February 1933 suspended the constitutional guaran-
tees of freedom, and provided a pseudo-legal basis for the arrest
of numerous anti-Nazi members of the Reichstag. Thereafter,
on 23 March 1933, under the pressure of threats from Hitler that
opposition would mean “war,” the Reichstag passed the Enabling
Act which was its own death warrant. Under this act, “Reich
laws can be enacted by the Reich Cabinet as well as in accordance
with the procedure established in the constitution.” Further-
more, “the national laws enacted by the Reich Cabinet may devi-
ate from the constitution.”

As a result of the Enabling Act, legislative power passed into
the hands of Hitler, Lammers, and their associates; acts passed
by these men, although termed “laws,” were actually decrees
promulgated in the name of the Reich Cabinet and signed by
Hitler and the responsible Reich Ministers. Subsequently, legis-
lative power was vested in other Reich offices, such as the Reich
Defense Council, the Plenipotentiary for the Four Year Plan,
and other agencies.

Other laws were soon enacted to consolidate the dictatorship.
The Law Securing the Unity of Party and State of 1 December
1933 declared the NSDAP inseparably united with the State. The
Law of 1 August 1934, promulgated immediately after the death
of President von Hindenburg, combined the powers of the Reich
President and Reich Chancellor in the person of Hitler. The
Law of 7 April 1933 integrated the “Laender” (states) with the
Reich by providing for the appointment of Reich governors
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whose duty it was to rule the Laender in the name of the Reich,
according to the policies laid down centrally in Berlin. Thus,
Germany became a totalitarian state with a highly centralized
governmental system.

As Chancellor of the Reich, Hitler was immediately assisted by
the Presidential Chancellery and the Reich Chancellery. The
former was in charge of activities and arrangements arising out
of the Reich Chancellor’s status as sovereign head of the State.
The defendant Meissner was chief of the Presidential Chan-
cellery, with the title “State Minister” and the rank of a Reich
Minister.

The Reich Chancellery was more directly concerned with the
functioning of the Reich governmental machinery. It was, in
effect, a central office for the coordination of the activities of all
supreme Reich agencies. According to the German official hand-
book for 1936, it was the duty of the chief of the Reich Chan-
éellery to inform the Fuehrer and Reich Chancellor on current
questions of policy, and prepare directives to carry out his deci-
sions. The defendant Lammers headed the Reich Chancellery,
with the title and rank of Reich Minister.

The main body of work of the Reich government was handled
by about 15 ‘“‘ministries” which correspond in general to the
“departments” in the United States Government. Each ministry
was headed by a “Reich Minister.” Two of the defendants in
this case were Reich Ministers in charge of a ministry. The
defendant Darré was Reich Minister for Food and Agriculture,
and the defendant Schwerin von Krosigk was Reich Minister of
Finance. These may be compared to the Department of the
Treasury and the Department of Agriculture in the United States
Government. The Foreign Office, with which eight of the defen-
dants were associated, was comparable in structure and purpose
to our Department of State and to the British Foreign Office.
The Ministry of Propaganda and Public Enlightenment, of which
the defendant Dietrich was the deputy in charge of all press
matters, happily finds no close parallel in our form of govern-
ment; it was, however, one of the most important ministries of
the Third Reich and its activities are especially significant for
purposes of this case.

Another formidably powerful ministry was that of the Interior,
in which the defendant Stuckart was Himmler’s principal deputy.
The scope of this ministry was far broader than that of its name-
sake department in the American Government. The Reich Min-
ister of the Interior had important legislative functions, and
controlled the national, state, and local administrations and the
civil service, as well as performing various important functions
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in connection with medicine, health, and public welfare. During
the war, it exercised important occupational functions. Still
more important, the Ministry of the Interior controlled the
German State Police system. A somewhat complicated situation
arose when Heinrich Himmler, as head of the SS, brought the
German police system increasingly under his control, but in 1948
Himmler succeeded Frick as Minister of the Interior, and even
before this time there had been a more or less complete fusion
of the State and SS police systems.

In the field of war economy, three important ministries of
which we will hear much in this case were the Ministry of Eco-
nomics, the Ministry of Armament and War Production, and the
Ministry of Labor. Associated with these ministries were vari-
ous special agencies, and quasi-governmental associations repre-
senting important industries such as coal and iron. The defen-
dants Pleiger and Kehrl held high positions within this large
governmental complex.

Only one other ministry need be specially mentioned in this
outline. The Ministry for the Occupied Eastern Térritories was
established under Alfred Rosenberg after the outbreak of war
to coordinate occupational policies in the occupied territories of
the Soviet Union. The defendant Berger, as well as holding a
high position in the SS, headed the Political Division of this
Ministry. The six remaining ministries comprised the Ministry
of Justice, the leaders of which have recently been tried before
Military Tribunal I1I, Hermann Goering’s Air Ministry, of which
Field Marshal Erhard Milch was the Deputy Chief, and the
Ministries of Transportation, Posts, Churches, and Science and
Education.

As might be expected, the stresses and strains of preparation
for war did not leave the structure of the German Government
untouched. Some ministries disappeared, such as the Ministry
for War, which was abolished when Hitler took personal com-
mand of the armed foreces in 1938. Other ministries lost influ-
ence as compared to newly created special agencies which arose
to meet emergency needs. In the early years of the Hitler regime,
Hjalmar Schacht wielded great influence as “Plenipotentiary
General for War Economy.” In 1936 Goering replaced Schacht
as the over-all coordinator of war production and war economy,
and established the Office of the Four Year Plan, in which the
defendant Koerner was Goering’s immediate deputy. These
special agencies, like the ministries, were directly responsible to
Hitler, and were usually headed by cabinet ministers or officials
of ministerial rank. Furthermore, there were other nondepart-
mental agencies, such as the Reich Bank, which were directly
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under Hitler. Finally, as Commander in Chief, Hitler directed
the Wehrmacht through the High Command of the Armed Forces
(OKW).

The Reich Cabinet itself consisted of the heads of the 15 min-
istries (such as the defendants Darré and Schwerin von Krosigk),
seven or eight other Reich Ministers “without portfolio” such as
the defendant Lammers and the chiefs of the army and the navy,
and eight or nine other high officials who were given the rank
of Reich Minister or who were allowed to participate in cabinet
meetings on matters pertaining to their field (Himmler, von
Schirach, and the defendants Meissner, Dietrich, and Bohle fell
within this category). It should be noted, however, that the
Reich Cabinet became, after 1937, merely a designation for those
30-odd men who held positions of cabinet rank; despite its name,
the Reich Cabinet ceased to function as a group. Hitler much
preferred to deal with his immediate subordinates singly or in
small groups, and this may account for the atrophying of the
functions of the Reich Cabinet and other ex officio groups of
high ranking officials such as the Reich Defense Council. This
rested even greater responsibility and independence in the indi-
vidual ministers in their respective fields.

As Fuehrer of the Nazi Party, Hitler was also assisted by two
Chancelleries: the Chancellery of the Fuehrer, which was of rela-
tively minor importance, and the Party Chancellery, which was
of the greatest importance. In the line of succession in case of
his death, Hitler placed Goering first and Hess second ; but within
the Party Hess, not Goering, was the real power—the political
boss—through his capacity as Deputy to the Fuehrer and Chief
of the Party Chancellery. After Hess’ spectacular flight to
England, Martin Bormann succeeded to Hess' functions and
influence, though not to all of his titles. Below Hitler and the
Party Chancellery, the central organization of the Nazi Party
was divided into 16 principal offices, each headed by a “Reichs-
leiter.” Many of the Reichsleiter were at the same time govern-
ment ministers in a comparable sphere of activity. Thus, Rosen-
berg, von Schirach, Ley, Himmler, Goebbels, Frick, and other
highly placed government ministers and officials were at the
same time Reichsleiter—Rosenberg as the “Delegate for Ideo-
logical Training” for the NSDAP, Himmler as the “Delegate of
Folkdom”, and Goebbels as “Propaganda Leader.” Two of the
defendants in this case—Darré and Dietrich—were among the
Reichsleiter, the former as head of the “Reich Office for Agri-
culture,” and the latter as “Reich Press Chief.” The defendant
Keppler, at a comparable level in the Party hierarchy, was called
the Special Economic Adviser to the Fuehrer.
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In the regional organization of the Nazi Party, in accordance
with the so-called “Fuehrer Prinzip,” authority was vested in 42
Gauleiter, who directed Party affairs in the 42 “Gaue” or “dis-
tricts” which constituted the largest geographical subdivisions
of “Greater Germany” for Party purposes. Joseph Goebbels (for
" Berlin), Julius Streicher (for Franconia, of which the capital
was Nuernberg), Fritz Sauckel and Baldur von Schirach were
numbered among the Gauleiter. The defendant Bohle headed the
so-called “43rd Gau,” which was actually the Nazi Party Foreign
Organization, “Auslandsorganisation,” or “A0.” For this same
task, Bohle also had the rank and title of State Secretary in the
Foreign Office. Below the Gauleiter, the regional organization
was carried down to “Kreisleiter,” and the leaders of still smaller
units.

In addition to the Party proper, the NSDAP included several
special Party formations, of which after 1934, the “Schutz-
staffeln” or SS was by far the most important. The “Sturm-
abteilung” (“SA” or “storm troopers”) became far less impor-
tant after its leader, Ernst Roehm, was murdered on Hitler’s
orders in 1934. The Hitler Youth, headed first by von Schirach
and later by Axmann, dwindled in significance after the outbreak
of war. Other special Party formations in this same category
included the National Socialist Motor Corps (NSKK) and the
National Socialist Women’s League.

We must, however, devote a few more words to Himmler's SS.
As we have mentioned, the German Regular Police and the Secret
State Police (Gestapo) were all subordinated to Himmler in his
dual capacity as Reich Leader of the SS and Chief of the German
Police and, later, in his third capacity as Minister of the Interior.
As a Party organization, two of the main branches of the SS
will be of particular importance in this proceeding. One is the
Reich Security Main Office (RSHA), of which Ernst Kalten-
brunner was the head after the death of the notorious Reinhard
Heydrich. The defendant Schellenberg headed one of the offices
under Kaltenbrunner. The other is the so-called “Central Office”
of the SS, which was in charge of recruiting for the SS and
Waffen SS, and the administration and education of SS personnel.
This office was headed by the defendant Berger.

Other main offices of the SS of which we will hear considerable
mention are the Economic and Administrative Main Office
(WVHA) of which the chief, Oswald Pohl, and his principal
associates have recently been tried by Military Tribunal II, and
the Race and Settlement Main Office, founded by the defendant
Darré, of which the principal officials are now on trial before
Military Tribunal I. We should also note that, in addition to all
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the functions just mentioned, Himmler created a large SS army—
the Waffen SS—which ultimately comprised well over half a
million men and more than thirty divisions and which fought
during the war with the regular divisions of the Wehrmacht.

From the very early days of the Hitler regime, Heinrich
Himmiler followed a policy of according high rank in the SS to
leading government and Party officials and other prominent men
whose support Himmler wished to recognize or to obtain. Thus, in
addition to the defendants Berger and Schellenberg, who were
full-time career officers in the SS—the former a licutenant gen-
eral and the latter a brigadier general—we find that twelve other
defendants also held ranks in the SS ranging from lieutenant
colonel to lieutenant general. These defendants were listed as
members of the staff of the Reich Leader SS; they were entitled
to wear the black SS uniform, and supported the SS with their
personal prestige and in a variety of other ways.

As we will see, various of the defendants also had close political,
social, and business relations with Himmler and the SS. The
defendants Keppler, Rasche, and Kehrl were members of a group
of business, government, and SS leaders which met regularly
with Himmler and made large sums of money available to him.
The defendants Schwerin von Krosigk, Rasche, and Puhl were
closely connected with the financial end of SS activities, and par-
ticularly with the extension of credit to the industrial enterprises
managed by Oswald Pohl’'s WVHA, which were operated largely
with concentration camp labor.

The foregoing summary of the Reich government and the
Nazi Party emphasizes the breadth and depth of the charge in
this case. The defendants performed a wide variety of funec-
tions, and each occupied a position of great responsibility. But
it can be seen that they fall into five general categories. Eight
of the defendants—von Weizsaecker, Steengracht von Moyland,

. Keppler, Bohle, Woermann, Ritter, von Erdmannsdorff, and
Veesenmayer were associated with the German Foreign Office,
perhaps the most important of the several Reich Ministries rep-
resented in this proceeding. Six other defendants were in charge
of, or second in command of other important ministries or offices;
these six, who were perhaps the most politically powerful indi-
vidual defendants in the dock, comprise Lammers, Stuckart,
Darré, Meissner, Dietrich, and Schwerin von Krosigk. Two
other defendants—Puhl and Rasche were leading bankers, and
two more—Berger and Schellenberg were prominent in the SS.
The remaining three defendants—Koerner, Pleiger, and Kehrl
occupied leading positions in the field of government economics
and war economy, and Keppler, too, was active in this field as
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well as in that of foreign affairs.

This breakdown is very general and will be subject to numerous
exceptions in the course of the trial, but in general it can be said
that foreign affairs, government administration, banking, war
economy, and the SS are the five principal spheres of activity
in the Third Reich with which this case will be concerned, and
that each of the defendants fall into one of these categories, as
indicated above. And it is clear, we believe, that the defendants
were at or near the top of political and economic management in
the Third Reich; they had great power in the Third Reich and
they have much to answer for before this Tribunal.

We will pass now to the charges in the indictment which, if it
please Your Honors, is not merely a set of allegations made by
the prosecution. It is also a synopsis and digest of charges
drawn up by these defendants against themselves, in the form
of German official documents written by the defendants and their
associates in the government.

Because of the number of defendants and wide subject matter
of this proceeding, we will make no effort to detail the charges
exhaustively but will attempt rather to sketch the main outlines
and indicate the general nature of the evidence which we will
produce. With respect to part of the case, it will be most con-
venient to proceed by subject matter, and to show the respective
parts which the several defendants played in particular criminal
enterprises described in the indictment. In other cases, it will
be more appropriate to focus attention on an individual defendant
or several defendants, in order to see the over-all pattern of his
or their activities. We will begin with the charges set forth in
count one of the indictment—crimes against peace—with par-
ticular emphasis on the role played by the Foreign Office defend-
ants therein.

With Your Honor’s permission, Dr. Kempner, the Deputy Chief
of Counsel will continue reading the statement.

MR. KEMPNER: From its inception, the Third Reich dedicated
itself to the creation of “Greater Germany” and the complete
subjugation of surrounding territories. This goal, which con-
templated the total destruction of the existing European order,
was the motivating force behind the sacrifices exacted from the
German people as the Reich mobilized for war. The domination
of Europe, and later of the world, was the flaming creed of
German nazism and militarism.

In the course of carrying out this creed of conquest, the de-
fendants and other leaders of the Third Reich committed crimes
under international law which are described as “crimes against
peace” in Control Council Law No. 10, from which this Tribunal
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draws its jurisdiction. More particularly, and in conformity
with the statutory language, the defendants are charged in count
one of the indictment with planning, preparing, initiating, and
waging invasions and aggressive wars. In count two, they are
charged with conspiracy to commit crimes against peace. Con-
spiracy, is thus charged as a separate and distinct offense, but
no additional evidence is relied on in support of the charge of
conspiracy in count two. In sketching the evidence which sup-
ports the indictment, therefore, counts one and two may be con-
sidered together.

It goes without saying that the invasions and aggressive wars
waged by the Third Reich were planned and prepared over a
long period of time. The task of gearing a great nation for war
is a Herculean one. As Mr. Justice Jackson stated in his opening
address before the International Military Tribunal: “Whatever
else we may say of those who were the authors of this war, they
did achieve a stupendous work in organization.”* And, as the
International Military Tribunal found in its judgment:

“Immediately following Hitler’s appointment as Chancellor,
the Nazi government set about reorganizing the economic life
of Germany, and in particular the armament industry. This
was done on a vast scale and with extreme thoroughness.”2

Preparation for war was and had to be the main occupation
of the leaders of the Third Reich, in order to achieve their ends:

“War was seen to be inevitable or, at the very least, highly
probable, if these purposes were to be accomplished. The

German people, therefore, with all their resources, were to be

organized as a great political-military army, schooled to obey

without question any policy decreed by the State.”3

In this tremendous criminal undertaking of turning Germany
into a war machine, several of the defendants—among others
Lammers, Stuckart, Darré, Dietrich, Schwerin von Krosigk,
Koerner, and Pleiger—played leading roles. The proof in sup-
port of this statement will be outlined subsequently, when we turn
to the activities of the individual defendants. At this time, how-
ever, we are immediately concerned with a group of defendants
whose criminal activities were not so much concerned with long
term mobilization as with the political and diplomatic maneuvers
and strategems which were utilized to initiate these wars and
to produce conditions favorable to German victory. This group
comprises six of the eight high officials of the Foreign Office
named in the indictment—von Weizsaecker, Keppler, Woermann,
mMajor ‘War Criminals, op. cit., volume II, page 104.

2 Ibid, vol. I, p. 182,
3 Ibid, p. 187.
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Ritter, von Erdmannsdorff, and Veesenmayer. The defendant
Steengracht von Moyland, although he succeeded Weizsaecker
in 19483, was only a minor figure during the period with which
we are here concerned, and is not charged under counts one and
two of the indictment. The charges against the defendant Bohle
—who also held the title of State Secretary in the Foreign Office—
are unique and will be stated separately.

The six defendants with whom we are now concerned stand
on the top level of the diplomatic roll of dishonor, for in paving
the way for Nazi aggression they so perverted and corrupted
diplomacy that German diplomats will labor under a handicap
of suspicion and distrust for decades to come, Statecraft and
diplomacy have long and honorable traditions, and the world will
clearly understand that these defendants stand before this Tri-
bunal not as diplomats, but as major war criminals charged with
personal responsibility for the criminal acts they committed.
We in nowise allege that the fruits of normal diplomacy are war
and aggression, nor that statecraft is per se a criminal calling.

International custom and usage accord two main functions to
diplomacy. First, the leaders of the government are to be kept
fully informed of all events occurring outside the country which
affect their national interests and are furnished by their experts
on foreign affairs with the necessary advice and recommenda-
tions as to the course to be pursued. Second, diplomacy is deemed
to be the normal channel through which official relationships are
maintained between sovereign nations. Due to the importance
and solemnity of their undertaking, diplomats are customarily
granted diplomatic immunity, subject to well-defined limitations,
by the nation they are accredited to. It is incumbent on diplo-
mats to insure that their extraordinary privileges are not abused
and that they conduct the foreign policy of their country through
normal channels and in pursuance of lawful and peaceful aims.
These German diplomats of aggression, however, wore the mantle
of diplomacy to cloak nefarious policies which were solely directed
toward the realization of the criminal aims of the Third Reich.
Their conduct violated every cardinal principle of diplomacy;
their shibboleths were treachery, terrorism and duplicity.

The Nazis permitted many career diplomats who had served
the Weimar Republic to continue in office, provided they were
racially and politically acceptable, for compelling reasons. The
ranks of the NSDAP were unable to yield personnel sufficiently
versed in foreign affairs and the intricacies of diplomacy to man
the diplomatic posts. Further, the Nazi leaders believed they
could best quiet suspicion of the aggressive aims of the new
German foreign policy by the retention abroad of old, familiar
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faces. During this period the Foreign Minister, von Neurath,
was a willing but weak tool of the Nazis, and thus, on 4 February
1938, as the dark clouds of aggression gathered over Austria,
Hitler appointed a former champagne salesman and fervent
Nazi, von Ribbentrop, as the new Foreign Minister.

Von Ribbentrop was an outspoken advocate of a strong foreign
policy that would employ all necessary means to achieve Hitler’s
ultimate objectives. However, he was not too familiar with the
intricacies of the diplomatic service, and he relied heavily upon
those career diplomats who would wholeheartedly throw them-
selves into the Nazi plans for world conquest. He chose von
Weizsaecker to be his State Secretary, a position of importance
second only to his own, and Woermann for the key post of chief
of the Political Division. They occupied these leading positions
until 1948, long after the last aggression had been launched,
when both became ambassadors. This case will produce com-
plete proof of their energetic and enthusiastic support of Hitler’s
warlike policies.

The two other career members of the German Foreign Office
with whom we are now concerned are the defendants Ritter and
von Erdmannsdorff. The latter was the German Minister to
Hungary from 1937 to 1941, and thereafter became Deputy Chief
of the Political Division immediately under Woermann. Karl
Ritter was the German Ambassador to Brazil in 1937 and 1938;
after von Ribbentrop took over, Ritter was brought back from
Brazil to Wilhelmstrasse, with the title “Ambassador for Special
Assignments.” Soon he became the liaison officer between the
Foreign Office and the High Command of the German Armed
Forces—a position of the greatest importance.

The other two members of our group were not career diplo-
mats. From time to time, Hitler without hesitation selected men
from outside the cirele of career service. Thus, in 1938, he ap-
pointed his personal economic adviser, Wilhelm Keppler, as
special representative for Austrian affairs. Furthermore,
Keppler was given the rank of “State Secretary for Special
Assignments” in the Foreign Office. He brought with him as his
assistant the defendant Edmund Veesenmayer, who remained at
Wilhelmstrasse until 1944, and then was made German Minister
and Plenipotentiary in Hungary. These defendants were no
mere diplomats. In Berlin and in the field they forged the politi-
cal weapons of aggression. The conquest of the countries at-
tacked was foreshadowed by a series of treacherous moves
carefully patterned upon the Hitlerian cornerstone of foreign
policy: “Divide and Conquer.” The double cross of nazism
became a nightmarish reality, far too accurately symbolizing the
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foreign policy of the Third Reich. Treaties, agreements, and
assurances were deliberately negotiated in order to quiet the
suspicion of the prospective victim and to cloak the fomentation
of fifth column activities. The Foreign Office closely cooperated
with the SS and the SD in laying the groundwork of aggression;
terrorism, kidnapping, blackmail, and murder were frequently-
employed weapons in the Nazi diplomatic arsenal. Partners in
aggression were secured by diplomatic promises of “a pound of
flesh” to be cut from the carcass of the victim. Prior to each
aggression the defendants were feverishly engaged in diplomatic
maneuvers designed to affect the political isolation of the country
to be conquered. Pretexts for aggression were deliberately and
spuriously fabricated and then blatantly proclaimed to the world
to provide the “justification” that the niceties of nazism cus-
tomarily required before launching their invasions.

mring the years 1938 and 1939, two pairs of men played key
roles in German foreign policy: von Weizsaecker and Woermann
in Berlin, and Keppler and Veesenmayer abroad. The former
couple directed and coordinated the diplomatic warfare against
Austria, Czechoslovakia, and, finally, Poland, from their offices
on Wilhelmstrasse. The latter pair sallied forth disguised as
diplomatic emissaries, to carry the battle into the heart of the
“enemy” country; we will find them in Vienna, Slovakia, and
Danzig. Both pairs were constantly assisted by von Erdmanns-
dorff, from his strategic location in Hungary, which bordered
upon all three intended victims of the Third Reich. The defen-
dant Ritter’s activities do not become of major importance in this
case until after the fall of Czechoslovakia.

I now turn shortly to Austria.

For present purposes, we may begin the story of Austria with
the agreement of 11 July 1936 between Germany and Austria,
under which Hitler recognized the “full sovereignty of the fed-
eral state of Austria” and agreed to refrain from “direct or
indirect influence” on the ‘“inner political order in Austria (in-
cluding the question of Austrian national socialism).” Austria,
in turn, agreed to ‘“‘conduct its policy in general and in particular
towards Germany, always on the fundamental line that Austria
regards herself as a German State.” Both countries agreed to
carry out a number of measures to improve the relations between
them, and a “Mixed Commission” of Germans and Austrians was
appointed to supervise the correct execution of the agreement.
The defendant Keppler was appointed by Hitler as the Chief of
this Commission. At the same time, he was secretly given “full
authority” by Hitler with respect to all Nazi Party affairs in
Austria.
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Throughout late 1936 and 19387, Keppler, in his guise as an
economic expert of the NSDAP, and Veesenmayer, his companion
and collaborator, maintained constant contact with and directed
the treasonable activities of the leaders of the outlawed Austrian
Nazi Party, including Seyss-Inquart and Kaltenbrunner. Finan-
cial support was surreptitiously provided to the Austrian Nazis,
and Keppler and Veesenmayer continually shuttled between
Vienna and Berlin to keep the German Foreign Office, including
von Weizsaecker, fully advised of all developments.

By early 1938 the situation in Austria was rapidly deterio-
rating. On 2 February 1938 Keppler wrote to Hitler from Vienna
that Dr. Schuschnigg, the Austrian Chancellor, was sufficiently
weakened to yield to German demands, and passed on the opinion
of Seyss-Inquart that—and I am quoting Keppler (NG-2387,
Pros. Ex. 22):

“x* x * af present, the atmosphere continued to be not
unfavorable and that, contrary to his experiences up to date
was a more lasting readiness to make concessions. In the
negotiations which are to take place today, Dr. Seyss-Inquart
will try to obtain further concessions and, in particular, to
secure their realization.”

On 12 February 1938 Germany ungloved the mailed fist.
Schuschnigg, peremptorily summoned to Berchtesgaden, was
violently harangued by Hitler, in the presence of Keppler, who
had armed Hitler with a last minute report on the chaos created
in Austria. Dazed by Hitler’s threat to crush his small country
by immediate military invasion, Schuschnigg helplessly consented
to the Nazification of his government. The sands of Austrian
independence were fast running out.

As the pillars of Austrian sovereignty shook, Keppler increased
the tempo of Nazi demands. In a last desperate effort to stem
the tide, Schuschnigg decided to hold a plebiscite on the question
of Austrian independence. Keppler reported Schuschnigg’s inten-
tion to Hitler on 9 March and Hitler immediately called Keppler
to Berlin to report upon the entire situation. On 11 March, 2
days later, at Hitler’s orders, Keppler returned to Vienna in
order to bring about the Anschluss by threats of force. Upon
his return, Keppler went directly to the President of Austria,
Miklas, and presented him with an ultimatum. Seyss-Inquart
was to be appointed Chancellor, and a new Austrian Government
was to be formed in accordance with Seyss-Inquart’s dictates.
Keppler backed up his threats by informing Miklas that 200,000
German soldiers were being assembled at the Austrian border,
ready for invasion.

But one more step remained before the curtain would be run
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down and the death knell of Austria sounded. Nazi foreign
policy demanded that a pretext for the intervention of the Ger-
man army be fabricated so that the Third Reich’s diplomats
might sanctimoniously clothe their treachery with the appear-
ance of legality. Keppler, after talking with Goering, showed
Seyss-Inquart the text of a telegram which the latter, as leader
of the provisional Austrian Government, was to send to Hitler,
requesting that German troops be sent to Austria to put down
disorder. Seyss-Inquart refused to do this, despite Keppler’s
repeated urging. But although this fictitious telegram was never
sent, the German press was directed to publish it, as the excuse
for the invasion, when the Wehrmacht rolled into Austria at
daybreak on 12 March 1938. Thus was the first major aggression
of the Third Reich consummated, and, as we will see, each sub-
sequent diplomatic offensive was patterned along similar lines
of dishonor.

" I am now turning to Czechoslovakia.

At the very moment that Austria was forcibly embraced into
the Reich, German diplomats were already looking eastward
again, toward Czechoslovakia, a nation already marked for
destruction on the German schedule of conquest. If perhaps
it was Keppler who played the most important role in under-
mining Austrian resistance, this time it was Weizsaecker’s turn
to take the leading role in the new adventure. Weizsaecker was
well trained and equipped for such a task; by virtue of his long
experience as head of the Political Division of the German
Foreign Office and of his close personal contacts with the highest
ranking generals of the German Army, he was in an excellent
position to devise the ways and means to carry out, in the diplo-
matic field, the plans of the Third Reich.

For their initial offense against Czechoslovakian independence,
the Sudeten German party, under the leadership of Konrad
Henlein, was to serve as Germany’s “Trojan Horse.” Ever since
1935 the German Foreign Office had been secretly financing the
Sudeten German party. Now that the Austrian conquest had
been satisfactorily handled, German support for Henlein was
made known to the Czechoslovak Government in no uncertain
terms. The assurances which Germany had given to Czechoslo-
vakia at the time of the Anschluss of Austria gave way in a very
few weeks to a different tone: as von Weizsaecker put it in a
conversation with the Czechoslovakian Minister in Berlin on
2 April 1938 (NG-3020, Pros. Ex. 61), “If his country would
take the necessary steps in favor of the Sudeten Germans, they
would not have to worry about German-Czech relations.’’

Even this limited assurance was a hypocritical falsehood. At
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this very time, von Weizsaecker and Woermann were increasing
German subsidies to Henlein’s Sudeten German party, and von
Weizsaecker well knew that Germany’s real objectives were not
limited to bettering the condition of the Sudeten Germans, but
were definitely territorial, and that Germany was prepared to
use the threat of war, and, if necessary, war itself to gain her
ends. In this very same month of April 1938, in a top secret
message to German diplomatic representatives abroad, von Weiz-
saecker informed them that Germany was making great progress
in her mobilization, and that all German diplomats should begin
to organize their local affairs to meet a serious situation.

As the clouds gathered over Czechoslovakia, von Weizsaecker
and Woermann concentrated German diplomatic efforts on the
dissolution of the ties between Czechoslovakia and her allies,
England and France, so that, like Austria, she would stand alone
against the waves of Nazi might that threatened to engulf her.
On 12 May 1938 von Weizsaecker recorded in a memorandum
(NG-3555, Pros. Ex. 63) that Konrad Henlein had visited the
German Foreign Office that day before going to England “where
he is going to spend 2 days in order to visit Vansittart and a few
other British personalities.” In pursuance of the usual menda-
cious policy of the German Foreign Office, Henlein was to deny
that he was acting on orders from Berlin. Finally, von Weiz-
saecker himself described the purpose of Henlein’s visit to London
as follows:

“Henlein will try to create the impression in London that
the Czechoslovakian State is gradually decomposing, in order
to discourage those circles which still consider it practical to
uphold the structure of this State.”

Two months later, on 29 July 1988, von Weizsaecker was in-
structing the German Minister to Prague to torpedo the efforts
of the English “Runciman Mission” to effect an amicable settle-
ment of the Sudeten question, and I quote von Weizsaecker again
(NG-2626, Pros. Ex. 75):

“German cooperation with the Runciman Mission is out of
the question. It goes without saying that Runciman must not
be relieved of the anxiety that the Czechoslovakian question
would take a dangerous turn if Runciman’s proposals do not
satisfy the Sudeten Germans.”

The proof which we will introduce will make it clear that all
efforts on behalf of the Czechs and the Runciman Mission to work
out an amicable settlement of the Sudeten guestion were futile
from the outset. They were futile because neither Germany nor
the Sudeten Germans wanted an amicable solution. On 13
August 1938 a German agent reported to the Foreign Office that
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the negotiations between the Czechs and the Sudeten Germans
were breaking down because Konrad Henlein would not take part
in person, and because Karl Hermann Frank, who was represent-
ing Henlein, was highly uncooperative and made such remarks
as, “These negotiations did not matter at all. Things would
turn out quite differently anyhow”, and he expressed the opinion
that a forceful solution of the Sudeten German problem was “the
only possible solution.” The defendant Woermann passed this
information on to von Ribbentrop in a memorandum which makes
clear that the Sudeten Germans were acting in all respects on
instructions from the German Government, and that the nego-
tiations for a peaceful settlement were a farce. As Woermann
put it, and I quote the defendant Woermann (NG-2826, Pros.
Ex. 77):

“In the past, instructions have been issued to the negotiating
delegation to appear to negotiate seriously. These instructions
should be adhered to in negotiations with the Czechoslovakian
Government as well as in interviews with Lord Runciman.”
A few weeks later, von Weizsaecker and von Erdmannsdorff

were engaged in discussions with the Hungarian Government
pertaining to plans for Hungarian participation in the event of
a war between Germany and Czechoslovakia. During the fateful
month of September 1938 German diplomatic activities rose to
a climax of deception and violence. About 10 September the
Sudeten German party received instructions to ‘“provoke” inci-
dents which would furnish an excuse for German armed inter-
vention; Weizsaecker noted on the margin of this report: “Pro-
vocations are to reach a climax on Tuesday.” These incidents
furnished Hitler with the pretext with which he desired to “justify”
his violent and intemperate threats against Czechoslovakia, and
on this basis, in the middle of September, Hitler took the position
that concessions to the Sudeten Germans would no longer be
sufficient and that the situation could only be solved by the cession
of territory to Germany. On 29 September of this year, German
foreign policy scored a most telling victory, and the Third Reich
another bloodless conquest, by the signature of the Munich Agree-
ment under which the Sudetenland was ceded to Germany and
the military power of Czechoslovakia was destroyed,

As part of the Munich settlement, Germany gave its solemn
word to guarantee, along with the other signatories, the terri-
torial integrity of the remaining Czechoslovakia. Never for a
moment was it Germany’s intention to observe this guarantee;
on the contrary, they lost no time in laying plans to destroy the
remainder of Czechoslovakia and bring the territory completely
under German domination. To bring this about, Germany once
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more applied its tactics of “Divide and Conquer”; the first step
in the diplomatic plan of campaign was to drive a wedge between
the Czech provinces of Bohemia and Moravia and the eastern
province of Slovakia. As a secondary and supporting maneuver,
Germany strongly supported Hungarian territorial claims against
Czechoslovakia, in order further to weaken the unhappy state;
on 10 October 1938, in a cable to the various German embassies
in Europe, von Weizsaecker set forth that it would be German
policy to support Hungarian claims against Czechoslovakia.

The far-reaching strategy which underlay Germany’s policy
with respect to Slovakia is well illustrated in a memorandum
prepared for von Ribbentrop by the defendant Woermann on
5 October 1938. In a portion of this memorandum entitled “The
Slovak Problems” Woermann set forth that there were 4 theo-
retical possibilities (NG-3056, Pros. Ex. 98):

1. Independent Slovakia.

2. Autonomous Slovakia with close relations to Hungary.
3. Autonomous Slovakia leaning on Poland.

4. Autonomous Slovakia within Czech federation.

Commenting on these four possibilities, Woermann set forth
that Germany had “no interest” in a union between Hungary
and Slovakia, and even less in any connection between Slovakia
and Poland: “A sphere of Polish economy enlarged by Slovakia,
could put considerable difficulties in the war of German economic
endeavors in the Southeast.” Indeed, preservation of the exist-
ing relations between the Slovaks and the Czechs, through “an
autonomous Slovakia leaning on Czechoslovakia”, was deemed by
Woermann “preferable to the Polish and Hungarian solutions as
the lesser evil.” However, Woermann strongly recommended
against any of these three solutions as compared with the estab-
lishment of an independent Slovakia, and I quote him again:
“as the solution most favorable to us”:

“An independent Slovakia would be a weak political or-
ganism,” he said, “and hence would lend the best assistance to
the German need for pushing forward and obtaining space in
the East.”

As early as December, von Weizsaecker was pointing out to
the diplomatic representatives of Italy and Hungary that the
Munich guarantees of a couple of months previous concerning
Czechoslovakian territorial integrity were worthless, and he said:

“Czechoslovakia is exclusively dependent on Germany. A
guarantee from any other power is worthless * * *”

And he adds:
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“Czechoslovakia’s future is in Germany’s hands, and a
guarantee from any other power would be meaningless.”
Now that Czechoslovakia was ready for the kill, Keppler and

Veesenmayer stepped into the picture. Keppler had been re-
leased from his Austrian duties, and in December 1938 Hitler
had asked him to familiarize himself with the Slovakian problem.
Strong German support was given to the Slovakian separatist
movement and early in March 1939 several Slovakian politicians
were received by Goering in the presence of Keppler.

On 11 March 1939 Hitler sent Keppler (accompanied, as usual
by his assistant, Veesenmayer) to Slovakia in order to intensify
the pressure on the Slovakian leaders to declare their independ-
ence and put themselves under the protection of Germany. As
Keppler put it in a letter written shortly thereafter to Himmler:
“It was possible to save the confused situation and to bring
Prime Minister Dr. Tiso to a conference with the Fuehrer in
Berlin.” The conference referred to took place in Berlin on
13 March 1939. Hitler delivered an ultimatum to Tiso, saying:*

“It was not a question of days, but of hours. If Slovakia
wished to make herself independent, Hitler would support this
endeavor and guarantee it. * * * If she hesitated and did
not wish to dissolve the connection with Prague, he would
leave the destiny of Slovakia to the merey of events, for which
he was no longer responsible.”

Three days later, the Slovakian legislature declared the coun-
try independent. The next day, we are now on 15 March 1939,
Hacha, President of the pitifully small remnant of the once
proud, independent country of Czechoslovakia, was arrogantly
summoned to Berlin and, in the presence of the defendants von
Weizsaecker, Keppler, Meissner, and Dietrich, was ordered to
sign an agreement for the incorporation of Bohemia and Moravia
into the German Reich as a Protectorate. Hacha was told that
German troops had received orders to march and that any re-
sistance would be ruthlessly suppressed; Hermann Goering
added the threat that he would destroy Prague from the air.
Faced with these threats, Hacha had no alternative but to sign
the agreement by which Czechoslovakian independence was finally
extinguished. XKeppler’s part in this most shameful of all the
Nazi conquests was saluted by Heinrich Himmler in the follow-
ing words, and I am quoting Himmler (NG-2937, Pros. Ex. 125) :

“I would like to express to you, Keppler, once more, in
writing, how you have accomplished once again your very diffi-
cult task under very difficult conditions, so clearly and bravely
for the Fuehrer. I do not have to reassure you that it will be

* Document 2802-PS, Prosecution Exhibit 120, reproduced in section VI-D, below.
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a joy for me to allow SS men to work under your leadership

in the future for these tasks.”

Putting the final seal of hypocrisy on this brutal conquest, the
defendant von Weizsaecker, on 15 March 1939, instructed all
German diplomatic missions to declare that German action in
Czechoslovakia took place, I quote Weizsaecker, “with the full
agreement of the Czechoslovakian Government.” Weizsaecker
himself demonstrated how this attitude should be assumed three
days later, when the French Ambassador attempted to deliver a
note of protest on the Czechoslovakian affair. Weizsaecker him-
self recorded, and I am going to quote it (NG-5892, Pros. Ex.
3540) :

“I put the note back into its envelope directly, and pushed it
back to the Ambassador with the remark that I most decidedly
refused to accept any kind of protest from him in the Czecho-
slovakian affair.”

And he continued:

“k % * Tdid not want to enter into any discussion of this
matter with the Ambassador. I told him, legally seen, there
was an agreement existing between the Fuehrer and the
Czechoslovakian President of State. The Czech President had
come to Berlin according to his own desire and had immediately
stated to the Reich Foreign Minister that he wanted to place
the fate of his country in the hands of the Fuehrer. I could
not imagine,” von Weizsaecker continues, “that the French
Government would be more Catholic than the Pope and mix
into matters which rightly were settled between Berlin and
Prague.”

MR, KEMPNER: Myr. William Caming will continue with the
permission of the Court.

MR. CAMING: With the final collapse of the Prague Govern-
ment, Germany was at long last able to level her heavy guns at
Poland. Relations between Germany and Poland were governed
by the nonaggression pact of 1934. Under this agreement, the
two governments stipulated that, I quote:

“Should any dispute arise between them, and should it not
be possible to reach an agreement thereon by direct negotia-
tions in each individual case, they will seek a settlement
through other peaceful means on the basis of mutual agree-
ment * * * TUnder no circumstances, however, will they
proceed to use force for the purpose of settling such disputes.”
But to Hitler and the German Foreign Office, this agreement

meant nothing. The theme for aggression was now to be the
return of Danzig and the Polish Corridor to the “rightful owner,”
‘Greater Germany, and the “emancipation” of “oppressed” Ger-
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man minorities. The strong Nazi element in Danzig was to serve
as the opening wedge of the diplomatic campaign. During the
conguest of Austria and Czechoslovakia, the German Foreign
Office repeatedly assured Poland of Germany’s peaceful inten-
tions. But immediately after the occupation of Bohemia and
Moravia, diplomatie negotiations with the Poles took an arrogant,
belligerent, turn. On 80 March 1989, in discussing the Polish
question with the Italian Envoy, von Weizsaecker contemptuously
remarked (NG-2017, Pros. Ex. 142):

. “The Poles are still hard of hearing at the present time, but
they will undoubtedly learn to show themselves more pliable.”
The policy of the German Foreign Office was to put the blame

upon the Poles for the worsening of relations between the two
countries and to portray the Reich as a peaceful nation being
menaced and threatened by Poland. On 5 April 1939 Weizsaecker
sent a cable to the German Ambassador in Warsaw, as follows,
1 quote (NG-2016, Pros. Ex. 144):

“It is probable that Lipski [Polish Ambassador to Germany]
will be received here once more before Easter. On this occa-
sion, the following points should be brought up with reference
to the last discussion between Lipski and the Foreign Minister
of the Reich:

“Our offer made to Poland was made but once. Apparently
the Polish Government did not entirely comprehend the sig-
nificance of this offer. We cannot help that. The future will
show whether Poland was well advised. Lipski’s counterpro-
posal has, as you know, been rejected already as a basis for
negotiations by the Foreign Minister of the Reich.

“No more explanations to Lipski.”

Von Weizsaecker further said:

“It is requested not to go into any further discussions about
the German offer and the Polish counterproposal. We must
prevent Poland from throwing the ball back to us and later on
making out that we had disregarded a Polish offer. Other
important missions are likewise instructed not to enter any
material discussion with regard to the Polish question, but
rather to evade the issue clearly and give no indication as to
German intentions in the future.”

The following day von Weizsaecker accorded an interview to
Lipski, who endeavored to explain that the recent agreement
between Poland and England was of a purely defensive character
and that Poland desired to abide by the German-Polish nonaggres-
sion pact of 1984. A memo by von Weizsaecker records the
reply which he made to Lipski (NG-2018, Pros. Ex. 145) :

“I have taken these remarks from Lipski with some laughter
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and then told him approximately the following: * * *
Nobody in Germany except the Fuehrer could have had the
great conception of the year 1934 * * *  Instead of joy-
fully seizing this opportunity, and completing the work of 1934,
we have suddenly heard the rattling of the saber in Poland.
The offer by Hitler to the Poles was made once; the future will
tell whether Poland has acted wisely in spurning it.”

This statement well demonstrates the value of a career diplo-
mat like von Weizsaecker to the cause of the Third Reich. He
knew all the tricks of the diplomatic trade. Emboldened by suc-
cess after success, and by the rapid increase of German armed
might, von Weizsaecker’s tactics grew increasingly brutal and
ruthless. In April 1939 the late President Roosevelt sent an
appeal to Hitler to preserve the peace of the world. The German
Foreign Office endeavored to discredit Roosevelt’s appeal by ask-
ing twenty-odd countries, not including Poland, whether these
countries considered themselves threatened by Germany. Among
other countries in the list were Yugoslavia, Greece, Denmark,
Norway, Holland, Belgium, and Luxembourg, all of whom replied
that they had no cause to feel threatened by Germany, and all
of whom within a few months had cause to feel very differently.
Among the countries to whom Germany addressed 'this question
was the little Baltic country of Latvia. Upon hearing from the
German Envoy to Latvia that the Latvian Foreign Minister was
exhibiting some signs of caution in preparing his reply, von
Weizsaecker telephoned to the German Minister in Riga, I quote
(NG-1429, Pros. Ex. 877) :

“To tell him that Latvian Foreign Minister Munters’ reply
to our inquiry in the matter of the Roosevelt telegram was
unintelligible to us. While nearly all of the other governments
questioned had responded already, and that, of course, in a
negative sense, Mr. Munters was making out of that ridiculous
piece of American propaganda a case on which he wished to
consult his Government. If Munters did not answer our ques-
tion with a downright ‘no’ we should have to add Latvia to
those countries which are making themselves willful accom-
plices of Mr. Roosevelt.”

The defendant Woermann could play the bully with equal skill.
On 8 July 1939 he sent out a telegram to all German legations,
instructing them concerning the language they should use in dis-
cussing the Polish question. One could hardly hope to find a
clearer statement of the threat that Poland must give in or await
annihilation, I quote (NG—2026, Pros. Ex. 156) :

“We did not want to surrender the hope that Poland would
yet come to her senses, for we were not looking for conflict
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but for the solution of her problem. We could hardly imagine

that an intelligent Pole would wish to expose the fate of Poland

to the lightning-like and annihilating German stroke of the fist,

which would then have to be expected * * *.”

During July and August 1939 the international tension reached
a fevered pitch. Cannon and small arms were smuggled into
Danzig and border incidents were manufactured by the German
authorities to serve as the match to explode the powder keg.
Danzig custom officials were ordered to attack Polish border offi-
cials without provocation, and when the Polish Government
ordered their guards to defend themselves, Weizsaecker seized
upon this Polish “ultimatum” as the pretext for telling the Polish
Ambassador that Poland was threatening the Free City of Dan-
zig, and that the Polish “ultimatum” would lead to consequences,
“the responsibility for which would fall exclusively on the Polish
Government and for which the government of the Reich must
disclaim all responsibility at this time.” '

PRESIDING JUDGE CHRISTIANSON: At this time the Tribunal
will take a 15-minute recess.

MR. CAMING: Yes, Your Honor.

[A recess was taken.]

THE MARSHAL: The Tribunal is again in session.

PRESIDING JUDGE CHRISTIANSON: Mr. Caming, you may pro-
ceed.

MR. CAMING: Thank you, Your Honor. With the stage set
and Nazi diplomacy finally embarking upon a policy of conquest
by war, von Weizsaecker on 15 August made a last effort to dis-
suade England and France from fulfilling their alliances. He
told the French Ambassador that (NG-2031, Pros. Ex. 169)
“Poland, as a nation which is running amuck, is sealing her own
doom,” and in refusing arrogantly the British Ambassador’s pro-
posal for mediation, he said, “England should hardly be inclined
or obligated to be led into disaster by her Polish friends who
have gone mad.” But for the first time, the glib tongues of these
agents of Hitler failed to sway anyone.

All this time the German Wehrmacht had been preparing its
military plans for the invasion and defeat of Poland, and by the
latter part of August 1939 Hitler and his war lords were ready
to strike. In order to create pretexts for the German attack,
von Weizsaecker, with Keppler’s approval, sent the defendant
Veesenmayer secretly to Danzig. On 22 August 1939 Veesen-
mayer dispatched by cable to von Weizsaecker a five-point plan
designed to provoke war with Poland. The plan under consider-
ation was as follows (NG—3615, Pros. Ex. 175) :
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1. Long negotiations with Polish customs officials would fail.
The blame would be put on the Poles.

2. Complete removal of all Polish customs officials and lifting
of the customs border to East Prussia.

3. The Poles will take countermeasures in one way or another.

4. Then will follow the arrest of numerous Poles in the area
and raiding of numerous Polish stored weapons. The discovery
of these stored weapons has been arranged for.

5. If the Poles do not answer with sufficiently strong counter-
measures, the Westerplatte will be attacked.

Two days later, Veesenmayer informed von Weizsaecker that
he had learned that four points of this program had been ap-
proved by Hitler. As von Weizsaecker put it in a telegram to
the German Embassy in Rome:

“The situation has become acute in the meantime. A solu-
tion cannot be delayed any longer and will be had under any
circumstances. If Poland does not give in, it will be eradicated.
The Western Powers are in no position to aid Poland and
attack Germany or Italy if they do not wish to risk their very
existence.”

On 25 August 1989 Veesenmayer was inquiring from the Ger-
man Foreign Office whether, “on D-Day,” the League of Nations
High Commissioner in Danzig and the President of the Polish
Harbor Commission could be “evacuated” from Danzig and their
houses seized. On 1 September the German legions marched.
Von Weizsaecker put his finishing touches on his masterpiece by
instructing German diplomatic missions to declare that this was
not a war, “but merely hostilities which were started by the
Poles.”

The invasion of Poland was but the first step in a long series
of aggressions. German foreign policy dictated that country
after country would fall under the heel of the conqueror. During
1940 the German legions marched in western Europe.

In May 1939 von Weizsaecker himself had negotiated the non-
aggression treaty between Germany and Denmark, under which
it was agreed that neither country should “resort to war or to
any other use of force, one against the other.” In August 1939,
just before the attack on Poland, von Weizsaecker reassured the
Danish Minister of Germany’s intention to abide by the terms of
the nonaggression pact. On 2 September 1939, after the out-
break of the war with Poland, Germany solemnly assured Norway
of its respect for the integrity of the government and territory
of the Norwegian State. Again on 6 October 1939 Hitler gave
further assurances to Norway.

At least as early as February 1940, von Weizsaecker learned
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of Germany’s military plans for the invasion and occupation of
Denmark and Norway. Early in April 1940 long discussions
were held between the leading Foreign Office officials, including
von Weizsaecker, and the highest military leaders, including
Field Marshal Keitel. Of course, as the date for the invasion
approached, the Foreign Office busily denied rumors of the im-
pending attack as “British propaganda,” and even the Italians
were kept completely in the dark. When the invasion of Norway
and Denmark actually took place in April 1940, von Weizsaecker
was prepared with the usual spurious justification for this long
premeditated crime; he explained to the world that “German
troops do not set foot on Norwegian soil as enemies” and that
“German military operations aim at protecting against proposed
occupation of Norwegian strong points by the Anglo-French
forces.” A few months later the defendant Ritter was given the
mission of bringing about an economic union between Denmark
and Germany. When the naturally reluctant Danes asked for
time to consider the matter and submit a new proposal to Ger-
many, Ritter replied that a new proposal would only be considered
if it did not deviate too much from German plans. Thus did the
Germans bring liberty to Scandinavia.

Thirty-one days later, on 10 May 1940, the Wehrmacht struck
again, this time overrunning Belgium, Holland, Luxembourg, and
France. Behind the usual diplomatic smoke screen of friendly
assurances to Belgium, Holland, and Luxembourg, military prepa-
rations for the invasion and occupation of these countries had
been substantially completed in October 1989, and the Foreign
Office began to assemble alleged violations of neutrality that
would serve as the pretext to mask the character of this invasion.
Throughout the period from October 1939 to the spring of 1940,
the Wehrmacht was merely awaiting the most favorable moment
to launch the attack. Von Weizsaecker enjoyed the closest per-
sonal relations with General Halder, the Chief of the General
Staff of the German Army, and was well informed concerning
the military plans. His main task was to lull the suspicion of the
Low Countries. Thus, on 15 January 1940, he was visited by
the Belgian Ambassador, who expressed some concern about
German plans. Von Weizsaecker assured the Ambassador that:

“The Belgian Government was letting itself be scared by
unfounded reports, and was letting itself be forced into uni-
lateral activities. I regarded this as unwise. I couldn’t see,

I told him, any special reason for Belgian nervousness.”

When the invasion finally took place, the “justification’ issued
by the German Foreign Office was even more than usually men-
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dacious and hypocritical in its charges of neutrality violations
by the Low Countries.

In the fall of 1940, after long consideration and after the fail-
ure of Goering’s Luftwaffe in the Battle of Britain, Hitler decided
not to risk an invasion of England and began preparations for
the attack on the Soviet Union which was to transpire the fol-
lowing spring. Just as these preparations were getting under
way, however, Mussolini most unwisely launched his war against
Greece, which began on 28 October 1940. The Italian forces met
with no success, and as early as November 1940, Hitler issued
a directive that military plans for a German invasion of Greece
should be prepared.

Germany’s military plans in eastern Europe of necessity in-
volved very complicated diplomatic preparations. After the
destruction of Poland, Germany and Russia enjoyed a common
frontier as far south as the Carpathians, but below the Car-
pathians, Slovakia, Hungary, and Rumania lay between the
boundaries of Greater Germany and the Russian Ukraine and, so
far as participation in the Greek campaign was concerned, the
only overland route from Germany to Greece lay through Yugo-
slavia or through Rumania and Bulgaria. These circumstances
made more necessary than ever careful coordination of activities
between the Wehrmacht and the German Foreign Office, and the
activities of the defendant Ritter, the Tiaison officer between the
Foreign Office and the Wehrmacht, grew correspondingly more
important.

Even before the opening of Italian hostilities against Greece,
German troops began to arrive in Rumania in large numbers.
As is revealed by top secret reports initialed by the defendant
Ritter, Field Marshal Antonescu of Rumania had agreed to per-
mit the concentration of German troops in order to launch a push
through Bulgaria into Greece. Subsequently the agreement of
King Boris of Bulgaria to the passage of German troops through
that country to the Greek frontier was obtained. The importance
of synchronizing diplomatic and military plans is well illustrated
by a memorandum by the defendant Ritter dated 27 January
1941. Referring to Field Marshal Keitel’s statement that the
attack against Greece was scheduled for early April 1941, Ritter
pointed out that the following actions in the field of foreign
policy would first be necessary:

1. The renewal of the Bulgarian-Turkish nonaggression pact.

2. The signing and publication of Bulgaria’s joining the Tri-
Partite Pact.

3. Yugoslavia’s signing the Tri-Partite Pact and nonaggression
pact.
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In the meantime, the defendant von Erdmannsdorff had re-
ported that Hungary would permit the transportation of German
troops across that country, and would restrict private railway
traffic in order to facilitate the military movements.

Before actually launching the invasion of Greece, the adher-
ence of Yugoslavia to the Tri-Partite Pact was obtained, but the
very next day the Yugoslavian Ministers who had adhered to the
Pact were removed from office by a coup d’état in Belgrade. As
a result, German military plans in southeastern Europe were
enlarged to include the conquest and occupation of Yugoslavia
as well as of Greece. To ease the path of conquest for the
German Army by stirring up the ancient hatreds between the
Serbs and Croats, the defendant Veesenmayer was dispatched to
Zagreb, in Croatia, a few days before the date set for the attack.
Veesenmayer reported to the German Consulate at Zagreb, and
the Consul was instructed to inform the Croat leaders “that
Veesenmayer enjoys the full confidence of the Reich Foreign
Minister.” On 5 April 1941 the day before the actual invasion,
Veesenmayer telegraphed to Ribbentrop the text of a proclama-
tion of Croatia’s secession from Yugoslavia. This telegram,
which was distributed to the defendants Woermann, Bohle, and
Ritter, stated, among other things (NG-3126, Pros. Ex. 325) :

“The Croat people wish to sever their ties with Belgrade,
because they have strong political, cultural, and economic ties
with the German people.

“The Croat people firmly believe that they can count on the
help of Germany in proclaiming their independence. The rep-
resentatives of the newly created Croat State are asking the
German Government for immediate protection and help.”

On the following day, the Luftwaffe mercilessly bombed Bel-
grade which, as the German Foreign Office knew, had been de-
clared an open city and was undefended by antiaircraft guns.
At the same time, German troops smashed into Greece and Yugo-
slavia from Hungary, Bulgaria, and Rumania, whose participa-
tion in aggression as satellites of Germany had been secured by
German diplomacy.

While the campaign in the Balkans was being planned and
waged, German preparations for the major campaign in the East
—the attack against the Soviet Union—were proceeding apace.
These plans were well known to all of the Foreign Office defen-
dants, each of whom played his part in coordinating political
preparations with the military plans. Thus on 13 March 1941,
Ritter reported that General Warlimont of the High Command
of the Wehrmacht had pointed out that certain Russian commis-
sions then operating in eastern Germany must be persuaded to
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terminate their work quickly and be sent home. After 29 March
no more Russians could be tolerated in that part of Germany,
“since strong contingents of German troops were already assem-
bling in the northern sector and troop concentrations would
become even stronger after 20 March.” Of course, the German
Foreign Office was also kept busy denying all rumors of friction
between Germany and the Soviet Union; even Germany’s ally,
the Japanese Government, was not informed until just before
the launching of the attack, On 17 May 1941 von Weizsaecker
told the Japanese Ambassador, Oshima, that German relation-
ships were unchanged, although (NG-4194, Pros. Ex. 8355) : “We
observe Russia with vigilance * * * We do not like everything
the Russians have done during the last months. I do not speak
of a condition of tension, however.” At the same time, repre-
sentatives of the Foreign Office were participating in the formu-
lation of plans for the administration of occupied Soviet territory.

Just as Rumania had been used as a base for the attack on
Greece, so was it now used as an important jumping off place for
the Soviet campaign. On 23 May 1941 the defendant Ritter told
the German Embassy in Bucharest to advise the Rumanian Gov-
ernment “that a new German Army of six to seven divisions will
be formed in Rumania under the leadership of General Ritter
von Schobert, who is to be introduced to Antonescu.” This was
the famous German 11th Army, later commanded by the notorious
von Mannstein, which conquered the North coast of the Black
Sea and sped all the way to Rostov before the winter of 1941-42.

On 15 June, a week before the attack, the defendant von
Erdmannsdorff prepared the Hungarian Government for coming
events; on von Ribbentrop’s instructions he told the Hungarian
Prime Minister (NG-3082, Pros. Ex. 362) :

“In view of the strong massing of Russian troops on the
German east border the Fuehrer will probably be forced to
clarify the German-Russian relationship by the beginning of
July at the latest and in this to make certain demands. As the
result of these negotiations cannot be foreseen, the German
Government considers it necessary that Hungary also on its
side should undertake steps for the securing of its border.”
The German Foreign Office was especially well informed con-

cerning Soviet intentions, and knew full well that nothing was
further from the Russian mind than an attack against Germany.
On 24 May 1941 (NG-4195, Pros. Ex. 358), the German Ambas-
sador at Moscow had reported that Soviet foreign policy “is,
above all, aimed at avoiding a conflict with Germany” and that
this “is proved by the attitude of the Soviet Government during
vthe last weeks, the tone of the Soviet press * * * and the fulfill-
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ment of the economic treaties concluded with Germany.” The
defendants von Weizsaecker, Woermann, and Ritter all saw this
report. The Foreign Office defendants, therefore, knew to be a
fact what most men believed—that the German invasion of the
Soviet Union on 22 June “without warning of any kind, and with-
out the shadow of legal excuse, was plain aggression.”*

Six months later, Germany’s ally struck against the United
States in the Far BEast. Hitler and his advisers had originally
been opposed to the involvement of the United States in the war
but, during 1941, that view had been revised to the extent of
giving Japan every encouragement to attack England and the
United States in the Far East. In April 1941 Hitler had given
the Japanese full assurance of German support in such a war.
In September 1941 the defendant von Weizsaecker had stimulated
Japanese belligerency by telling the Japanese Ambassador that
“I could not imagine that among the Japanese people, and in
Japanese politics, the militaristic instincts should not finally gain
the upper hand.” And in November, von Weizsaecker urged the
German Ambassador in Tokyo to encourage the Japanese by
stressing that: “American tactics are designed, as they have
been in the past two years, to deceive their opponents and hide
their own weaknesses.” When Japan attacked the United States
at Pearl Harbor and Manila, the German Government, in pur-
suance of commitments previously given to the Japanese, entered
the war at once on the side of Japan by declaring war against
the United States.

The important part played by the other defendants in the in-
vasions and aggressive wars which we have just described will
be outlined presently. Before summarizing the charges against
the several defendants seriatim however, we will outline the war
crimes and crimes against humanity charged in counts three to
eight of the indictment, and the general manner in which the five
groups of defendants participated therein.

MR. CAMING: With Your Honor’s permission, Mr. Lyon of the
prosecution will proceed with the reading of the opening state-
ment.

PRESIDING JUDGE CHRISTIANSON: Mr. Lyon.

MR. LYoN: Counts three to eight of the indictment charge the
defendants with criminal responsibility for the commission of
war crimes and crimes against humanity as defined in paragraphs
1 (b) and (c¢), Article IT of Control Council Law No. 10. In
counts three to seven, the defendants are charged with partici-
pating in such crimes as principals, accessories, or in some other

* Trial of the Major War Criminals, op. cit., vol. I, p. 215.
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capacity specified in paragraph 2 of Article II of Law No. 10.
Count eight charges fourteen of the defendants with responsi-
bility for such crimes on the ground that they knew of or par-
ticipated in their commission as members of groups, organiza-
tions, such as the SS, which were declared criminal by the
International Military Tribunal.

Despite the staggering volume and horrible variety of crimes
charged in these counts, we believe that the evidence will abun-
dantly demonstrate- the essential unity of the entire criminal
program and enterprise which the indictment covers. The his-
tory of the Third Reich is a history of crime from its very
inception. Consolidation of the dictatorship and preparation for
aggressive war were accompanied by and accomplished by crimes.
The outbreak of war and the spread of the conflagration served
to intensify the eriminality of the Third Reich’s policies and
practices. As the IMT put it:

“** % in this conception of ‘total war,’ the moral ideas under-
lying the conventions which seek to make war more humane
are no longer regarded as having force or validity. Every-
thing is made subordinate to the overmastering dictates of war.
Rules, regulations, assurances, and treaties all alike are of no
moment; * * * *

The war crimes and crimes against humanity charged in the
indictment fall into three broad categories. First, there are war
crimes committed in the actual course of hostilities or against
members of the armed forces of countries at war with Germany.
These are set forth in count three of the indictment. Second,
there are crimes committed, chiefly against civilians, in the course
of and as part of the German occupation of countries overrun by
the Wehrmacht. These include various crimes set forth in count
five of the indictment, the charges of plunder and spoliation in
count six, and the charges pertaining to slave labor in count
seven. Many of the crimes in this second category constitute,
at one and the same time, war crimes as defined in paragraph
1 (b) and crimes against humanity as defined in paragraph 1 (¢)
of Article IT of Law No. 10. Third, there are crimes committed
against civilian population in the course of persecution on politi-
cal, racial, and religious grounds. Such crimes, when committed
prior to the actual initiation of Germany’s invasions and aggres-
sive wars, are set forth in count four of the indictment; when
committed thereafter, they are charged in count five. The crimes
described in count four accordingly, are charged only as crimes
against humanity; those charged in count five, for the most part,

* Ibid., vol. I, p. 227.
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constitute at one and the same time war crimes and crimes
against humanity.

Of course, these categories should not be regarded as water-
tight compartments. Political, racial, and religious persecution
manifested itself abundantly in the German administration of
the slave labor program and in the selection of property for
spoliation in occupied countries, and Jews who were taken
prisoner, particularly on the Eastern Front, fared far worse than
other prisoners of war. We will sketch in very broad outline the
types of crime charged in the indictment which fall inte each
category, before developing the criminal responsibility of the
individual defendants under the entire indietment.

The crimes charged in count three involve eight of the defend-
ants, and all the charges relate to the concept of the prisoner
of war. For centuries, it has been part of the laws of war that
a defenseless enemy who surrenders himself to the mercy of the
victor shall not be killed or wounded, but shall be taken as a
prisoner. This principle is embodied in Article 28 of the Hague
Conventions. Equally revered is the rule that prisoners shall
be humanely treated, embodied in Articles 4 to 20 of the Hague
Regulations and in the Geneva Convention of 1929. The principal
examples of criminal refusal to take prisoners are set forth in
paragraph 28 (a) and (b) of the indictment. The prosecution
will be the first to urge that the laws which require the taking
of prisoners should not be arbitrarily applied without due regard
to the circumstances. In the heat of battle, and where the safe-
guarding of prisoners presents a threat to the security of the
capturing forces, an unrealistically severe standard of adherence
must not be required. But the charges here are based upon
general orders, deliberately drafted and widely ecirculated, to
achieve the criminal purpose of killing defenseless troops under
circumstances where, beyond any argument, the laws of war
required that they be accorded the status of prisoners.

No defense, and no mitigating circumstances, can be adduced
in connection with the proclamation encouraging the German
civilian population to lynch Allied aviators who had been forced
by military action to land in Germany, nor can any conceivable
circumstances justify the infamous order of 18 October 1942
that all Allied Commandos, even if in full uniform and unarmed,
should be “slaughtered to the last man” or murdered after a brief
interrogation. In the case of the fliers, we will find the respon-
sibility shared by defendants from the Foreign Office, the Reich
Chancellery, the Ministry of Propaganda, and the SS. Execution
of the “Commando Order” was customarily accomplished by
Wehrmacht troops or SS-men, but here, too, we will find several
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of the Foreign Office defendants ‘‘covering up” these murders
and concealing them from inquiries made by Switzerland, as the
protecting power.

Many prisoners of war taken by the German armed forces
would have been just as well off, or perhaps even more fortunate,
had they met the fate of the Commandos and been executed forth-
with. The inhumanities to which prisoners of war in German
hands were subjected often went far beyond the discomforts
which any prisoner of war must expect in the hands of a country
straining under the burden of violent and long-continued warfare.
Russian prisoners, in particular, died in staggering quantities
from disease and starvation, and little attempt was made to treat
them as human beings. Particularly in the later stages of the
war, when the defendant Berger was Chief of Prisoner of War
Affairs, prisoners of war from the Eastern Front were shockingly
treated and died in great numbers.

The last three subparagraphs [¢, d, and e] of paragraph 28
of the indictment set forth certain other examples of crimes of
this type. Particularly appalling was the now well-known murder
of approximately 50 officers of the British Royal Air Force, who
had escaped from confinement at Stalag Luft III and who were
shot on recapture in flagrant violation of the laws of war. The
defendants Steengracht von Moyland and Ritter participated in
concealing this murderous affair from the protecting power,
Switzerland. Equally disgraceful was the brutal and senseless
murder of the French General Mesny, a prisoner of war in Ger-
man custody, in which the defendant Berger was deeply involved
and which, again, the defendants Steengracht von Moyland and
Ritter helped to cover up and conceal. .

The second main category of war crimes and crimes against
humanity is crimes connected with the German occupation of con-
quered countries as charged in counts five, six, and seven.

Under this heading, we will describe the charges of plunder and
spoliation in count six of the indictment, the slave labor charges
in count seven, and the various charges in paragraphs 40 to 43,
inclusive, of count five.

We will turn first to the charges of plunder and spoliation—
count six. :

The Hague Regulations provide, in Article 46, that private
property “must be respected” and “cannot be confiscated” and
in Article 52 that “requisitions in kind and services * * * shall be
in proportion to the resources of the country.” These and other
provisions of international penal law form the basis of the alle-
gations in count six, under which sixteen of the defendants are
charged.
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We believe that there is no need to desceribe in detail the over-
all character of German economic policy in the occupied terri-
tories. The subject was dealt with at length before the IMT,
and is the basis of charges in several other cases before these
Tribunals. As the IMT found:

“* * * the territories occupied by Germany were exploited
for the German war effort in the most ruthless way, without
consideration of the local economy, and in consequence of a
deliberate design and policy. There was in truth a systematic
‘plunder of public or private property’, which was criminal
under Article 6 (b) of the Charter.” *

Some of the defendants charged in this count are primarily
responsible as creators of the basic legal and administrative
framework for these crimes, others are more closely connected
with particular acts of plunder and spoliation, and some are in-
volved in both ways. The defendants Lammers and Stuckart,
for example, are found at the original root of responsibility inas-
much as they formulated and signed numerous decrees which
authorized the execution of the criminal program in the occupied
territories generally. The Foreign Office defendants lent general
diplomatic support to the spoliation program, particularly in
those countries where governments of one sort or another were
permitted to exist under the German occupation, as for example,
in France. The defendant Darré was particularly concerned
with the establishment of foodstuff quotas for all the occupied
areas and for the removal of vast quantities of food to Germany.
The defendants Schwerin von Krosigk, Rasche, and Kehrl were
especially active in the western occupied countries of France,
Belgium, and Holland.

German exploitation of Czechoslovakia was particularly exten-
sive and reprehensible, and much of it was done on behalf of
the enormous German State-owned iron, steel, and coal combine
known as the Hermann Goering Works, in which the defendants
Pleiger and Koerner were leading figures. The defendants Kehrl
and Rasche were very active in planning and executing the seizure
of important Czech coal and steel properties on behalf of the
Hermann Goering Works. They were also leaders in the expro-
priation of several leading Czech banks; these activities were
usually carried out in the interests of the Dresdner Bank, of which
Rasche was a leading director.

German exploitation of the occupied territories of the Soviet
Union is described by the IMT as “premeditated and systematic
looting.” Here no pretense of legality was maintained by the
German invader. German economic policy was openly based upon

* Ibid., vol, I, p. 239,
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the assumption that the laws of war should not be observed.
Many of the defendants participated in mapping out the general
policies for the exploitation of Soviet economic resources; in their
execution, the defendants Koerner, Pleiger, and Kehrl were espe-
cially active.

We turn now to slave labor—the charge contained in count
seven—

The IMT found that the German occupation authorities sue-
ceeded “in forcing many of the inhabitants of the occupied terri-
tories to work for the German war effort, and in deporting at
least 5,000,000 persons to Germany to serve German industry and
agriculture.”* The German slave labor program, it will be seen,
was basically a part—and a most inhumane and criminal part—
of the over-all German program for the economic exploitation of
the occupied territories. Like the other parts of this program,
the deportation of civilian populations to slave Iabor was in flagrant
violation of international law, including specific provisions of the
Hague Conventions. This criminal program, too, was the subject
of extensive testimony before the IMT, and forms the basis of
charges in other cases which have been tried or are in the
process of trial before these Tribunals. The three major cate-
gories of involuntary labor involved in this program—deported
civilian workers, prisoners of war, and concentration camp pris-
oners—are dealt with in the following findings of the IMT judg-
ment and I quote:

“In the early stages of the war, manpower in the occupied
territories was under the control of various occupation author-
ities, and the procedure varied from country to country. In
all the occupied territories compulsory labor service was
promptly instituted. Inhabitants of the occupied countries
were conscripted and compelled to work in local occupations,
to assist the German war economy. In many cases they were
forced to work on German fortifications and military installa-
tions. As local supplies of raw materials and local industrial
capacity became inadequate to meet the German requirements,
the system of deporting laborers to Germany was put into force.
By the middle of April 1940 compulsory deportation of la-
borers to Germany had been ordered in the Government Gen-
eral; and a similar procedure was followed in other eastern
territories as they were occupied.

* * * * * * %

“* * * the evidence before the Tribunal establishes the fact
that the conscription of labor was accomplished in many cases

* Ibid., vol. I, p. 243,
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by drastic and violent methods. * * * The resources and needs
of the occupied countries were completely disregarded in car-
rying out this policy.

“* * * The concentration camps were also used to increase
the supply of labor. Concentration camp commanders were
ordered to work their prisoners to the limits of their physical
power. * * * Allied prisoners of war were also regarded as a
possible source of labor. * * * Many of the prisoners of war
were assigned to work directly related to military operations,
in violation of Article 81 of the Geneva Convention. They were
put to work in munition factories and even made to load bomb-
ers, to carry ammunition and to dig trenches, often under the
most hazardous conditions.” *

In the field of slave labor, we again find the defendants Lammers
and Stuckart as the draftsmen and signatories of many of the
basic decrees and administrative directives which underlay the
program as a whole. And once again, the Foreign Office defend-
ants participated chiefly by bringing pressure to bear upon the
governments of occupied and satellite countries to send workers
to Germany, and by taking other “helpful” action in the political
and diplomatic field. The defendant Berger participated exten-
sively in the actual procurement of slave labor in the eastern
territories. ’

The defendant Darré was one of the originators of this entire
program, which brought incalculable misery to so many millions
of people. Shortly after the occupation of Poland, he suggested
and ultimately brought about the forcible “recruitment’” of Polish
agricultural workers to be used on German farms. The defendant
Koerner became closely connected with the allocation of industrial
manpower as Hermann Goering’s deputy in the Four Year Plan,
and subsequently, from 1942 to 1945, he became a member of
the Central Planning Board, which determined the labor require-
ments of the various sections of the German economy. The de-
fendant Kehrl, as high official under both the Central Planning
Board and the Reich Minister of Armament and War Production,
is similarly and deeply involved. A quasi-governmental organiza-
tion which had important functions with respect to the procure-
ment and allocation of slave labor in the coal mining industry was
the Reich Association Coal (commonly known as the RVK) of
which the defendant Pleiger was the chairman and dominant
figure. One of the largest industrial users of slave labor was the
Hermann Goering Works, in which the defendants Pleiger and
Koerner were both leading figures. The criminal responsibility

* Ibid,, vol. I, pp. 243-245.
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of these four—Darré, Koerner, Pleiger, and Kehrl—under count
seven, is, therefore, particularly extensive.

Equally grave within a narrower compass are the slave labor
charges against Puhl and Rasche. Heinrich Himmler conceived
the delectable idea of augmenting the income of the SS by estab-
lishing so-called “SS industries,” the labor for which should be
furnished largely by the inmates of Himmler’s own concentration
camps. These industries were administered by a division of the
Economic and Administrative Main Office of the SS (WVHA)
headed by Oswald Pohl; the crimes committed by the exploitation
of concentration camp inmates in these industries were the basis
of a large part of the judgment of Military Tribunal II in Case 4.*
The defendants Puhl and Rasche were active in financing these
enterprises, through the instrumentality of the Reich Bank, of
which Puhl was Vice President, and through Rasche’s Dresdner

Bank.

Other crimes closely connected with the German occupation of
conquered territories are described in paragraphs 40 to 43, in-
clusive, in count five of the indictment. The spread of German
dominion was accompanied by a systematic program to evacuate
non-German peoples from their homes and land in certain areas,
and to “resettle” these areas with so-called “ethnic” Germans.
Particularly in Poland, “racial Germans” were resettled in the
conquered territory at the expense of “non-Germans” whose
homesteads and lands were confiscated. At the same time indi-
viduals of foreign nationality whose general characteristics ful-
filled the requirements of Nazi racial superstition, were selected
for forcible Germanization. As usual, the defendants Lammers
and Stuckart were involved in laying the legal and administrative
foundations for the “Germanization” program, which was exe-
cuted chiefly by the Race and Resettlement Main Office (RuSHA)
of the SS, of which the defendant Darré was the founder. The
leading officials of this organization are now on trial before Mili-
tary Tribunal I. An analagous eriminal program was the forced
recruitment into the Waffen SS of prisoners of war and men of
military age from the various countries overrun by the Wehr-
maecht. Special SS divisions were formed by forceful means from
the male population of such territories as Yugoslavia, Albania,
the Scandinavian countries, and the Baltic countries. This en-
forced recruitment violated those provisions of the Hague Regula-
tions which forbid compelling the inhabitants of an occupied
country to swear allegiance to the hostile power, or to take part
in military operations against their own country, and were con-
ducted under the general direction of the defendant Berger.

* United States vs. Oswald Pohl, et al.,, case 4, volume V, this series.

173



The other two criminal programs to be noted here were con-
nected with the “pacification” of the occupied territories. To
the normal resistance which the German forces encountered from
the inhabitants of the countries which the Wehrmacht invaded
and despoiled, the Germans had no answer more intelligent than
blind and stupid terror. Attacks against German personnel or
German property were met by the slaughter of innocent members
of the civilian population at ratios as high as 100 to 1. As might
be expected, these brutal and murderous measures aroused a
storm of protest from the protecting powers, from neutral coun-
tries, and a variety of other sources; it was the shameful task of
von Weizsaecker, Steengracht von Moyland, and the other For-
eign Office defendants to deny and camouflage these wholesale
murders.

In addition to the slaughter of hostages, the Third Reich used
perverted judicial mechanisms to spread the terror. Persons
suspected of enmity toward the Reich or the German forces were
taken into custody and spirited away to Germany for secret trial
and punishment, without notification to their friends or relatives.
These judicial measures of extermination were carried out under
the notorious “Night and Fog” decree (Nacht und Nebel Erlass),
which was condemned as criminal by the IMT, and which was
the subject of an important part of the judgment of Tribunal III
in Case 3.* Tribunal III held that this decree “brought about
a systematic rule of violence, brutality, outrage and terror against
the civilian populations of territories” occupied by the Wehr-
macht. The defendants Lammers and Meissner were deeply in-
volved in the administration of the Night and Fog decree.

A third main category—atrocities and offenses committed on
political, racial or religious grounds—charged in counts four and
five.

The crimes within this category, if committed against German
nationals prior to the outbreak of the war, are charged in count
four of the indictment as crimes against humanity as defined in
paragraph 1(c) of Article 1T of [Control Council] Law No. 10.
Similar atrocities committed after the outbreak of war are
charged in paragraphs 44 to 50 inclusive, of count five of the
indictment; these crimes committed during the course of the war
in all cases constituted crimes against humanity and in many
cases constituted both war crimes and crimes against humanity.
The prosecution is aware that the charges in count four involve
certain legal questions which we will touch on at the close of this
statement.

That the dictatorship of the Third Reich was created and con-

* United States ws, Altstoetter, et al., case 3, vo]un’ie 111, this series,
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solidated by the ruthless suppression of civil liberties and the
extinetion of political, cultural, and religious opposition of all
kinds is now common knowledge. Apart from the Jewish ques-
tion, the atrocities connected with the establishment of the Third
Reich dictatorship are described in paragraphs 31 to 33 inclusive,
of count four of the indictment. In these paragraphs, the murder
or imprisonment of political opponents of the Nazi regime, the
suppression of the trade unions, and the persecution of the
Christian church leaders are described. The defendants who are
primarily responsible for these atrocities are the old-time Nazi
executives such as Lammers, Stuckart, Meissner, Dietrich, and
Schwerin von Krosigk.

But the evil spark of nazism was anti-semitism, and para-
graphs 34 and 85 are concerned with the prewar atrocities against
the Jews. The defendants Dietrich and Darré can be compared
only with Goebbels and Streicher as the most vociferous and
unrestrained protagonists of anti-Semitic violence. The early
riots and boycotts in 1983 and 1934 culminated in the atrocious
Nuernberg Laws of 15 September 1935, which the defendant
Stuckart helped to draft and which were voted through the
Reichstag with the help of Darré, Keppler, and Bohle.

The existence of a Jew in Germany became ever more intoler-
able through 1936 and 1937, and another climax was reached in
November 1938, when the assassination of a minor German diplo-
mat in Paris was made the pretext for launching a nationwide
pogrom. The defendant Dietrich was the leader in organizing
so-called “spontaneous action of the German masses” against the
Jews, and the defendant von Weizsaecker raised his voice in the
hideous chorus. Immediately after this orgy of arson and mur-
der, Hermann Goering called a conference of high government
officials, in which the defendants Schwerin von Krosigk, Stuckart,
and Woermann participated, to devise ways and means of squeez-
ing out all the property and savings of the German Jewish popu-
lation. Almost all of the defendants participated, in one way or
another, in making life in Germany dangerous and intolerable
for all Jews.

Their efforts led to the “Final Solution of the Jewish Ques-
tion”—charged in count five.

With the outbreak of war, the Nazis threw to the four winds
all restraint in dealing with Jews. As Austria, Czechoslovakia,
and Poland were overrun, the Nuernberg Laws and other anti-
Semitic German legislation were applied to the conquered terri-
tories. But it was in the spring of 1941, when the invasion and
occupation of the Soviet Union was being planned, that murder-
ous persecution gave way to a systematic and deliberate program

to exterminate all European Jews.
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In preparation for the invasion of the Soviet Union, the High
Command of the German Army and Heinrich Himmler’'s SS
made one of the most murderous covenants of all time. It was
drafted by the defendant Schellenberg in May 1941. On its face,
it provided that special units, called “Einsatzgruppen”, of
Himmler’s SS should accompany the German armed forces into
the Soviet Union and perform “special missions” as directed by
Himmler to safeguard the rear areas behind the fighting front.
In fact, as was well known to the leaders of the Wehrmacht and
the SS alike, the true purpose of these units was to seek out and
ruthlessly exterminate all Jews and political functionaries of the
Soviet regime. This program was actually carried out and re-
sulted in murder of a million or more Jews and other so-called
“undesirables” ; progress reports on these killings were brought
to the attention of the German Foreign Office. Twenty-odd
members of these gangs are now on trial before Military Tri-
bunal II.*

Encouraged by the success of the Einsatzgruppen in Russia,
the leaders of the Third Reich proceeded to evolve a systematic
program for the extermination of all European Jews, the basic
plans for which were laid at a series of interdepartmental con-
ferences on the “Final Solution of the Jewish Question” which
took place during 1942. The defendant Stuckart and represen-
tatives of the defendants Lammers and von Weizsaecker took
part in these conferences, which led to a program for the evacu-
ation of eleven million European Jews to camps in eastern
Europe, where they were to be worked to death or slaughtered
by methods of mass execution. The extermination of European
Jewry was perhaps the most monstrous and certainly the most
successful of all the crimes of the Third Reich, and most of the
defendants in this case are directly involved in its execution.
All of the Foreign Office defendants participated in the deporta-
tion of Jews from the puppet and satellite countries dominated
by Germany. Within Germany itself, the program was sym-
bolized and consummated by the decree of 1 July 1943, drafted
by the defendant Stuckart and others and signed by the defendant
Schwerin von Krosigk, which deprived all Jews in Germany of
judicial process and authorized the police to punish “all criminal
acts committed by Jews”, and provided for the ultimate confisca-
tion of all Jewish property.

The “Final Solution of the Jewish Question” had gruesome and
grotesque byproducts; the assortment of watches, spectacles, and
jewelry seized from murdered Jews, and the rings and gold teeth

* U.8.A, vs. Otto Ohlendorf, et al, Case 9, vol. IV, this series.
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pulled from the fingers and dug out of the skulls of Jewish
corpses. The defendant Puhl supervised the classification and
deposit of these valuables in the Reich Bank, and the proceeds
from their disposal were credited to the Reich Treasury under the
defendant Schwerin von Krosigk.

A fourth general category of activities of the defendants to
which we have referred is: Support of the membership in crimi-
nal organizations—charged in counts four, five, seven, and eight.

Under this heading we are, of course, speaking of a form of
participation in crime rather than of a distinct type of crime.
The organizations with which various of the defendants were
connected include, preeminently, the SS, and the so-called “Lead-
ership Corps” of the Nazi Party, both of which were declared
criminal organizations by the judgment of the IMT. Fourteen
of the defendants are charged with membership in criminal or-
ganizations; all fourteen were high-ranking officers in the SS,
one of the fourteen was also a member of the “Sicherheitsdienst”,
and four were members of the Leadership Corps in the Nazi
Party. As to all fourteen the proof will abundantly show that
they both knew of and participated in the crimes on the basis
of which these organizations were declared to be criminal.

As to several of the defendants, however, the charge of par-
ticipation in the criminal activities of the SS is not limited to
membership therein. We will hear frequent mention in this
proceeding of a group called the “Circle of Friends” of Himmler,
of which the defendant Keppler was a founder and in which the
defendants Rasche and Kehrl were active. The so-called
“Himmler Circle” was composed of about thirty of the foremost
German business and financial leaders, among whom the defend-
ant Rasche was numbered, several high-ranking government
officials, including the defendants Keppler and Kehrl, and a num-
ber of the most notorious leaders of the SS, including Himmler
himself, his adjutant Karl Wolff, Oswald Pohl, Otto Ohlendorf,
and Wolfram Sievers. The business and financial leaders who
belonged to the Himmler Circle made large regular annual con-
tributions to Himmler to aid in financing the activities of the
SS; the defendant Rasche, for example, procured contributions
by the Dresdner Bank of some 50,000 marks per year, and the
Dresdner Bank itself served as the depository for these funds.
The prominent German industrialist Friedrich Flick, and his
associate Otto Steinbrinck, were recently convicted of criminal
responsibility for SS activities by virtue of their membership
in the Himmler Circle.

The SS, of course, was not solely dependent for its funds upon
_ the voluntary contributions of the Himmler Circle. The defend-
9837640—51——14
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ant Schwerin von Krosigk, as Reich Minister for Finance, fur-
nished fiscal support for the SS. The Dresdner Bank, by the pro-
curement of the defendant Rasche, furnished credit to the SS
for its general activities in Germany and in the occupied terri-
tories. The defendants Puhl and Rasche procured credit from
the Reich Bank and the Dresdner Bank respectively, to finance
the SS industries which were operated with concentration camp
labor. And the Reich Bank, as we have seen, acted as the deposi-
tory for valuables confiscated from Jews murdered by the SS.

We have now completed this statement of the crimes charged
by the indictment, and will turn to a summary of the evidence
concerning the responsibility of each defendant or group of de-
fendants for the crimes so charged.

PRESIDING JUDGE CHRISTIANSON: 1 believe, Mr. Lyon, this
would be a suitable time for our noon recess.

MR. LYyoN: Very well, Your Honor.

PRESIDING JUDGE CHRISTIANSON: The Tribunal will recess to
1:30.

[A recess was taken until 1830 hours, 6 January 1948]

THE MARSHAL: The Tribunal is again in session.

PRESIDING JUDGE CHRISTIANSON: Mr. Marshal, are all the de-
fendants present in the courtroom?

THE MARSHAL: With the exception of defendant Meissner, sir.

PRESIDING JUDGE CHRISTIANSON: Mr. Lyon, you may proceed.

MR. LyonN: The prosecution will summarize the evidence
against the defendants, individually or in homogeneous groups,
according to the five principal categories which we noted at the
outset—foreign affairs, government administration, banking, war
economy, and the SS. It will be convenient to begin with the
defendants who played important parts in the German war
economy, and who, except Kehrl, are charged with responsibility
under counts one and two for planning and preparing for ag-
gressive warfare.

Following the outline of evidence in the war economy field,
which will particularly involve the defendants Koerner, Pleiger,
Keppler, and Kehrl, we will, in order, take up the two defendants
(Rasche and Puhl) from the banking field, then the Reich Min~
isters and other high officials in the field of government adminis-
tration, then the two SS Generals. Finally, we will return to the
Foreign Office defendants, whose criminal participation in the
commission of crimes againét peace has already been described,
and outline their comparable responsibility for war crimes and
crimes against humanity.

Now, if the Tribunal please, Mr. Gantt will continue with the
reading of the statement. '

178




MR. GANTT: The joint appearance in this dock of Koerner,
Keppler, Kehrl, and Pleiger is a natural development growing
out of their close collaboration throughout the Third Reich in
every important phase of the crimes which may be termed eco-
nomic or industrial in character—in economic preparation for
aggression, in economic ruination of occupied countries, and in
enslavement of their citizens in German industry.

In virtually every important government agency playing a
major part in these crimes, we will find one or more, and fre-
quently all four, of these men in leading positions. In the Four
Year Plan, the top agency for economic preparation for war,
Koerner was second only to Goering and the other three also had
important positions. In fact, they had a good deal to do with
the very creation of the Four Year Plan in 1936 and had already
worked together for several years under Keppler’s leadership
in the so-called Buero Keppler, which had laid the groundwork
for the Four Year Plan. They were also instrumental in the
creation and management of the huge government corporate
colossus, the Hermann Goering Works, which was organized in
1937 as a major project of the Four Year Plan and grew in a
few short years to become the largest mining and smelting com-
bine, the largest steel and armament producer, the largest inland
shipping company and in general by far the largest industrial
combination in Europe. In the Central Planning Board, from
1942 the top wartime agency under the Four Year Plan for eco-
nomic affairs including slave labor, Koerner was a member of
the four-man board, along with Milch, Speer, and Funk, who have
already been convicted for their roles therein; and the record of
the Board’s meetings also reveals the prominent parts played by
Pleiger and Kehrl.

In the numerous agencies active in plundering and ruthlessly
exploiting occupied countries we will find the same story—these
four defendants, like the Wehrmacht, fanned out in all directions.
In the western occupied territories the basic plan for spoliation
of the textile industry was the so-called “Kehrl Plan.” In Czecho-
slovakia Kehrl and the defendant Rasche of the Dresdner Bank
were special agents of the German Government appointed to
supervise German absorption of Czech heavy industry, much of
it by the Hermann Goering Works. In the eastern territories,
the supreme agency for directing the program of plunder was
the Economic Leadership Staff East, under the direction of
Koerner as Goering’s representative. Under the general pro-
gram for spoliation in these eastern territories, numerous spe-
cialized organizations were established. These included—BHO,
headed by Koerner and Pleiger, for the mining and smelting
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industries ; the Ostfaser Company, headed by Kehrl for the textile
industry and its raw materials; the Kontinentale Oel Company,
of which Keppler was a leading official, for oil exploitation; and
the DUT [Deutsche Umsiedlungs-Treuhandgesellschaft], in form
a company of which Keppler and Kehrl were corporate officials,
but actually an arm of the SS for handling property seized from
hapless citizens of eastern countries who were supposed, under
the Nazi plans, to give up their land and possessions to German
settlers. Finally the Hermann Goering Works, of which Koerner
and Pleiger were particularly important officials, reached its enor-
mous size in large part by absorbing industries in occupied coun-
tries on a wholesale basis.

The prominence of these four defendants in all these criminal
activities properly reflects their position in the regime of the
Third Reich and in the part thereof which was Nazi in the
strictest sense. All four were highly influential figures in the
Party. Three of them were SS officers, Keppler and Koerner
holding the rank of lieutenant general and Kehrl that of brigadier
general. Their relations to Hitler, Goering, and Himmler were
very close both before and after 1933. We have already seen
that Keppler in 1932 formed a group of industrialists and finan-
ciers to advise Hitler, a group which came to be known as the
Keppler Circle and later as the Circle of Friends of Himmler,
and of which Kehrl and Rasche were members. Keppler’s ac-
tivity in 1932 in promoting Hitler's rise to power was as useful
and ubiquitous as it was later to become in the field of both
foreign affairs and economics. In November 1932 Keppler was
instrumental along with Kurt von Schroeder, the Cologne banker,
and the defendant Meissner, in securing signatures of numerous
leading industrialists to a petition to Hindenburg to appoint
Hitler Chancellor. It was Keppler and von Schroeder again who,
with Himmler and Hess, arranged the historic meeting of 4 Janu-
ary 1933 between von Papen and Hitler, which led directly to the
alliance between Hitler and von Papen that was the necessary
foundation for the appointment of Hitler as Chancellor shortly
thereafter.

Keppler deserves to be better known to the world than he is
for his part in laying the basic economic foundation for Hitler’s
invasions and wars of aggression. Keppler learned from World
War I that Germany needed to be self-sufficient in certain critical
materials if she was to have any hope of success in another major
conflict. He succeeded in 1934 in having Hitler create and place
him in charge of a special agency for the development of ger-
man natural and synthetic raw materials. Here the basis was
laid for the successful development of programs for greatly ex-
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panding the production of synthetic textiles, synthetic rubber,
diesel oil, gasoline lubricants and fats.

Keppler’s agency was generally known as Buero Keppler, and
in the work of this office, Keppler’s closest collaborators included
the defendants Kehrl, Koerner, and Pleiger. In early 1936 the
activity of the Buero Keppler was extended, and Keppler and
his staff were included in an Advisory Committee on Questions
of Raw Material, a group which was presided over by Goering
and Schacht, and which included the defendants Koerner, Keppler,
Pleiger, Kehrl, and Schwerin von Krosigk, General Keitel and
other representatives of the army and a number of industrialists,
including representatives of Krupp and Farben. The general
tone of the meetings of this committee is aptly summarized in a
statement made by Goering at a meeting of the Ministerial Coun-
cil on 27 May 1936, attended by the defendant Schwerin von
Krosigk, that, “All measures are to be considered from the stand-
point of an assured waging of war.”

In August 1936 Hitler founded the Four Year Plan under
Goering as Plenipotentiary, to achieve, as he said, the following
tasks:

1. The German Army must be ready for combat within 4 years,

2. The German economy must be mobilized for war within
4 years.

The IMT in its judgment noted of Minister of Economics Funk:
“On 14 October 1939, after the war had begun, he made a
speech in which he stated that the economic and financial
departments of Germany working under the Four Year Plan
had been engaged in the secret economic preparation for war
for over a year.”*

Numerous other descriptions of the nature of the Four Year
Plan, as well as a mass of proof of its actual activities, confirm
the accuracy of Funk's statement. Thus, in November 1936,
General Thomas, head of the Military Economic Staff of the
Wehrmacht, stated that:

“* * * the Four Year Plan is military economy at its purest.”
A month later, Goering stated to a group of industrialists:
“We are already on the threshold of mobilization and we are
at war, only the guns are not yet being fired.”

One of the major projects of the Four Year Plan in the field
of heavy industry was the establishment of the Hermann Goering
Works in 1937. The initial purpose of the Hermann Goering
Works was the exploitation of deposits of German iron ore which
were of such low grade that private industry had not found it
profitable to develop them, but had relied upon the importation

-* Trial of the Major War Criminals, op. ¢it., vol. I, p. 305.
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of iron ore from foreign countries. It is quite obvious that iron
was, as Goering stated before the IMT, a basic prerequisite for
the reestablishment of the armament industry.*

These defendants could not fail to know the purpose of the
iron ore program, as well as of the Four Year Plan of which it
was a part, as one of preparation for aggression. On 17 March
1937, Koerner, Pleiger, and Keppler attended a meeting of the
Working Committee of the Four Year Plan at which Goering
stated (NI-090, Pros. Ezx. 966) :

“In the name of the Fuehrer who has specially charged me
to declare that he will not deviate from this course, I declare as
my standpoint, that it must be possible to mine as much ores
from the German soil as are necessary for the actual needs of
war * * *,

“* * * the shortage of ores must not endanger the program
of munition production or armaments in case of war.”

A short time later, on 23 July 1937, Goering, in pursuance of
the Four Year Plan and on the instigation of Pleiger, announced
the establishment of the Hermann Goering Works with the words,
“Iron is the decisive raw material to win freedom and space for
the people.” Koerner became chairman of the supervisory board
and Pleiger technical manager and chairman of the managing
board. XKeppler and Kehrl also were members of the Aufsichts-
rat of the Goering Works and of its numerous affiliated com-
panies.

It is impossible to describe here more than the broad outlines
of the pervasive authority and activities of the Four Year Plan
and of its important offshoot, the Hermann Goering Works. It
will appear from the proof that both these organizations, like the
Foreign Office, kept pace with each anticipated aggression. Thus,
for example, on 14 October 1938, just 2 weeks after the Munich
Pact, a speech by Goering reveals clearly that in the calculations
of officials of the Four Year Plan, not merely the Sudetenland
but all of Czechoslovakia was already counted on as belonging
to Germany. In a contemporary report of this meeting some of
Goering’s remarks were summarized as follows (1301-PS, Pros.
Ez. 971): :

“The Sudetenland has to be exploited with all means. Field
Marshal Goering counts upon a complete industrial assimila-
tion of Slovakia. Bohemia-Moravia and Slovakia would become
German dominions. Everything possible must be taken out.
The Oder-Danube Canal has to be speeded up. Searches for oil
and ore have to be conducted in Slovakia, notably by State
Secretary Keppler.”

* Ibid., vol. IX, pp. 449-452.
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Goering’s prophecy might have continued, as the proof will dis-
close, that the Hermann Goering Works would greatly augment
its potency as a producer of armament by absorbing the bulk of
the Czech mining, smelting, and steel industry, including the
Skoda Works, with the assistance of the defendants Kehrl and
Rasche.

The economic policy of Germany in its territories as carried
out by the Four Year Plan was both the foundation and result
of its aggressions. The systematic exploitation of occupied ter-
ritory was a premeditated aim of each aggression, and following
each invasion the execution of this policy became a springboard
for further aggressions. Thus these economic policies and the
acts carried out pursuant thereto were not only criminal viola-
tions of the laws of land warfare; they were also steps in the
commission of crimes against peace as an indispensable means
of waging aggressive wars and as preparation for launching still
further wars of aggression.

For example, less than two months after the invasion of
Poland, Goering set forth the policy for exploitation of its re-
sources by special agencies under the Four Year Plan as follows:

“x % % there must be removed from the territories of the
Government General all raw materials, scrap materials, ma-
chines, etc., which are of use for the German war economy.
“For this purpose, I have formed a Main Trustee Office East

(Haupttreuhandstelle Ost). * * *.”

We have already referred to the activities of Koerner, Keppler,
Pleiger, and Kehrl in several of the leading agencies established
to exploit Russian resources in complete disregard of the rules of
war, and the details of their success in these enterprises on a -
huge scale can await the proof. We may pause only to note that
here, even more clearly perhaps than elsewhere, the plans for
spoliation were an integral part of the planning of the illegal
invasion itself. Months before the invasion of Russia, plans for
its economic exploitation were laid out. In March 1941 Koerner
joined the operation staff for Case Barbarossa, the code term for
the attack upon Russia, which in fact took place three months
later. On 2 May 1941, in a conference of State Secretaries on
Case Barbarossa, it was stated (PS-2718, Pros. Ex. 352) :

"~ “1. The war can only be continued if all armed forces are
fed by Russia in the third year of war.

“2. There is no doubt that as a result many millions of peo-
ple will starve to death if we take out of the country the
things necessary for us.”

The decree of April 1942 established the Central Planning

Board, and its over-all authority in the economic field necessarily
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involved the Board in continuous activity with respect to the
general direction of the slave labor program. In the decisions
and deliberations of the Board, important figures included not
only the defendant Koerner, who was a member of the Board,
but also the defendants Kehrl and Pleiger. Kehrl was in prac-
tice, virtually a member of the Board. He was chief of the
Planning Office, which prepared the material for the conferences
of the Board and saw to the execution of its decisions and usually
he participated in the deliberations of the Board. Pleiger also
took part in many of the Central Planning Board meetings, at
which he forcefully urged the labor demands of the German coal
industry, which was always considered a most vital sector of the
industrial war machine and was one of the largest users of
foreign slave labor.

A few of the many statements made by these defendants at
meetings of the Board amply illustrate their responsibility for
decisions affecting literally millions of foreign workers under
conditions which they knew meant slavery on a vast scale and
which they also knew would inevitably exact a heavy toll of sick-
ness, semi-starvation and death. At a meeting in the spring of
1943, in which both Kehrl and Koerner took part, Kehrl referred
to Pleiger’s need for labor in the coal industry as follows
(R-124—J, Pros. Ex. 2283) :

““What we are losing on coal is definitely lost for this war.
Therefore we cannot enforce enough the allocation of labor for
mining * * *, We live on foreign men who are in Germany.”

Later in the meeting Kehrl continued:

“I am of the opinion that Sauckel should receive orders to
send 70,000 under all circumstances to coal mining.”

Another meeting of the Board led to the following formal deci-
sion:

“It is considered necessary that not too high demands should
be placed on the choice of PW’s. The miners’ doctors are to
be instructed that a different standard is to be laid down for
the PW’s than for German miners.”

The obvious consequence of such a policy was reflected in a
colloquy in another meeting of the Board between Milech and
Pleiger. Pleiger stated regarding Russian PW labor (R-124-B,
Pros. Ex. 2275) :

“* * * Tf one sees these people one must realize that they
are not even able to pass a brick from one to the other. They
are completely deteriorated.”

Milch later asked Pleiger:
“How do you explain the disappearances of PW’s?”’
Pleiger answered:

184



“Through sickness and unsuitability, partly also through
self-mutilation * * *.”

Pleiger’s special responsibility under the slave labor program
extends beyond his numerous appearances at the meetings of the
Central Planning Board, which were undertaken in his capacity
as the leading official of the Reich Association Coal, usually re-
ferred to as the RVK., The proof will disclose that the RVK was
an official quasi-governmental association for the “self-adminis-
tration of the coal industry,” which was established in the spring
of 1941 with Pleiger as chairman of the governing board or
Praesidium. From that time until the end of the war, Pleiger was
the leading figure in the management of the German coal indus-
try. During this time the industry made widespread use of
foreign slave laborers and prisoners of war in the course of
which this human raw material was not only enslaved but also
mistreated and in many cases worked to death, with the result
that on several occasions even agencies of the Nazi government
raised their voices in protest. Thus, for example, in one report
of the Ruhr District Group for Hard Coal Mining, in March 1944,
it was stated as follows (NI-2745, Pros. Ex. 1967) :

“The losses of Soviet PW’s were especially great in March
because by order of the Army High Command all TB cases
should have been extricated from the mining industries. On
the basis of mass X-ray examinations it was established that
this action would entail the loss of ten percent of the PW’s
employed. As such a loss would have had a very bad influence
on the production, in future only PW’s suffering from open
TB or active TB * * * that would involve about five percent
of the total PW’s employed, will be released.”

Pleiger, though engaged in the regulation of the entire German
coal industry, continued to the end of the war as a leading offi-
cial of the mining and smelting properties of the Hermann
Goering Works. Koerner continued to be highly influential and
responsible in supervising the combine and, together with Pleiger,
bears responsibility for the exploitation of slave labor by the
tens and even hundreds of thousands in its various plants and
mines. At the original plant of the Goering Works at Salzgitter,
in the year 1941, over half the workers were foreign, and in
some of the plants it ran as high as 90 percent.

In the mad scramble for manpower, the Goering Works sought
out every conceivable source of labor regardless of the basic
dictates of humanity and was thus able to obtain the services of
a2 large number of concentration camp inmates. These efforts
were facilitated by the excellent political connections of Pleiger,
Koerner, and Kehrl, and their friendship with such key officials
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as Keppler, Reich Leader SS Himmler and SS Lieutenant General
Oswald Pohl. In fact, Pleiger even entered into joint enterprises
with the SS for the purpose of exploiting the labor potential of
these victims of oppression. This was handled in a manner which
Pleiger, Himmler, and Pohl no doubt considered very businesslike
and profits were divided, as they said, on a fifty-fifty basis.

With your permission Mr. Fitzpatrick will continue.

MR. F1TZPATRICK : If the Tribunal please, we would now like
to discuss the subject of banking and the defendants Rasche and
Puhl.

As might be expected, the banking industry was thoroughly
coordinated with and tied into the war economy of the Third
Reich. We will find close relations and full measure of collabora-
tion between the defendants Rasche and Puhl, with whom we are
about to deal, and the four defendants more closely concerned
with industrial matters whose activities have just been described.

First of all T would like to discuss Karl Rasche.

Had the Nazis succeeded in winning World War II, there is
reason to believe that there would be no more important banker
in Europe today than Karl Rasche. His ability and willingness
to swing the second largest commercial bank in Germany, the
Dresdner Bank, squarely behind the programs of the Nazi and
SS leadership, assured him his preeminent position. In the
8 years from 1984 to 1942 the defendant Rasche rose from a
little-known provincial banker to become a dominant figure in
the great Dresdner Bank.

When, at the end of 1934, the Party sought to install a thor-
oughly trustworthy and enthusiastic Nazi in the Dresdner Bank,
Rasche, sponsored by Keppler, was moved into the Vorstand to
coordinate bank policy with National Socialist plans. Rasche’s
record in the Dresdner Bank thereafter was one of continually
expanding personal power.

There were the bankers who joined the Nazi Party earlier,
but there were few who joined with better sponsorship. Rasche,
as a member of the group known as the Circle of Friends of
Himmler, had already been Himmler’s guest at Party Rallies at
Nuernberg, at SS ceremonies at Munich, and on a visit to the
Dachau concentration camp. In July 1987 Fritz Kranefuss of
the Circle wrote Rasche that Himmler would like to have Rasche
apply for Party membership and that Himmler was prepared to
sponsor his application. One of Rasche’s associates wrote Krane-
fuss in reply and I quote:

“Dr. Rasche’s own wish is as stated in your letter. *

Dr. Rasche conveys his best thanks to the Reichsfuehrer SS

as well as to you for your kind mediation.”
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Himmler’s “mediation” of course was successful and Rasche
was approved for Party membership.

With the backing of Himmler and the defendant Keppler,
Rasche (who had observed the functions of the SS at Dachau,
the Gestapo offices and the Security Main Office) likewise had no
difficulty in becoming an officer in the SS in November 1938,
Well before this time, Rasche, jointly with his colleague Meyer,
had been instrumental in providing financial support for the SS
by annual contributions of Dresdner Bank funds through the
Circle of Friends of Himmler. These subsidies by the bank,
which were continued to the end of the war and totalled over
400,000 reichsmarks, were made under the same circumstances
as those of such other Circle members as Flick and Steinbrinck,
who were found guilty by the Tribunal IV of aiding and abetting
in this manner the criminal activities of the SS.

Rasche served the financial needs of the SS in even more sub-
stantial ways and thus earned the gratitude of Lieutenant Gen-
eral Oswald Pohl. When Rasche’s second promotion in the SS
(and a promotion for Emil Meyer) were pending in 1943 the
matter was referred to Pohl, who replied, and I quote:

“I would be very glad if SS Lieutenant Colonel Dr. Emil
Meyer and SS Major Dr. Karl Rasche of the Dresdner Bank
would be promoted to the next higher grade at the next term.
I work together very well with both comrades and both en-
deavor to help * * * in a correct way when it is possible.”
Rasche and Meyer earned this endorsement by using the re-

sources of the Dresdner Bank to support Pohl’s concentration
camp enterprises. These enterprises were created to exploit the
otherwise “wasted” manpower of inmates of concentration camps
run by the S8, a fact well-known to the defendant Rasche as a
result of his tours of concentration camps with other members
of the Circle of Friends of Himmler. For example, in 1939
Rasche supported the loan by the Dresdner Bank of 5,000,000
reichsmarks to Oswald Pohl’s Deutsche Erd- und Steinwerke,
usually referred to as DEST, and during later years Rasche
supported a number of other loans by the Dresdner Bank to this
and other such SS enterprises. In its judgment, Military Tri-
bunal II found that, and I quote:! “The DEST industries were
strictly concentration camp enterprises” and that,? “The evidence
in this case reveals that there was perhaps no industry which
permitted such constant maltreatment of prisoners as the DEST
enterprises.”

We find support by Rasche and his Dresdner Bank for still

1United States vs. Oswald Pohl, et al, case 4, volume V, this series, page 1052,
2 Ibid., p. 1063,
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another program carried to ruthless extremes by the SS, the
program commonly known as Aryanization, which called for
dismissal of Jews from employment and coercive transfer of their
property to others. When the defendant Keppler in July 1937
wrote Carl Goetz (NID-13490, Pros. Ex. 2203) that it was “im-
perative to Aryanize” the Merkurbank in Austria and asked that
he—and I quote: “designate a gentleman from your institution”
—that is the Dresdner Bank—*“to cooperate with my office in the
above matter,” Goetz obligingly replied to Keppler as follows,
and I quote: :

“After the decision of the Fuehrer as a result of your report
to Aryanize the Merkurbank in order to expand it as a German
stronghold in Austria, we must find new ways to attain this
goal. I have assigned Dr. Meyer and Dr. Rasche from our
Vorstand to get in touch with your office immediately.”

In the Aryanization of Jewish-owned property, under the gen-
eral pressure against Jews and frequently also in connection with
special additional coercive measures, Rasche and his subordinates
achieved striking success. For example, in Czechoslovakia, the
Boehmische Escompte Bank (usually referred to as BEB) guided
and supervised by Rasche, operated a model and successful Ary-
anization department. The defendant’s interest and role in the
program is indicated in a letter which he received from an assist-
ant in March 1939, promptly after the German occupation of
Bohemia-Moravia:

“Enclosed I am sending you a memorandum concerning
various conferences and affairs which will interest you. To-
night a meeting of the German banks takes place at President
Kehrl’s office,””—that is the defendant Kehrl—“where directives
will be given regarding Aryanization of this territory.”

A report of the BEB for the period from March 1939 to April
1941 observed (NID-18.463, Pros. Ex. 3095) :

“When on 15 March 1939 the Protectorate Bohemia and
Moravia was established and, at this time, the Aryanization
of the economy of Bohemia and Moravia began, our institution
was governed by two considerations:

“First, we were concerned to transfer our own Jewish busi-
ness connections into non-Jewish hands and not to allow them
to be ‘Aryanized away’ through our competitors.

“Second, we were concerned to make use of this unique op-
portunity of promoting our business in a grand style and to
gain as many new clients as possible through Aryanizations.

“* * * Today we can say that we have in general attained
the goal set forth.”
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The proof will disclose that the Aryanizations accomplished by
the Dresdner Bank were not isolated and ordinary business trans-
actions, but, instead, were an integral part of a governmental
program which was calculated to employ the services of Rasche
and his agencies to make racial persecution effective. In addi-
tion, in territory outside the pre-1938 borders of Germany, they
frequently involved violations of rights protected by the rules
of land warfare.

Spoliation and plunder on an even more extensive and general
scale prompted the director of a Dresdner Bank branch to write
to Rasche in 1943 (NID-10996, Pros. Ex. 2688) :

“We have just heard this jocular verse, very flattering to
you, from one of our clients:

“Who marches behind the leading tank?

It is Dr. Rasche of the Dresdner Bank.”

This light jingle accurately describes Rasche’s zeal in dispossess-
ing the citizens of countries occupied by German armies. Before
the invasion of the Sudeten region of Czechoslovakia and during
the “war of nerves” of the summer of 1938, subordinates of
Rasche were already preparing for the acquisition of Czech bank
branches in the Sudeten region. The defendant reviewed and
approved these plans. When Kehrl was appointed governmental
supervisor for German acquisitions in the Sudetenland, the close
association between Rasche and Kehrl, acquaintances through
Keppler since 1935, began. Rasche had no difficulty in securing
Kehrl’s approval to the taking over of twenty-six branches of
the BEB and four branches of the Zivnostenska Bank, under cir-
cumstances involving coercion upon the former proprietors.
Thereafter Rasche directed the planning for the acquisition of
the BEB itself. Rasche’s project was approved at a conference
for the division of Czech banking institutions among the German
“Great Banks,” at which Kehrl presided. When German foreces
invaded Prague in March 1939, representatives of the Dresdner
Bank marched at their heels and took over the BEB in an in-
formal but effective manner, and transfer was afterwards for-
malized. With the BEB established as an affiliate of the Dresdner
Bank, Rasche became Chairman of the Verwaltungsrat.

Next, Kehrl and Rasche received a much broader assignment
from Goering. It was no less than bringing about the transfer
of the most important heavy industries of Czechoslovakia into
German central ownership. This task was part of the program
for Czechoslovakia which, in the short term, sought to utilize
Czech industry for waging war and, in the long run, intended to
Germanize both the population and economy. As Rasche himself
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described the mission in a letter to Gritzbach, Goering’s adjutant,
in 1943 (NID-2028, Pros. Ex. 3103) :

“Already at the time when the Sudetenland returned home
to the Reich in 1938 and when the BEB transferred its Sudeten
branches to the Dresdner Bank, and future developments could
not be foreseen, we tried at the request of German govern-
mental authorities to establish German influence over the in-
dustries of the Protectorate. In this we were successful * * *,
In the further course of events a more comprehensive and
special authority was given to Kehrl and myself by the Reich
Marshal in order to acquire and reorganize such industrial
concerns, and I believe that we have gotten good results in
discharging this task.”

Through a variety of techniques, which included “purchases”
by artificially valued reichsmarks under German-made economic
conditions, Aryanization, registration, sequestration, and confis-
cation, outright or through “trusteeships,” and the use of threats,
open or veiled, these “good results” were indeed achieved. Steel
works, rolling mills, coal and iron ore mines, and machine tool
and armament factories passed into the trusteeship of Kehrl and
Rasche, the shares being paid for in part by credits from the
Dresdner Bank and the BEB. Rasche handled most of the direct
negotiations, and Kehrl also took a forceful hand, using the
services of the Gestapo where advisable. In August 1939 Rasche
wrote the following note to Himmler’s adjutant, Karl Wolff:

“You will remember that I pointed out how valuable the
support offered by the SD Special Departments Prague and
Brno was to me and my staff from the very beginning of the
negotiations. That not only helped me considerably in attack-
ing the many problems we had to face, but also led to the
reduction of the basis of the purchase price by a substantial
amount of foreign exchange on the ground of arguments which
even the opposite side recognized * * *.”

The activities of Rasche and his agents were by no means con-
fined to Czechoslovakia, but covered the whole of Europe, as the
proof will abundantly show. In themselves and taken singly,
often these activities consisted of seemingly ordinary banking
transactions—advancing credits and purchasing securities. But
in their context, purpose, and design, these “innocuous” acts
emerge as part of a long range course of conduct which was
carefully and fully integrated into schemes of enormous crimi-
nality. Loans per se may not be ecriminal, but loans to the DEST
purposely to enable the enslavement, torture, and murder of
thousands of persons, with full knowledge that the loans had
such a result, do constitute a serious crime. The isolated acqui-
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sition of a single piece of Jewish property in Germany or the
occupied territories might appear insignificant, but the German
program of racial and religious persecution rested upon the
eagerly offered services of wholesale “Aryanizers” like Rasche
in the Dresdner Bank. Rasche deliberately supported and par-
ticipated in these criminal plans, using the resources of the
Dresdner Bank as necessary, and his criminal responsibility is
clear.

With the Court’s permission, I will now discuss the defendant,
Emil Puhl.

The defendant Emil Puhl was the servant of the German Reich
Bank, of the SS upon several important occasions, and of the
National Socialist Party. Almost his entire working life was
spent in the Reich Bank, Germany’s central bank and a public
institution. He began in 1913 as a clerk and advanced steadily
to “Director” in 1933, to the Reich Bank President’s Acting
Deputy in 1939, and to Vice President in 1940.

Reich Bank President Schacht on 7 January 1939 submitted
to Hitler a report signed by the Directors of the Reich Bank
which urged a curtailment of armament expenditures and a
balanced budget to prevent inflation. On 19 January Hitler dis-
missed Schacht as President and most of his Directors left and
were replaced by men more acceptable to the Nazi Party leaders.
Puhl however remained. Walther Funk was appointed President
to replace Schacht, and on 11 February 1939 Puhl became his
Acting Deputy, presided over the meetings of the Reich Bank
Direktorium and dominated the affairs of both the Reich Bank
and its subsidiary, the Golddiskontbank. Funk, lacking banking
experience, seldom interfered in the management of either insti-
tution.

In the early fall of 1939, Oswald Pohl’s industry, the DEST,
which has already been described, was pressed for funds. The
5,000,000 reichsmarks loan granted by the Dresdner Bank was
insufficient for the full expansion of “economic activities” as
planned by the SS. Oswald Pohl, whom Military Tribunal I1
found was “an admitted slave driver on a scale never before
known,” approached the defendant Puhl and asked for financial
support from the Reich Bank. A subordinate of Puhl wrote to
him in August 1939 describing the request and I quote:

“The SS has established various economic enterprises in
order to use prisoners of concentration camps (mainly persons
held in protective custody) as labor for tasks of the Four Year
Plan. * * * The most important enterprise, for which credit
is sought, is the Deutsche Erd- und Steinwerke GmbH, Berlin.
* % * The expense for labor * * * is slight, because the labor

191



force consists in the main of prisoners, most of them people

who are being held in protective custody (at present approxi-

mately 4,000).”

Puhl made an exhaustive personal investigation of the SS project,
including a tour of such concentration camps as Oranienburg,
and careful inspection of the DEST books and records. Because
both the Reich Bank and the Golddiskontbank were legally barred
from advancing funds in such a case, the defendant Puhl urged
and approved the device of ostensibly utilizing funds of the Reich
Economics Ministry which were on deposit at the Golddiskont-
bank, and secured the approval of the Golddiskontbank and Reich
Bank to this plan. As Puhl described the transaction in a letter
to Lange and the Vorstand of the Golddiskontbank in September
1939, and I quote (NID-14461, Pros. Ex. 1922) :

“In the course of the conversation with the Reich Economics
Minister and President of the Deutsche Reichsbank, we agreed
that from our side financial assistance will be given according
to the wishes of the Reichsfuehrer SS. I have reported to the
Minister about the setup of the Deutsche Erd- und Steinwerke
GmbH as per enclosed statement and * * * told him about my
personal impression * * *, We agree that the credit in question
cannot be considered from the viewpoint of ordinary busi-
ness, * * *¥

As a result, the Golddiskontbank advanced RM 8,000,000, an
amount 400 times the base capital of the DEST, at an extremely
low rate of interest. Thereafter the defendant Puhl aided the
DEST to secure reductions in the rate of interest and deferred
the time of repayment.

In May 1941, the DEST, its labor force swollen by the addition
of slave workers from the occupied territories, found itself in
need of additional funds, and remembering past pleasant rela-
tions with Puhl, wrote again to the Golddiskontbank and I quote
(NID-14647, Pros. Ex. 1926) :

“In our brief report to Reich Bank Director Dr. Dauer on
the progress made in our plants it was also mentioned that the
Reichsfuehrer SS had ordered [us] to expand our enterprises,
in which prisoners of concentration camps are used for work,
considerably beyond their original size * * * and we apply now
to you * * * to kindly examine the possibility of granting an
additional RM 8,000,000.”

Again, the defendant Puhl provided support to the request, so
that within a week’s time the new loan was granted.

But Puhl was to make himself even more useful to Heinrich
Himmler and to Oswald Pohl. The extermination and deporta-
tion of the Jews in the East produced a vast amount of valuable

192




property which the SS seized. To marshal these resources, the
so-called “Action Reinhardt” was instituted. Military Tribunal
I1, in its judgment in the Pohl case, found and I quote:*

“The fact that Pohl himself did not actually transport the
stolen goods to the Reich or did not himself remove the gold
from the teeth of dead inmates does not exculpate him. This
was a broad criminal program requiring the cooperation of
many persons, and Pohl’s part was to conserve and account for
the loot.”

Emil Puhl’s part was to receive this loot, including the gold
teeth, from Oswald Pohl, to safeguard and conserve it, and to
dispose of part of it and account for the proceeds.

Himmler had contacted Funk and had reached an agreement
with him whereby the Reich Bank would handle this loot which
would be transported to the Reich Bank by the SS. The defend-
ant Emil Puhl was entrusted with the execution of the agree-
ment and he worked out the details in his own office in the Reich
Bank with Oswald Pohl. Pohl entrusted the deliveries of the
gold teeth and other loot to an SS-man named Melmer. Subse-
quently, the delivery of these valuables to the Reich Bank was
discussed on the telephone between Pohl and Puhl’s assistant at
the Reich Bank, a man named Thoms. The fact that these valu-
ables had been taken from the bodies of concentration camp
inmates was quite plain from the faet that many of the items
were stamped “Lublin” or “Auschwitz,” which were well-known
to be the sites of concentration camps, and from the very unusual
amount of dental gold. By the end of the war, the Reich Bank
had accepted 76 shipments of this bloodstained SS loot, and the
total value of these shipments exceeded 60,000,000 reichsmarks.

With Your Honor’s permission, I would now like to move to
the subjeet of the government ministries.

Between the economic ministers and bankers, on the one hand,
and the government ministers on the other, there is of course no
sharp line of division. The activities of several of the Reich
Ministries lay partly in the economic field, and this is particularly
true of the Ministry of Food and Agriculture, with which we
will begin.

And with that, I would like to discuss the defendant, Walther
Darré.

Like Hitler and Hess, Richard Walther Darré was born outside
of Germany. Born in Argentina of German parentage, he went
in his early youth to Germany where he received most of his edu-
cation. Like Rosenberg, he was one of the mystic pseudo-intel-
lectuals who furnished a large part of Hitler’s program and the

* United States »s. Oswald Pohl, et al., case 4, volume V, page 989, this series.
9837640—b1——15
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ideology underlying it. His book entitled, “Peasantry as the Life
Spring of the Nordic Race,” attracted Hitler’s attention in 1930,
and led to their close acquaintance. Shortly afterwards, Darré
was commissioned as one of the original seventeen Reich Leaders
of the Nazi Party to organize the office of agrarian policy within
the Party. He became one of the small circle at the very top
of the Nazi Party and, as the senior lieutenant general, Darré
ranked sixth in the entire SS.

Darré’s mystic preachings stated that the bases of the State
were “blood and soil,” that is, “blood,” the human beings who
give it life and character, and the “soil,” the space available for
its existence. Germans, he said, were “people without space.”
To solve the problem, Germany must obtain space in the East.

But Darré was no mere theorist. As Reich Minister of Food
and Agriculture from 1933 onward, he early recognized that the
expansion of Germany by aggressive means could only be achieved
by providing the nutritional basis for the marching armies. As
early as the summer of 1934, he proclaimed the so-called “Battle
of Production” which was the first of many steps taken by Darré
to make every possible preparation for war within his jurisdic-
tion. A huge program for stockpiling of grain was developed.
In a secret report of 31 December 1937, “The Preparation of the
Economic Mobilization by the Plenipotentiary General for the
War Economy,” we find reference to drafts by Darré of an over-
all organization for the war food economy. In a circular pre-
pared jointly by Darré and Frick on 8 September 1938 for the
eventuality that Czechoslovakia would have to be taken by force,
it was said, and I quote (NG-465, Pros. Ex. 1032) :

“The Reich Ministry of Food and Agriculture has now
finished a draft of a series of decrees which contain the neces-
sary provisions for the introduction of a war food economy
in the case of war and are to be put in force with the order
of mobilization.”

The organizational basis was ready for the expected attack
upon Czechoslovakia and only the Munich agreement temporarily
postponed war. However, just prior to the invasion of Poland,
on 31 August 1939, the war food economy program was intro-
duced by decrees which had already been drafted by Darré's
Ministry in 1938.

The importance of Darré’s contributions to the preparation for
aggressive war is aptly summarized in his own words. In No-
vember 1939 Darré, with great pride, submitted to Goering a
report on his achievements, which stated, and I quote: “The
whole work of agrarian policy since the seizure of power was
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already dominated by the preparation for a possible war,” and
in 1942 Darré wrote that, and I quote:

“In a gigantic struggle before 1939 I created the prerequi-
sites which made it possible for the Fuehrer to wage this war
as far as food is concerned.”

When Darré wrote and made speeches about “Soil,” he meant
not only the mobilization of German soil for war; he also meant
that Germany had the right to seize the soil and its products of
other countries. This precept, too, he put into practice. As
country after country was overrun by Germany, their agricul-
tural resources were in turn ruthlessly exploited for the benefit
of Germany, with Darré and officials under his direction playing
a large part.

Why did Darré make himself an important and enthusiastic
participant in wars of aggression and schemes for the economic
ruination of other countries? The answer is found in the first
half of the phrase “blood and soil.” Darré vigorously preached
the doctrine of German racial superiority. He vied with
Streicher, Dietrich, and Goebbels in inciting and leading Ger-
mans to persecution of Jews inside Germany and later of other
unfortunate peoples in occupied countries who were deemed
racially inferior under Nazi ideology, which Darré himself had
helped to foster. In books and speeches Darré repeatedly urged,
as he put it, that “Germany should be freed from each and every
Jew.” His incitement to persecution of Jews took such forms,
for example, as these few of his many statements, and I quote:

“The difference between fascism and national socialism was
that the Fascist did not realize enough the importance of race,
of blood and soil and that though the Fascists knew of the
“Jewish Danger,” they did not take the necessary steps.

“Jewish democracy is the consequence of liberalism—the
peasantry will be ruined by democracy, since democracy is
Jewish.

“The peasantry has only two possibilities, either the elimi-
nation of Jewry, or complete ruin brought about by the Jews.”
Darré again demonstrated by his actions that he meant what

he said. He carried the campaign to the Reich Ministry of Food
and Agriculture and to the Reich Food Estate where, through
the medium of laws and decrees, he expelled all Jews from every
phase of German agriculture and discriminated against Jews in
the distribution of food. The Reich Food Estate was given the
task of “combatting the Foes of the Peasantry—the Jew, the
Jesuit, the Free Mason”. All such anti-Semitic measures were
extended to the occupied territories and particularly, they affected
the Polish Jews.
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But Darré’s active promotion of racial persecution went still
further. From 1931 to 1938 he served as the first head of the
notorious SS Race and Settlement Main Office, and again he was
able to put his program into practice. Resettling of German
farmers in Polish territory was advocated by Darré as early as
1930. Final execution of the program was assigned to Himmler
as the Reich Commissioner for the Strengthening of Germanism,
supported by Darré as the Reich Minister of Food and Agricul-
ture. After the conquest of Poland, under the guise of creating
a New Peasantry, Germans of acceptable racial and political
background were early settled in the East where they were
assigned the property of Polish nationals, most of whom had been
shipped to Germany and elsewhere for slave labor. Special sec-
tions were set up by Darré in the Reich Ministry of Food and
Agriculture to facilitate its active participation in the resettle-
ment program.

To complete his work in effectnating his own and Hitler’s
doctrines, he played his part in the German slave labor program.
In fact, it was in Darré’s Ministry that the first large impetus
for enslavement of congquered peoples took form. As early as
19 December 19389, Darré’s demands for 1,500,000 Polish farm
laborers for German agriculture were presented to the General
Council of the Four Year Plan. Not satisfied with the results
of this request, Darré arranged a conference in Berlin with Hans
Frank, the Governor General of Poland, at which Darré’s urgent
demand for 1,000,000 Poles from the Governor General was com-
municated to Frank. At a later date, a representative of Darré
was present at a conference held by Frank in Poland during
which Darré’s demands were again presented, whereupon Frank
reviewed the attempts to enlist voluntary workers for assignment
in the Reich and inquired whether “Polish workers could be re-
cruited by coercive measures.” The reply being in the affirma-
tive, Frank further stated, “that the path had now been indi-
cated. Where the labor department could not achieve results,
the police must step in.”

Although during the course of the war Darré retired from
active leadership of the Reich’s agricultural agencies, he was a
major pillar of the Third Reich and a major criminal against
humanity and civilization. Darré, like Dietrich, Rosenberg,
Goebbels, and Streicher, was one of the master builders of the
ideology from which followed quite logically all the major crimes
of the Third Reich. These crimes fulfilled the hopes and the
plans of Darré himself; and he played a leading role in their
execution.
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If it please the Tribunal, Mr. Hardy will now continue the
reading.

MR. HaRpY: May it please the Tribunal.

PRESIDING JUDGE CHRISTIANSON: Mr, Hardy.

MR. HaRpY: I will now proceed to the individual responsi-

bility of the defendant Otto Dietrich.
" Press and propaganda, as an indispensable instrumentality of
the totalitarian state, experienced an extraordinary measure of
exploitation at the hands of Hitler, Goebbels, and the defendant
Otto Dietrich. This was accomplished to a degree never before
dreamed of, in terms of technical efficiency, range, depth and
intensity, nuance of expression, and timing. Hitler said in
“Mein Kampf”:

“With the help of a clever persistent propaganda, even heaven
can be represented to the people as hell, and the most wretched
life as paradise * * *.°*

The “clever persistent propaganda” consisted largely of gen-
erous doses of poison which flowed night and day from presses
throughout the Third Reich into the veins of German and world
thought.

This venom was prepared and distilled by the defendant Otto
Dietrich from the time of his appointment by Hitler as Reich
Press Chief of the NSDAP in August 1931 until shortly before
the end of the war. His power and responsibility over the Party
press in the Third Reich were defined in February 1934 when
Hitler decreed (NG-3081, Pros. Ex. 857) :

“He [Dietrich] directs in my name the guiding prineciples
for the entire editorial work of the Party press. In addition,
as my Press Chief, he is the highest authority for all press
publications of the Party and all its agencies.

* * * * E3 * %

“All the press divisions, press offices, etc., within the Party
or its affiliated and subsidiary organizations (political organi-
zations, SD and SS, Hitler Youth, German Labor Front) are,
irrespective of their particular administrative affiliation, sub-
ordinate and responsible in their publicity work to the Reich
Press Chief of the NSDAP.”

This supreme authority over the Party press was further ex-
tended to include all the newspapers and periodicals within Ger-
many in November 1937, when Dietrich was appointed by the
Fuehrer to the position of Reich Press Chief of the government,
and State Secretary in the Propaganda Ministry.

With the advent of the Nazis, a complete remodelling of press
and propaganda apparatus of government took place. By a

* “Mein Kampf', German Edition-—1941, page 802.
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Hitler decree of 13 March 1933, a Ministry of Public Enlighten-
ment and Propaganda was created. In October 1933 an Editorial
Control Law, formulated by the defendant Dietrich, was enacted
which placed all editors under the yoke. An organization euphe-
mistically entitled the Reich Chamber of Culture was established
in September 1933 which insured complete control over every
cultural worker in Germany. Thus, as the IMT concluded, “inde-
pendent judgment, based on freedom of thought, was rendered
quite impossible,” *

As the Government Press Chief, Dietrich directed and con-
trolled the Press Division of the Reich government in the Propa-
ganda Ministry. This division was composed of three sections;
the German press, the foreign press, and the periodical press.
The German press section directed all press and journalistic ac-
tivities of the Third Reich, thereby bringing the independent
German newspapers “into line” with the Party press machine.
This was ingeniously accomplished by setting up a technique of
political control through day-by-day directives, binding upon all
editors. This control of the German or home press section was
carried out through compulsory press conferences wherein these
confidential and secret directives were given to the newspapermen.
The subsequent destruction of these directives was mandatory.
Failure to comply with them meant severe punishment. The
murky twilight which had settled over the German press with
the advent of Hitler had now deepened into night. The blackout
of freedom of the press was complete,

In charging the defendant Dietrich under this indictment, we
do not cast any aspersions upon the concepts of press and propa-
ganda as living forces for national health and well-being. The
tools used by the defendant Dietrich boast a noble origin and
history. It is to their prostitution and subversion that the world
solemnly objects. It is to their demoniac perversion of the pos-
sibilities and potentialities of these instruments for good—to the
hysterical fomenting of public sentiment for aggression, to the
agitation for widespread anti-semitism, and pseudo-scientific
support of racist philosophies—that the prosecution points an
accusing finger. Were any government to install a loudspeaker
in every public square, urging and inciting riots against minority
elements, or were it to issue, as did the defendant, daily instruec-
tions to editors particularly describing the type and set-up of
inflammatory material desired, such abuse of power should be
condemned with equal vigor. As one of the rulers of the State,
and in the absence of a domestic opposition press which he and
his colleagues had carefully abolished, the defendant ordered

* Trial of the Major War Criminals, op. cit., volume I, page 182.
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and refined these abuses. The audiences addressed by the de-
fendant were not casual groups incited to passion by an occasional
eloquent spellbinder. The potential mob here was composed of
the entire German people, and the spellbinders—the 3,097 news-
papers in the Reich—all were briefed daily by the defendant.
When we recall that the newspapers of Germany represented the
highest newspaper coverage in the world, exceeding by far the
1,911 journals of the United States, and the approximately 1,500
of France, the power exerted by the defendant becomes apparent.

Dietrich began his intimate association with Hitler in 1929
when, as a young newspaper editor from the Rhineland, he had
thrown in his lot with the rising demagogue. He had acted as
press manager for the Fuehrer in his early struggle for power;
he had introduced him to the steel magnates to whom Hitler had
turned for support at the famous Duesseldorf meeting; and he
had handled for Hitler all press matters incident to the latter’s
sensational 30,000 mile aerial election campaign of 1931, during
the course of which Hitler spoke to 14,000,000 Germans.

He was essentially “Hitler’s man.” However, the defendant
was no faceless automaton who acted as a mechanical conduit
for the wishes of the Fuehrer. Nor, as the evidence will show,
did he sit supinely by, as he may ask us to believe, dutifully
nodding his approval to Hitler's suggestions. Hitler relied on
his Press Chief for information concerning the home and foreign
press. It was Dietrich who selected the news items for Hitler’s
attention. This choice by the defendant was decisive!

The prosecution has charged that the defendant Dietrich initi-
ated and formulated press campaigns before each aggressive act
to weaken the prospective vietims, provide spurious justification
for aggression, and prepare the German people psychologically
for war. The dissemination of provocative lies and the systematic
deception of public opinion were as necessary for the realization
of their program as were the production of armaments and the
drafting of military plans. The International Military Tribunal
found that prior to the invasion of Czechoslovakia—

“In February 1939, and before the absorption of Bohemia
and Moravia, for instance, he [Fritzsche] received Dietrich’s
order to bring to the attention of the press Slovakia’s efforts
for independence, and the anti-Germanic policies and politics
of the existing Prague government.” *

During this period, the “Voelkischer Beobachter,” the leading
Party newspaper, carried such headlines as the following:

“Terrorization by arrest of ethnic Germans.in Czech terri- .
tory.”

- *Ibid, vol. I, p. 387.

199



“Firing on ethnic Germans by rural police.”

“Destruction and damaging of German houses by Czech mob.”

“Concentration of Czech troops on the borders of the Sudeten-
land.”

“Carrying off, deporting, and persecuting of Slovak minori-
ties by the Czechs.”

“The Czechs must quit Slovakia.”

Multiply these fabrications by more than 3,000, the total of
German newspapers of the Reich, augment this figure further by
adding the hundreds of periodicals which likewise reflected
Dietrich’s directives, and the power and effect of his press con-
trol becomes apparent.

After the destruction of Czechoslovakia, Dietrich adjusted his
propaganda sights and cleverly formulated a press campaign to
weaken the next prospective victim, and provide spurious “jus-
tification” for aggression by the falsification, distortion, and
perversion of news. This time the victim was Poland. The
defendant’s secret directive to the German press for 2 May 1939,
four months before the invasion began, was fearfully prophetic
(NG-4485, Pros. Ex. 891):

“The individual statements of the Polish press can be further
sharply denied by the German press. There should, however,
in all commentaries and reports, be no direct threats to Poland.
* * * Moreover, it may already be stated that if Poland con-
tinued to represent the point of view of the Polish press, which
lies beyond the political and geographical hypotheses, the
Polish nation is headed for a sad future.”

In a directive of 8 May, Dietrich became more explicit (NG-4479,
Pros. Ex. 893) :

“CONFIDENTIAL AND IMPORTANT! For tactical rea-
sons, the German press should exercise some restraint with
regard to the numerous communiques from Poland, for the
great Polish campaign has not yet been ordered. The instruc-
tion is given that until further notice only German News
Agency (DNB) reports are to be published and only on page
two. All sensational composition is to be avoided. Only the
eastern German press is allowed, as before, to print reports
of this kind on page one. The eastern press can also publish
its own reports from its correspondents in Warsaw and Kato-
wice. In case of particularly serious incidents, special commu-
niques will be published.”

By the beginning of August, under the sensitive direction of the
defendant, the press orchestra was stepping up its crescendo to a
fortissimo climax. On 11 August a directive issued at the daily
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press conference had strategic overtones (NG-4483, Pros. Ex.
896) :

“From now on, all Polish excesses against ethnic Germans
and similar incidents, which reveal the hatred of the Poles of
everything German, should be handled as communiques on the
first page and commented on. Of course, the interpretation
should not yet be made in the most severe tone, in order that
there will still be a possibility of making it sharper. These
instructions, pending further orders, will apply to the whole of
the next week.”

On 19 August the defendant spoke to his editorial staff on
tactics. The directive on that day was (NG—-4484, Pros. Ex. 897) :

“As regards the treatment of Poland in the German press,
the interpretation is to remain the same; that is, the terror
acts to the fore. In formulating the reports, striet attention
must be paid that they are put together concisely and briefly,
no long-winded feuilletons, but only placard-like communiques,
in order that they may have the strongest effect on the German
public and arouse indignation. It is also advisable to present
the reports (of the atrocities) always as independent reports
and not to connect them one with another without a break.
The reports should, however, not publish anything which hints
in any way at a self-dissolution of the Polish State, for there
can be no question of that. It is also not expedient to speak of
the ‘Polish Mosaic State’; this conception is reserved for later.
The conception ‘Polish Soldiery’ is to be avoided.”

On 25 August another directive reminded the press that (NG-
4487, Pros. Ex. 899) :

“Poland and Danzig continue to occupy the leads. In this
connection the following are to be played up:—Military prep-
arations of the Poles as offensive measures against Germany.
With respect to the construction of fortifications in Poland,
avoid any mention of defense positions, but refer only to jump-
ing-off positions for the planned attack.—The provocative be-
havior of Polish military and official organs, which nullified
intentions aimed at prevention.—The hermetical sealing-off of
Danzig with respect to accessibility to food supplies.—Terror-
istic activities.”

Finally, on 31 August all the stops were open, in a directive
ordering screaming headlines on Polish mobilization, suggesting
leads like “Poland, the Disturber of Europe’s Peace”, “Poland’s
act of desperation”, ete. The intent behind these directives can
be seen from one of 80 August, which expressly cautions the
press to make no reference to “foreign proposals of mediation
in the German-Polish dispute”; as the defendant was well aware,
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the die had been cast. On 1 September 1989 Warsaw was bombed
and the invasion had begun.

The foregoing will suffice to show the methods of Dietrich and
his highly important role in assisting Hitler in launching his
invasions and aggressive wars. The proof will disclose the same
methods employed by Dietrich at the proper time in connection
with each succeeding step in the wars of aggression.

Dietrich’s work did not end with the completion of each suc-
cessful aggression. His participation in the occupation of these
conquered territories was a vital one. Dietrich insisted on ap-
pointing his own press chief in each such territory, responsible
only to him. And, it is important to note, the line of press policy
had to conform to Dietrich’s policy within the Reich.

With respect to the charges of war crimes and crimes against
humanity against Dietrich, we shall see that he took advantage
of every opportunity to inject the virus of hatred into the blood-
stream of the German people. In keeping with the policy to
encourage the civilian population to lynch Allied fliers forced
down by military action, Dietrich’s press machinery incited the
civilian populace by divers methods. A daily directive of the
Reich Press Chief, dated 22 December 1943, illustrates the
ghoulish technique:
“* * * the newspapers are requested to take up once again
energetically the subject of England’s responsibility for terror
methods in the conduct of the war. In connection with the
material already on hand on this subject—among other things,
a new congratulatory message of Churchill for the Anglo-
American terror fliers has been published—it must be estab-
lished that the war criminal, Churchill, will one day receive
his punishment for his historical guilt. In commenting, it
must furthermore be observed that nothing must be mentioned
on the subject of reprisals on our part or of retaliation.”
Dietrich incited hatred and conditioned public opinion for mass
persecutions on political, racial, and religious grounds. Through
his efforts the rationale and justification for the liquidation of
Jews was presented to the German people. Dietrich’s responsi-
bility in this respect is far more effective than that of Streicher,
for Streicher’s field was limited to his single paper with a circu-
lation of 600,000, whereas Dietrich had at his disposal not only
Streicher’s paper, but more than 3,000 other publications with a
circulation of better than 30,000,000 to disseminate anti-Semitism
in a vastly more comprehensive manner. Dietrich instructed
all these publications that Jewish themes should not, as he put it,
“be seized upon unimaginatively, but used only to incite.”

We will advert briefly to the numerous directives given by
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Dietrich to the newspaper and periodical press prescribing the
treatment of the Jewish problem. On 21 August 1941 he
ordered (NG-4702, Pros. Ex. 1259) :

“It is to our interests that all Jewish statements against
Germany or the authoritarian states should be well noted. The
reason for this wish is that measures of an inner political
nature may be expected.”

Another press instruction on 26 September 1941 read (NG-
4701, Pros. Ex. 1261) :

“With reference to the marking (Armbands, etc.) for Jewry,
the opportunity is offered to handle this theme in the most
varied ways, in order to make clear to the German people the
necessity for these measures, and especially to indicate the
obnoxiousness of the Jews. From tomorrow on, the special
delivery service will provide material to be used as proof of
the injuries which Jewry has inflicted upon Germany, and the
destiny it has envisaged for her, past and present. This mate-
rial must be utilized with caution.”

The German Weekly Service, controlled by Dietrich, in a
“Special Anti-Jewish Issue” to periodicals of 21 May 1943, issued
the following directives (NG—4716, Pros. Ex. 1272):

“The duty of all periodicals is to work up attacks on the
destructive influence of the Jews with respect to the cultures
of peoples. The effect desired is the elimination of any ves-
tige of popular sentimentality for the ‘poor Jews.’

“Every individual Jew, wherever he is and whatever he does,
is to blame. There are no ‘decent Jews’, but rather only those
with greater or lesser camouflage. The Jew is a notorious
criminal.”

The defendant’s directives to the newspapers often eontained
rebukes for previous moderation and explicit instructions for-
the use and techniques calculated to incite their readers to
applaud the outrages then under way; the directive of 29 April
1943 was a manual of the technique of anti-Semitism in prac-
tice (NG—4705, Pros. Ex. 1270) :

“In yesterday’s and today’s Daily Parole we have addressed
ourselves to the subject of Jewry frequently. * * * In head-
lines and text material, the Jewish Bolshevist murder and arson
ring must always be referred to, not only today or tomorrow,
but continuously must the world’s mortal enemy be unmasked
and grappled with. The press is receiving the appropriate
DNB yellow Jewish material which must be worked up ac-
cordingly. In this connection, from now on it is the future
duty of the press to apply itself with greater intensity to the
Jewish question as its permanent duty. * * * From now on the
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main question is the building up of anti-Semitism. It is clear
that one cannot pull anti-Semitism out of a vacuum, but that
one must have a certain basis for it, any kind of theme to
which everything else can be adapted. With this in mind, the
newspapers will receive a Jewish theme daily, one that should
not be seized upon unimaginatively, but used only to incite.
The newspapers here have g wide field and there are countless
sensational stories wherein the Jew is depicted as the author
of crime, which can be used. First of all, American internal
politics offers an inexhaustible reservoir. If the newspapers
put their assistants to work here, we will have the opportunity
to see the true face, true behavior, and true desires of the Jew
depicted daily in ever new and varied forms. For the rest, the

Jew must naturally be brought into the German press politi-

cally as well. In everything it must be established that the

Jews are to blame! The Jews wanted the war! Everywhere

throughout the world, the Jews prepared the war against Ger-

many! The Jew intensifies the war! The Jew profits by the
war! Always and everywhere the Jew is to blame! Naturally,
those reports which do not lend themselves to anti-Semitic
treatment must be adapted for use as anti-Semitic propaganda.

* * * The possibility of playing up the true character of the

Jew is infinite. * * * It is the duty of the entire German press

to join in the above depicted anti-Semitic operation.”

It was stated in part in an explanation of the defendant’s
Daily Parole of 15 February 1944 that:

“The instigator, supporter, and leader of this war is, and
will remain, the international Jew—that eriminal race which
now, as in the centuries past, is to blame for the fact that the
nations of the earth are arrayed against one another in war.
An understanding among the peoples of the earth can be
hoped for only when this world pest once and for all is stamped
out.”

Let us face the issue squarely. The defendant Dietrich is
charged with an attack on the human mind and spirit.

He is charged with the responsibility for warping the collective
mind and spirit of millions of people, not in the pursuit of a
civilizing mission, but for the uses of war and annihilation. He
was a Frankenstein who produced a monstrous mass hypnosis,
and who, as much as any man alive or dead, bears guilt for the
cataclysm of war and the extermination of millions.

Then I will proceed to the defendant Wilhelm Stuckart.

The defendant Stuckart, State Secretary in the Ministry of
the Interior from 1935 to 1945, was the administrative and legis-
lative specialist serving successivély under Minister Frick and
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then Himmler, who succeeded Frick in 1948, Stuckart’s Depart-
ment I in the Interior Ministry was the central ageney which had
final authority on constitutional questions; jurisdiction over gov-
ernment administration and civil defense; authority over the
civil service, responsibility for drafting pertinent legislation, and
was the final arbiter of questions concerning citizenship and race.
The Nazi method of passing laws through personal decrees and
edicts required a central organization to maintain consistency
and uniformity in the legislative and administrative practices of
the government, otherwise the Third Reich would have disinte-
grated by virtue of its own incoherency.

Stuckart looms into prominence in the incorporation of the
conquered territories into the Third Reich. He headed the cen-
tral offices for the civil administration of Austria, Sudetenland,
Bohemia and Moravia, Alsace-Lorraine, Luxembourg, Norway,
and the occupied southeastern territories. As Frick’s deputy,
he shares in the guilt, summarized in the judgment of the IMT
as follows:*

“Frick signed the law of 13 March 1938 which united Austria
with the Reich and he was made responsible for its accomplish-
ment. In setting up German administration in Austria, he
issued decrees which introduced German law, the Nuremberg
decrees, the Military Service law, and he provided for police
security by Himmler.

“He also signed the laws incorporating into the Reich the
Sudetenland, Memel, Danzig, the eastern territories, (West
Prussia and Poznan), Eupen, Malmedy, and Moresnet. He was
placed in charge of the actual incorporation, and of the estab-
lishment of German administration over these territories. He
signed the law establishing the Protectorate of Bohemia and
Moravia.

“As the head of the Central Offices for Bohemia and Moravia,
the Government General, and Norway, he was charged with
obtaining close cooperation between the German officials in
these occupied countries and the supreme authorities of the
Reich. He supplied German civil servants for the administra-
tion in all occupied territories, advising Rosenberg as to their
assignment in the Occupied Eastern Territories. * * **
Stuckart participated in drafting the secret Reich Defense law

of 4 September 1988. In a conference in which he presided as
chief of staff of the Plenipotentiary General for Administration
(GBV), Frick, he explained the purposes of the law as follows
(NG-1264, Pros. Ezx. 552) :

“In case of war, it will be the task of the GBV to issue legal

* Ibid., vol. I, pp. 299-800.
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decrees, within the jurisdiction of these above named ministries

(Reich Ministries of Justice, of Education, and of Ecclesiastical

Affairs) which continue to conduct their affairs on their own

responsibility, and in general to direct and guide the public

administration. These tasks have to be prepared already in
time of peace.”

He was present at a meeting of the Reich Defense Council on
23 June 1939. According to the minutes of this meeting (8787-
PS, Pros. Ex. 558) :

“Minister President Field Marshal Goering emphasized, in
a preamble that, according to the Fuehrer’s wishes, the Reich
Defense Council was the determining body in the Reich for all
questions of preparation for war. It is to discuss only the
most important questions of Reich Defense. They will be
worked out by the Reich Defense Committee.”

Stuckart was appointed President of this committee, which in the
words of Goering ‘“was an important section of the preparation
of war.” Stuckart’s close cooperation with the agencies engaged
in the preparation for war continued, and in 1939 he was ap-
pointed by Goering to the General Council for the Four Year
Plan which acted as a clearing house for the synchronizing of all
agencies engaged in the planning and preparation for war.

Stuckart’s anti-Semitic crimes ran the gamut. In 1936 he
became president of a committee organized within his department
in the Ministry of the Interior ‘“For the Protection of German
Blood.” He wrote, lectured and preached on the superiority of
the master race. He emphasized the duty of safeguarding “pure
German Blood” and the importance of preventing marriages
between Germans and Jews. He put his theories into effect by
drafting the notorious Nuernberg laws and supplemental decrees
by which successively, political, civil, religious, and economic
rights were denied to persons of Jewish extraction. Later, he
helped to extend these laws to the incorporated and occupied
countries.

Decrees which Stuckart drafted deprived Jews of the right to
vote or hold public office; excluded them from the practice of law,
medicine, and dentistry; required registration of their property
without any process of law; and, finally, denied them any sem-
blance of legal right by placing them under the jurisdiction of
the Gestapo. In 1943 Stuckart wrote—

“One can consider the aims of the racial legislation as al-
ready achieved, and the racial legislation therefore as mainly
concluded. As stressed above, it has brought about a prelimi-
nary solution of the Jewish problem, and at the same time
substantially prepared the final solution. Many of the pro-
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visions will lose their practical importance to the same extent

as Germany is getting close to the final goal of the Jewish

problem.”

The proof will clearly show Stuckart’s participation in the
“Final solution of the Jewish Question.” According to the min-
utes of the conference held on 20 January 1942—

“The practical execution of the possibilities just discussed
for settling the mixed marriage and the Mischling problems in
this way would entail an endless administrative task, On the
other hand, in order also to take into account in every event the
biological actualities, State Secretary Dr. Stuckart suggested
that compulsory sterilization be undertaken.”

At this meeting it was concluded that—

“The emigration program has now been replaced by the
evacuation of the Jews to the East as a further solution pos-
sibility.

“With proper direction, the Jews should now, in the course
of the final solution, be brought to the East in a suitable way
for use as labor. In big labor contingents, with separation of
the sexes, the Jews capable of work are brought to these areas
and employed in road building, in which task undoubtedly a
great part will fall out through natural diminution.

“The remainder surviving all mischance to the end—since
with these it is doubtless a question of the part with the strong-
est resistance—must be given treatment accordingly, since
these people, representing a natural selection, are to be re-
garded as the germ cell of a new Jewish development, should
they be allowed to go free. (See the experience of history.)”
Stuckart was also deeply involved in the crimes committed

under the euphemistic name of Germanization. Himmler, in his
position as “Reich Commissioner for the Strengthening of Ger-
manism”, had set the task of political, cultural, social and eco-
nomic assimilation of the conquered territories, and the exter-
mination of all irreconcilable elements. Kidnaping, as well as
murder, was utilized as a method to implement the program. In
February 1942 Himmler sent to Stuckart’s department a letter
containing the following:

“The Higher SS and Police Leaders are to pay particular
attention that the re-Germanization of children does not suffer
as a result of detrimental influence by the parents. Should
such detrimental influence be determined to exist, and should
it be impossible to eliminate them through coercive measures
by the State Police, accommodations are to be found for the
children with families who are politically and ideologically
above reproach * * *.”
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Stuckart had the jurisdiction over the racial register and
questions relating to eligibility for citizenship, and sighéd numer-
ous decrees which constituted the basis for the imposition of
citizenship and deportation of those who were found unqualified.

I now turn to the defendant Lutz Schwerin von Krosigk.

The French King Louis XII once asked his Field Marshal
Trivulzio what kind of armaments and supplies he required for
the conquest of the city of Milan. Trivulzio tersely replied, “We
need three things—money, money, and more money.” Through-
out the era of the Third Reich from its birth, through its con-
quest, and up to its final collapse—the purse strings of the Third
Reich were entrusted to the defendant Schwerin von Krosigk,
Hitler’s Finance Minister from 1933 to 1945.

Schwerin von Krosigk well knew that, in order to organize
Germany into a military machine for aggressive war, the con-
centration of absolute power in the hands of the State was im-
perative. As a member of the cabinet at the time of Hitler’s
accession to power, his signature appears on the Enabling Act
of 1933, which abolished democratic government and transferred
legislative power to the cabinet. He signed the law depriving
labor of its bargaining power and rights and the decrees which
consolidated all power in Hitler after Hindenburg’s death.

In recognition of the important part played by finance in war
mobilization, Schwerin von Krosigk was made a member of the
Reich Defense Council. He participated in the promulgation and
enactment of the secret Reich Defense Law of September 1938,
and was a member of the Reich Defense Commission described by
Goering as “an important section of the preparation for war.”
In these capacities and as Reich Minister for Finance, Schwerin
von Krosigk directed the financial mobilization of the German
Reich for aggression through financial measures which insured
the financing of Germany’s rearmament program, employing such
techniques as the floating of long and short term loans and the
honoring of “Mefo bills.” Naturally, he participated in many
conferences where the mobilization of the German economy for
aggressive war was discussed. He was, for example, present at
the session of the ministerial council on 27 May 1936, when
Goering exclaimed “all measures are to be considered from the
standpoint of an assured waging of war.” And, as Walther Funk
stated in his speech of 14 October 1939 (3324—PS, Pros. Ex. 944) :

“One can evaluate correctly what the Four Year Plan means
for the economic preparation of war only when one considers
that the Four Year Plan does not include only the food and
raw material economy, only the entire industrial economic life,
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but that it also includes foreign commerce, money, and foreign

exchange economy and finance. * * *”

Schwerin von Krosigk appeared to have been a cautious man,
and at times differed with Hitler concerning the tempo at which
the Nazi program should be carried out. But there is no evidence
of any disagreement as to underlying purposes; on the contrary,
Schwerin von Krosigk expressed full agreement with the goals
which German armed might was intended to achieve. Thus, at
the time of the Munich Pact, Schwerin von Krosigk advised
Hitler not to start a war before Germany’s strength was equal
to the test and went on to point out—quoting from Schwerin
von Krosigk’s letter:

“We therefore can only gain by waiting. For this reason,
the fanatical desire of the Communists, Jews, and Czechs is
to involve us now in a war because they see in the present
situation the last possibility to cause a world war out of the
Czech problem and consequently the possibility to destroy the
hated Third Reich. I am firmly convinced that, if Germany
awaits her hour with the calmness of the strong against all
provocations and completes her armaments in the meantime -
and especially creates a balance between the military and eco-
nomic preparations which now does not exist * * * the day will
not be far off when the final death thrust can be dealt to the
Czechs.”

Passing to the charges of war crimes and crimes against
humanity, the evidence will clearly show that, from the very
first restrictive measure until the receipt of the very last trinket
and personal effect of Jews in the concentration camps, the Reich
Finance Ministry participated in that very highly profitable
enterprise of the Third Reich, anti-Semitism. In 1938, immedi-
atdly after the infamous pogrom on 9 and 10 November, Schwerin
von Krosigk attended the meeting presided over by Goering at
which a collective fine of one billion reichsmarks was levied
against the Jews of Germany—a fine to compensate for damages
done, not by Jews but by “Aryan” Nazis to Jewish property.
Schwerin von Krosigk took charge of collecting this fine through
agents of the Ministry of Finance, and in cases where the Jews
had insufficient funds to meet the fine, his agencies forced the
liquidation of Jewish property to meet this brutal demand.

In the “Final Solution of the Jewish Question” we again find
Schwerin von Krosigk and his Ministry in the forefront and
Schwerin von Krosigk signed the infamous decree of July 1943
under which Jews were deprived of all judicial process and left
at the mercy of Himmler’s police. The Reich Finance Ministry
was fully informed about the character of the proceeds received

9337640—51—16
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into the Reich Treasury from concentration camps, as is shown
in an exchange of letters between the Finance Ministry and
Oswald Pohl’'s WVHA, dated 24 July 1944 (NG-4096, Pros. Ez.
2449) :

“We are here concerned with Jewish valuables, which have

been credited to the Reich, namely:
Reichsmark packages,
RKX notes,.
Foreign exchange in coins and notes,
Stocks, bonds, and mortgage papers, and
Ornaments and articles made of gold and silver of all kinds.

The attachment of an invoice list is not possible due to the

extensive quantity. The valuables accrue from concentration

camps. * * * The proceeds will be delivered to the Reich Main

Treasury, credited to the Reich Finance Ministry. * * *”

Though Schwerin von Krosigk provided ingenious cloaks when-
ever they were desired for Germany’s vast spoliation schemes,
he was no more averse on principle to simple larceny than such
notorious plunderers as Goering and Rosenberg. A memorandum
prepared by one of Schwerin von Krosigk’s subordinates in 1941
reports a scheme for division of loot agreed on between Schwerin
von Krosigk and Hermann Goering as follows:

“The Foreign Exchange Protection Command France has
confiscated the fortune of the Rothschilds in Paris. To the
confiscated fortune belong, among other things, paintings and
six large chests. The Reich Marshal has placed the paintings
and five of the six large chests at the disposal of the Ein-
satzstab Rosenberg and has allocated one large chest for the
Reich Finance Ministry for the national treasury. The Reich
Marshal has, in addition, had articles taken out of the five
large chests and packed in a small chest. This small chest atso
is allocated to the Reich Finance Ministry. The contents of
both chests is not yet known. They are supposed to contain
gold and jewels. The Reich Marshal has discussed the matter
with the Reich Minister of Finance personally.”

Through the entire era of the Third Reich, Schwerin von
Krosigk never wavered in his faith in Hitler and the Nazi gov-
ernment. As late as 14 April 1945 we find him blindly snatching
at the death of President Roosevelt as a harbinger of German
victory, and writing to Joseph Goebbels that ‘“Roosevelt’s death
is God’s gift to Germany.” Nor did Hitler ever lose faith in
Schwerin von Krosigk; it need not surprise us that Schwerin
von Krosigk was one of the few survivors of his original cabinet
whom Hitler designated in his last will as one of his political
heirs, as a result of which Schwerin von Krosigk turned up again
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in the so-called Doenitz Cabinet at the end of the war.

May it please the Tribunal, Mr. Lewis of the prosecution will
continue the opening statement. ,

MR. LEWIS: May it please this Honorable Tribunal, the prose-
cution continues now with individual responsibility against the
defendant Otto Meissner.

As the death bells tolled for Reich President von Hindenburg
in 1934, Chancellor Hitler seized the opportunity to seize Hinden-
burg’s fallen baton and centralize all authority in his person.
On this occasion, in order to clothe his rule with some appur-
tenances of respectability, he appointed the defendant, adviser
and close confidant of both former Reich presidents, as chief of
his Presidential Chancellery. The easily corrupted Meissner was
to function as Hitler’s sole counsellor in the many affairs that the
Fuehrer in his capacity as the German sovereign was obliged to
resolve. So well did he play his role that in 1937 Hitler awarded
Meissner the Golden Party Badge of the NSDAP and elevated
him to the position of State Minister with cabinet rank., Hitler
fully realized and intended that the appointment of one of the
highest ranking civil servants of the prostrate Weimar Republic
to one of the foremost positions in his regime would be excellent
camouflage to cloak his preparations for aggression.

Meissner participated in some of the most important confer-
ences which were steps in Hitler’s march of conquest. Meissner
frequently conferred with the foreign statesmen summoned to
Hitler’s presence and lulled them into the belief that the pending
conference was directed toward peaceful settlement of the dis-
puted issues. He then led the lambs to the slaughter. It was
he who ushered Tiso into the presence of Hitler, and he remained
present when the Fuehrer laid down his ultimatum regarding
the declaration of independence of Slovakia on 183 March 1939.
Meissner was again present when 2 days later President Hacha
was compelled to surrender the last vestiges of Czech liberty.
On 7 July 1940 Meissner, Hitler, and Ribbentrop conferred with
Italian Foreign Minister Ciano, and discussed prospective meas-
ures of aggression that would be required when their legions
were launched against the Balkan nations. It was Meissner who
in May 1941 informed the Rumanian Minister, Bossi, that Ger-
many would reward his country with former Serbian territory
for their support of Nazi aggression in the Balkans.

As chief of the Presidential Chancellery, Meissner contributed
for many years to the stamping out of political opposition and
the persecution of oppressed peoples at home and abroad by
exercising one of the most important judicial prerogatives of a
chief of state; the power to grant clemency and pardons to those
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convicted by the corrupted Nazi judiciary. In this capacity he
continually recommended to the Fuehrer condonation of the
heinous crimes of Nazi minions. Meissner, in the exercise of
Hitler’s power of commutation of death sentences, actively par-
ticipated in the Nazi reign of judicial terror.

The prosecution comes now to Hans Heinrich Lammers.

In years to come, historians and criminologists thumbing
through the bloody pages which record the crimes committed in
the name of the Third Reich will readily note the constant ap-
pearance of the bold signature of the defendant Lammers, all-
powerful Reich Minister and Chief of the Reich Chancellery.
Next to Hitler himself, no man held the reins of the Third Reich
more tightly in his hands than did the defendant Lammers. From
1933 till the very denouement, he was Hitler’s supreme legislator
and the de facto Chancellor of Germany. His was the responsi-
bility of coordinating all the functions of Party and State, and
all matters grave enough to require the Fuehrer’s attention had
first to be submitted to Lammers for his consideration. It was
he who resolved most affairs and served as the bridge between
the various Reich supreme authorities and their exalted leader.
His sweeping powers were clearly defined from the earliest days:

“* * * to inform the Fuehrer * * * about the current ques-
tions of policy and to prepare the directives.”

It is of the utmost significance that throughout the years
Lammers enjoyed Hitler's complete confidence and trust.

Hitler placed upon Lammers’ shoulders his own mantle of au-
thority and never once during their infamous association was it
torn away, for Hitler always considered him his most loyal
partner in crime and spoke of him as “* * * my excellent col-
laborator and counsellor.” So great was his reliance upon
Lammers that Hitler required that Lammers examine and cosign
all his decrees and directives before they became Nazi law. In
no other instance did the Fuehrer delegate so much of his dicta-
torial power to any one man, and as a consequence thereof,
Lammers was deeply involved in a responsible manner for almost
every criminal policy and program formulated and executed by
the Third Reich.

When the firmly entrenched Nazi dictatorship commenced its
planning and preparation for world mastery, Hitler immediately
turned to Lammers, as one of his most reliable co-conspirators,
to provide the legislation and synchronization required for the
total war that he envisaged. Lammers signed the laws appoint-
ing Hitler Supreme Commander of the Armed Forces and creating
the Reich Defense Council and the Ministerial Council for Defense
of the Reich. As a cabinet minister, and through his representa-
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tion on the General Council of the Four Year Plan, he actively
participated in the military, economie, agricultural, and political
mobilization for aggression. He was constantly called upon by
the supreme Reich authorities to resolve and clarify their respec-
tive jurisdictional competencies in the mobilization program, and
he received regular reports from the Plenipotentiary for the
Four Year Plan, and the Plenipotentiaries General for the Econ-
omy and for Administration as to the current status of their
preparation for war. He signed the secret Reich Defense Law and
maintained close contact with the military authorities. As
Hitler’s counsellor he had full knowledge of every phase of the
total mobilization and kept his finger in every pie.

When Austria became the first vietim yoked to the German
chariot of conquest, Lammers jubilantly remarked—

“By Divine Providence and the genius of Adolf Hitler, the
Austrian dictatorship became the deliverance and salvation
of the German Ostmark and the hour of birth of our glorious,
beloved Greater German Reich.”

As the German legions swiftly rolled over Europe, Lammers
labored mightily to conceal behind a penumbra of legality the
unlawful extension by conquest of the boundaries of the Reich.
He signed laws and decrees which effected the incorporation of
Austria, the Sudetenland, Memel, Danzig, the eastern territories
(West Prussia and Poznan), Eupen, Malmedy, and Moresnet into
the Greater German Reich. His legislation appointed the Reich
Commissioner for the annexation of Austria, the Reich Com-
missioner for the Sudetenland, and affected the complete integra-
tion of these territories into the structure of the Reich.

Throughout the era of aggression, Lammers actively partici-
pated in the ruthless subjugation and maximum exploitation of
the countries belligerently occupied by Germany. He rode with
Hitler’'s triumphal procession into Prague; he signed the laws
establishing the Protectorate of Bohemia and Moravia and the
right of Germany to legislate therein. He penned the laws ex-
tending German administration to these hapless countries and
appointing the most brutal executors of Hitler’s criminal policies
as their chief executives—Frank in the Government General,
Seyss-Inquart in Holland, Terboven in Norway, and Rosenberg
'in the East. He also signed the Fuehrer decree appointing
Goering the economic dictator of the conquered territories of the
Soviet Union. Lammers continually coordinated and directed
the criminal policies carried out during the occupation of these
countries and regularly received reports of the measures of
exploitation and pacification through terror adopted as the Reich
waged total war.
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The prosecution would be obliged to review the entire gamut
of war crimes and crimes against humanity committed under the
Third Reich in order to appraise accurately the enormity of
Lammers’ guilt. A glimpse into the character of this man is
afforded by the following eulogy, which he voiced at the bier of
the infamous Heydrich at Prague on 14 October 1943:

“His [Heydrich’s] death will remain unforgotten in history
as a shining example of self-sacrifice not only for the future
of the Greater German Reich but also for Europe as a whole.”
Over the years Lammers served as Hitler’s alter ego in effect-

ing and coordinating the criminal policies of nazism at home and
in the occupied territories. Twenty-nine days after the outbreak
of war, Lammers wrote to Himmler—

“With reference to our discussion in the Fuehrer Head-
quarters and in connection with my letter of 28 September of
this year, I take the liberty of sending you the enclosed draft
of a Fuehrer decree. Would you be good enough to comment
on it?”

This decree, signed and issued by Lammers on 7 October 1939,
launched the “Germanization” program by vesting Himmler with
absolute authority to adopt all necessary measures for the
strengthening of Germandom in Poland.

Lammers, the supreme legislator, was deeply involved in the
corruption of the German judicial system, which he perverted
into another weapon of Nazi terror and oppression. On 20
August [1942] he signed a Fuehrer decree which stipulated
(1964~PS, Pros. Ex. 1587) :

“A strong administration of justice is necessary for the
fulfillment of the tasks of the Greater German Reich. There-
fore, I commission and empower the Reich Minister of Justice
to establish a National Socialist Administration of Justice and
to take all necessary measures in accordance with my directives
and instructions made in agreement with the Reich Minister
and Chief of the Reich Chancellery and the Chief of the Party
Chancellery. He can hereby deviate from any existing law.”
It was Lammers who signed the decree of 4 December 1941,

concerning the organization of criminal jurisdiction against
Poles and Jews in the incorporated eastern territories, in which
the following provisions appear (2746—PS, Pros. Ex. 564) ¢

“I. The death penalty should be imposed on a Pole or Jew
if he commits an act of violence against a German on account
of his being of German blood.

“II. The death sentence shall be imposed in all cases where
it is prescribed by the law. Moreover, in these cases where the
law does not provide for the death sentence, it shall be imposed
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if the offense points to particularly objectionable motives or is

particularly grave for other reasons; the death sentence may

also be passed upon juvenile offenders.”

Lammers’ persecution of the Jew dated back to the earliest
days of nazism. He was represented through his deputy, State
Secretary Kritzinger, at the infamous interdepartmental con-
ference (NG-2586, Pros. Ex. 1544) on 20 January 1942 which
resolved to achieve the “final solution” by the mass extermina-
tion of 11 million European Jews. Lammers continually urged
the supreme Reich authorities to hasten this solution, and on
5 July 1942 with the following remark he closed his letter in-
forming them of Hitler’s appointment of Rosenberg as his com-
- missioner for the spirifual fight against Jews and Free Masons
in the ocecupied territories (PS-154, Pros. Ex. 1546) :

“I inform you of this order of the Fuehrer and ask you to
help Reich Leader Rosenberg with the accomplishment of his
task.”

The opportunity to snuff out the existence of even a single
Jew was a matter important enough to command the attention
of the exalted rulers of Germany. In a letter on 25 October 1941
to the Reich Minister of Justice, Lammers issued the following
death warrant to the Jewish prisoner Luftgas (NG-287, Pros.
Ezx. 1843) :

“The Fuehrer wishes that Luftgas be sentenced to death.
May I ask you to instigate urgently the necessary steps and
to notify me about the measures taken.”

Lammers was one of the pivotal figures-in the slave labor pro-
gram, and his influence was consistently exercised in the direction
of the strongest execution of the measures employed. He cosigned
the decree (PS-1666, Pros. Ex. 2189) of 21 March 1942, appoint-
ing Sauckel the Plenipotentiary General for the Allocation of
Labor and directing him to employ all necessary means to tap
the manpower of the occupied territories. He served as the final
arbiter at major slave labor conferences and presided at the
meeting on 11 July 1944 at which the supreme Reich labor au-
thorities explored with Sauckel the possibility of adopting even
more drastic measures to spur the alarmingly flagging current
manhunting drives.

Lammers was active, too, in the plundering and stripping of
the occupied countries to bolster the German war economy and
attended many conferences at which even more ruthless exploita-
tion of the territories was resolved. He signed many decrees
authorizing the confiscation of property of those deemed enemies
of the Reich in these territories and on 29 June 1941 extended
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the operation of the Four Year Plan to the East by decreeing
(NG-1280, Pros. Ex. 529) :

“In the newly occupied eastern territories (U.S.S.R.),
Reich Marshal Goering * * * orders all measures * * * which
are necessary to achieve the best utilization of existing sup-
plies and economical resources for the German war economy.”
Lammers assumed a prominent role in the looting of art and

cultural treasures from the occupied countries stating ‘“for vari-
ous reasons it is necessary to seize all objects of artistic value
and historic importance.” And it was Lammers who wrote to
Bormann on 20 July 1938 that:

“I should like to recommend that the art treasures * * * be
stored in Vienna * * * so that it will not look as if they are
being definitely taken away from Austria.”

I am now coming to the SS.

The defendants Berger and Schellenberg—the first a lieutenant
general and the second a brigadier general in the SS—found full
scope for their talents in areas where activities of the SS and
the government proper were most closely fused and where the
politics and the programs of the Third Reich, murderous in
nature from the beginning, reached their natural fulfillment.

From 1940 to the close of the war Berger headed one of the
main departments of the SS—the SS Main Office. Omne of the
four divisions of the SS Main Office was Office Group D, more
commonly known as the Germanic Directorate. The functions
of the Directorate in furtherance of its goal were threefold.
First, prior to the invasion of a country it served as an agency
of the fifth column; second, at the time of the invasion of a
specific territory, indigenous SS units fostered and developed
by Berger’s Directorate served as a spearhead of aggression
rising up in arms against their native country and assisting the
German troops; third, an additional function of this Directorate
was to “Germanize” the occupied area even to the extent of
securing additional manpower for the Waffen SS.

In advance of the invasion of Czechoslovakia, Berger, as liaison
officer between Henlein, leader of the Sudeten German Free
Corps, and the Reich Leader SS Himmler, trained and armed
this Free Corps on German soil. He issued orders which deter-
mined the deployment of the Free Corps in the event of an in-
vasion, with full knowledge that the skeleton of the Free Corps
was composed of German SS, SA and NSKK men. Three weeks
after the invasion of Poland, Berger was busily engaged in
organizing so-called self defense units of forces indigenous to
the newly occupied eastern territories. Three days after the
invasion of Holland, Berger established contact with the Dutch
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Nazi leaders in Duesseldorf which led to Hitler’s order of 25 May
1940 setting up a Dutch Special Duty Regiment “Westland.”
Immediately after the invasion of Belgium, Berger became presi-
dent of Devalag, a pro-Nazi political party in Belgium under
German sponsorship. He employed this party primarily to re-
cruit for the Germanic SS, and for other purposes in furtherance
of aggressive warfare. Six months before the invasion of Yugo-
slavia, Berger wrote Himmler that he had succeeded in bringing
the German racial group in that country under the SS. Further-
more, 3 days before the invasion, on 3 April 1941, he wrote to
Himmler the following (NO-5615, Pros. Ez. 1119) :

“Everything will be prepared in such a way that if the
political situation demands it, the racial group will turn to the
Fuehrer by way of the Reich Leader SS.”

From time to time throughout the presentation of the Berger
case, allusion will be made to “SS Volunteers.” It is possible
that, particularly at the start of the war, some foreign SS recruits
were volunteers. As the war progressed, however, forceful
means were constantly used. For example, an SS order promul-
gated in Latvia on 7 February 1944 stated (NO-2804, Pros. Ex.
3301):

“In execution of the order of 1 February of this year of the
Inspector General of the Latvian Legion and the Command of
the Police Chief of Riga County * * * I summon you to ap-
pear * * * for enrollment in the Latvian SS Volunteer Legion.
Non-appearance is punishable according to the laws for war-
time.”

In connection with his activities as the Chief of the Political
Directing Staff of the Ministry for the Occupied Eastern Terri-
tories, Berger distinguished himself in the consecription not only
of men for the SS, but of mere boys and girls to serve as slave
laborers and SS auxiliaries. In the “Heu-Aktion,” a code name
for the enslavement of 50,000 children between the ages of 10
and 14, we will find that Berger originally proposed this program
to Rosenberg, and participated as outlined in a memorandum
dated 14 June 1944 (NO—2016, Pros. Ex. 3388) :

“The lieutenant general [Berger] has consented that the
matter of the ‘Heu-Aktion’ be again brought to the attention
of the Minister, for the purpose of obtaining a reversal of his
decision. This was done today. The Minister consents that
the ‘Heu-Aktion’ be carried out in the army areas under the
conditions agreed with Army Group Center.”

Berger’s heavy responsibility in this fantastic enslavement of
mere children appears even more clearly from a letter which he
"~ wrote to Nickel, Chief of the Youth Branch of his Political
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Directing Staff dated 26 June 1944, wherein he stated (NO-1877,
Pros. Ex. 3387) :

“x x * pacially suitable boys of 12 years and older, if they
are particularly good types then perhaps already from 10 years
on, are to be transferred from the territories White Ruthenia,
Northern Ukraine as quickly as possible. Important task set
by Fuehrer. Carry out preparatory discussions now. Final
discussion after my return from Hungary.”

Another example of Berger’s fanatical contribution to the
genocidal policy of the Third Reich is found in his letter of re-
jection of a proposal for maternity welfare for eastern female
Jaborers. Berger said:

“Until the war is over and we have a clear picture of the
territory and the population, no protection of motherhood.”
Needless to say Berger’s participation in the Jewish persecu-

tions followed the same pattern. On the strength of a recom-
mendation by Berger, 25,000 Slovakian Jews were liquidated in
the gas chambers at Auschwitz, and he was active generally in
ensuring the zealous performance of their “ideological duties”
by SS and affiliated groups engaged in the wholesale murder of
Jews.

Berger’s participation in the erimes against prisoners of war
arises out of the position he held from October 1944 to the close
of the war as Chief of Prisoner of War Affairs. It was on
Berger’s suggestion that the French General Meshy was selected
as a vietim of murder. Thus Kaltenbrunner wrote Himmler on
30 December 1944 (NG-0387, Pros. Ex. 1249) :

“In the meantime, it has been learned that the name of the
man in question has been mentioned in the course of various
long distance calls between the Fuehrer Headquarters and the
Chief of PW Affairs; therefore the Chief of PW Affairs now
proposes the use of another man with the same qualifications.
I agree with this and propose that the choice be left to the
Chief of Prisoner of War Affairs.”

The prosecution comes now to the defendant Walter Schellen-
berg. ’

The defendant Schellenberg was chief of a small section of
the Reich Security Main Office (RSHA) when the war broke out.
During the course of the war his SS career was phenomenally
successful, and he rose to become Chief of the entire Foreign
Intelligence Service of the Reich, a general, and a close confidant
of Heinrich Himmler.

One of Schellenberg’s major achievements in Himmler’s secret
service was the fabrication of a plausible pretext for the invasion
of the Low Countries in the spring of 1940. The concoction of
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plausible excuses for aggressive war was one of the chief methods
by which the German Foreign Office sought to provide justifica-
tion in the eyes of the world for acts of aggression. The exploit
here in question—the so-called “Venlo Affair”—was accomplished
by Schellenberg pursuant to a secret understanding between the
German Foreign -Office and the SD providing for various illegal
activities, in the interest of German foreign policy, to be carried
out by the SD. This agreement is described in a Foreign Office
memorandum of 9 August 1940 (NG-2316, Pros. Ex. 1147):
“Apart from those members of the SD who are working
permanently in foreign countries and through whose observa-
tions and reports all political events of the last years were
prepared in order and in line with the form prescribed by the
Reich Foreign Minister, there are special task forces at the
disposal of the SD for carrying out illegal operations. Mem-
bers of the SD, according to orders, partly prepared and partly
carried out the following measures in the field of foreign
policy: Preparations for the annexation of Austria. Disin-
tegration of Czechoslovakia. Tiso’s call for assistance. Prepa-
ration of the war against Poland. The Venlo Affair which
created a basis of international law for the measures against
the Netherlands.”
The details of the so-called “Venlo Affair” are as follows: On
9 November 1939 two British officers, Stevens and Best, together
with a Dutch officer, were lured to Venlo, a Dutch village near
the Dutch-German border, to a rendezvous with Schellenberg
and his subordinates. There they were seized and hurried across
the border into Gestapo headquarters for questioning. The state-
ments allegedly made by the victims of this kidnaping during
the course of an intensive questioning were later used to justify
the invasion of Holland as evidence of that country’s violation
of its neutrality. These statements were also exhibited in propa-
ganda directives by the defendant Dietrich, to extenuate the
“protective” seizure of the Low Countries as a measure designed
to anticipate the aggressive ambitions of England. Best and
Stevens languished in concentration camps in Germany until
their eventual liberation by the Allies in the spring of 1945.
The participation of Schellenberg was even more significant
in the preparation for the attacle against the Soviet Union, and
in the development of the program for the extermination of
European Jews. As a close associate of Himmler and Heydrich,
Schellenberg was well aware of the development of the so-called
Final Solution of the Jewish Question.” Indeed, he himself in .
May 1941 directed that Jews should not be allowed to migrate
from France and Belgium “in view of the final solution of the
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Jewish question which is sure to come,” And Schellenberg was
the actual draftsman of the agreement between the German
"Army and the SS, under which the Einsatzgruppen were per-
mitted to accompany the German Army to the Eastern Front for
the purpose of slaughtering all Jews found in the occupied Soviet
territory. As Schellenberg himself has related, he was highly
successful in persuading the German Army to lend full support
to the Einsatzgruppen.

The prosecution comes now to the Foreign Office.

In returning to the group of defendants who held high rank
in the German Foreign Office, we will deal first with the de-
fendant Bohle, whose activities are of a nature distinct from
those of the other Foreign Office defendants.

The world-wide web of Nazi foreign intrigue was spun in
Berlin by the defendant Bohle, who from the earliest days of
nazism guided the destinies of the Foreign Organization of the
NSDAP, the notorious Auslandsorganisation, commonly known
as the “AO”. This organization was the birthplace of those
Nazi fifth columns that festered within the countries marked
for conquest.

The AO was a vast, centralized organization entrusted with
responsibility for all Nazi Party activities outside of Germany.
Bohle, as a Gauleiter and a lieutenant general in the SS, was
one of the most important pillars of the Party, and he demanded
that all German citizens and racial Germans residing abroad
should actively espouse and secretly promote the cause of nazism.
German citizens living in foreign countries were recruited by
AOQO agents into the ranks of the NSDAP by propaganda, terror-
ism and duress, and were forcibly obligated under AO supervi-
sion to participate in the furtherance of Nazi schemes to under-
mine the sovereignty of those countries. Thus, Bohle obtained
the allegiance, often involuntary, of Germans abroad to the Nazi
cause of aggression.

The AQ, dedicated as it was to the domination and destruction
of the countries it operated in, was compelled to camouflage its
activities, and every available subterfuge was employed to con-
ceal the character of AO agents. From 1937 to 1941, the chief
years of German aggression, Ijitler cloaked the AO with diplo-
matic immunity by giving Bohle the additional status of State
Secretary and Chief of the AO in the German Foreign Office.
Bohle was thus able to cooperate more closely with the diplomats
of aggression in effecting German foreign policy. Secret AO
agents in the guise of diplomatic officials were attached to the
German legations abroad, and behind this diplomatic facade were
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able to intensify their unlawful activities without fear of de-
. tection.

Bohle spearheaded the Nazi fifth column activities in those
countries earmarked for destruction. AO agents maintained
constant contact with subversive elements, kept inquisitional
discipline over German citizens, and established many dummy
organizations to conceal the illegal nature of their work. In the
prelude to the aggression against Austria, Bohle maintained,
supported, and rigidly enforced Party discipline within the out-
lawed Austrian NSDAP, attached his agents to the German
Legation in Vienna, and utilized the “League of German Na-
tionals” and the “Fatherland Front” for his nefarious purposes.
He honeycombed this hapless country with his agents, and
through economic pressure, intimidation and violence, created
such chaos and turmoil that it fell an easy prey to nazism. In
Czechoslovakia, Bohle threw his vast organization into the
Sudeten question, and the AO was the central force in provoking
the “incidents” against German racial minorities which Hitler
used as his justification for the annexation of the Sudetenland.
In country after country, the AO was the vanguard of nazism,
and its fifth columns, with telling effect, prepared the way for
conquest.

Bohle’s direction of Nazi economic activities abroad, in close
cooperation with the Four Year Plan, was an important-adjunct
of the Third Reich’s economic mobilization for aggression. Long
before the outbreak of war, Bohle created a special Economic
Division, headed by his deputy, Alfred Hess (brother of Rudolf
Hess), to develop economic connections in foreign countries in
the interest of German economic war preparations. German
firms and merchants abroad were organized by AO agents and
directed to provide the maximum economic support for Germany.

Nazi business representatives received AO approval and ful-
filled special economic tasks before being sent abroad, and in
South America special economic units were engaged in under-
cover operations to secure vitally needed raw materials for Ger-
man war preparations.

Propaganda, too, was a potent weapon in Bohle’s arsenal of
aggression, and the AO’s special propaganda section issued an
unending stream of Nazi lies to convert German citizens, ethnic
German groups, and the nationals of other countries to the
German creed of conquest. In many speeches, Bohle himself
urged Germans residing abroad to unite with their compatriots,
the Nazis of the Third Reich. In the Balkans and the South
American Republics, the AO through the medium of propaganda,
enlisted many adherents to the German plans for world domina-
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tion, and in the United States, the AO secretly furnished the
German-American Bund with much of its venomous ammunition.

The AO was a natural vehicle for the espionage required to
complete the Third Reich’s preparations for war. Bohle’s Berlin
office was the focal point through which information concerning
the military, economic, and political life of the world was re-
ceived, analyzed and channeled to various Reich authorities, in-
cluding Hitler and the military. Bohle directed the espionage
phase of the AO’s activities in close collaboration with the
Abwehr, the military intelligence branch of the Wehrmacht
which, in fact, established a special spy group within the AO.
Reports were forwarded via diplomatic couriers directly to the
Abwehr liaison officer in the German Foreign Office, who was
nominally an AO official.

The AO was also widely engaged in the commission of crimes
against humanity and war crimes. From 1933 onwards, the AO,
as the long arm of the NSDAP, directed the systematic persecu-
tion of German nationals of Jewish extraction residing abroad.
In furtherance of Hitler’s campaign of hatred, Bohle ordered the
AO to institute economic boycotts of the businesses of German
Jews in foreign countries and to effect forcibly the ‘“Aryaniza-
tion” of German firms outside the Reich. The AO participated
in blocking the funds and seizing the properties of these unfor-
tunate German citizens and Bohle even participated in measures
to forestall their emigration to havens of refuge. During the
war years, Bohle extended these measures of systematic persecu-
tion to include Jewish nationals of other countries that were
occupied or controlled by Germany. The AO intensified its in-
cessant, inflammatory anti-Semitic propaganda, participated in
the spoliation, ill-treatment and deportation of European Jewry,
and otherwise hastened “the final solution.”

With the Court’s permission General Taylor will now resume.

GENERAL TAYLOR: In outlining the crimes against peace
charged under the indictment in counts one and two, we have
already sketched the charges in this respect against the group of
top Foreign Office officials with which we are now once more
concerned. The defendant Steengracht von Moyland was not
charged under counts one and two. Von Ribbentrop brought him
into the Foreign Office as a personal assistant, and in 1948, when
the defendant von Weizsaecker became German Ambassador to
the Vatican, Steengracht von Moyland succeeded von Weizsaecker
as State Secretary.

While the emphasis heretofore has been on the participation
of the Foreign Office defendants in the planning and initiating
of invasions and aggressive wars, it must not be thought that
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their responsibility for war crimes and crimes against humanity
is not equally grave. This participation took a variety of forms
but in general it may be said that their culpable acts were of
two general types. First, as the representatives of the German
Government to other governments and to the world at large,
they were continually active in concealing the criminal policies
and programs which the German Government had embarked
upon, parrying and evading inquiries made from time to time by
the several protecting powers, and in general putting up a false
front of respectability to camouflage the hideous crimes which
were being committed throughout the countries and territories
occupied by Germany. Second, a number of countries within the
orbit of German dominion were not formally annexed into the
Reich or brought under outright military control, but were per-
mitted to retain “governments” of their own. Thus, there was
the Vichy government in France, the various puppet regimes in
such countries as Greece and Croatia, and the thoroughly cowed
and controlled governments of the Axis satellite powers, such as
Hungary and Rumania. Paying lip service to the normal inde-
pendence of these governments, the Germans conducted relations
with them, and dispatched their orders through diplomatic rep-
resentatives. Through these representatives, the German Foreign
Office brought pressure to bear on these dominated countries to
fall in line with German politics and practices, and most notably,
with German anti-Semitism. Indeed, it may be thought by some
that it was in spreading the murderous Jewish program of the
Third Reich beyond the borders of Germany proper that German
diplomacy reached its nadir.

In the war crimes committed against combatants and prisoners
of war set forth in count three of the indictment, the German
Foreign Office was constantly concerned in order to conceal their
commission. Thus, when uniformed British Commando troops
were captured and slaughtered in Norway and the Swiss Legation
made inquiries, the defendant Ritter, with the approval of von
Weizsaecker and the cooperation of the German armed forces,
concocted the mendacious reply that the soldiers had been killed
in combat. Similarly, with respect to the murder of the fifty
British Royal Air Force officers who escaped from Stalag Luft
ITI, the defendants Steengracht von Moyland and Ritter sent
utterly false explanations in reply to the Swiss inquiries.

In the directives encouraging the German civilian population
to lynch Allied fliers, the Foreign Office was even more deeply
involved. Late in May the defendant Dietrich had started an
all-out campaign in the German press to incite the population
against the aviators, and early in June the whole question of the

223




wisdom of such a policy was under discussion in various agencies
of the Reich government. Two weeks later, the defendant Ritter
drafted the views of the Foreign Office on the matter, stating
that:

“In spite of the obvious objections founded on international
law and foreign policy, the Foreign Office is basically in agree-
ment with the proposed measures.”

Nor was the Foreign Office any stranger to the murder of the
French prisoner of war, General Mesny, in January 1945. A
memorandum signed by Counsellor von Thadden in November
1944, and submitted through Ritter to Steengracht von Moyland,
tells us (NG-037, Pros. Ex. 1249) :

“* * * the preparations concerning the French General have
been concluded so far that a report about the intended action
will be submitted to the Reich Leader SS within the next few
days. * * *

“The order will be carried out during the automobile drive
by either of the following methods:

1. Shooting on escape.

On the way, the car will stop at a suitable spot, while the
other two cars will continue the journey. The General
will be killed while trying to escape, ‘by well-aimed bullets,
fired from behind.’ Examination of the body, also an
eventual later post-mortem, will confirm that the General
was fatally hit while attempting to eseape.

2. Poisoning by carbon monoxide gas.

For this a specially built car, which has already been con-
structed, is required. The General will sit by himself on
the back seat. The doors will be locked to prevent him
from jumping out during the drive. The windows will be
closed, owing to the cold winter weather. * * * Through a
special apparatus, controlled from the front seat, odorless
carbon monoxide gas will be introduced into the inner
compartment during the drive. A couple of breaths will
suffice to ensure his death. * * *”

We have previously mentioned the barbaric custom which was
put into effect in German occupied territory of taking hostages
from the civilian population and shooting them at fantastically
high and arbitrarily fixed ratios in reprisal for attacks on Ger-
man personnel. Some of the field marshals and generals who put
into action this murderous program are currently on trial before
Tribunal V. This criminal practice, as much as any other came
to the attention of the world during the course of the war and
aroused universal condemnation.

France, Denmark, and Yugoslavia, where Foreign Office Pleni-
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potentiaries were the key German officials, suffered particularly
heavily, and their puppet governments were persuaded to con-
done the unlawful imprisonments, deportations, and murders
resulting from these inhumane methods of pacification through
terror. Foreign Office representatives were customarily con-
sulted before hostages were taken or executed ; their recommenda-
tions as to the types of hostages to be selected were frequently
decisive.

Von Weizsaecker emphatically put his stamp of approval on
these mass Kkillings when, after the Chilean Government had
diplomatically interceded with references to the shooting of
French hostages, he cabled German missions abroad in October
1941 that (NG-4001, Pros. Ez. 1465) :

“We cannot agree that foreign governments, out of mistaken
humanity, take diplomatic steps which imply an improper
criticism of our measures based on military necessity. Such
steps are critical of the violent measures taken by us on the
basis of military necessity, and from a propaganda point of
view, work to our disadvantage. That they cannot have any
effect on our decisions may be taken for granted. It is there-
fore highly undesirable that foreign governments should con-
tinue to concern themselves with the matter of hostages, or
that they make this question the subject of diplomatic negotia-
tions with us.”

During the last phases of the war, German reprisals became
even more brutal. State Secretary Steengracht von Moyland, on
23 May 1944, directed Abetz, Reich Plenipotentiary in France, to
take further reprisal measures against Frenchmen. The ensuing
discussion between Abetz and Steengracht von Moyland, as re-
ported in a memorandum by the latter, is a horrible case study in
organized terror. I quote (NG-3307, Pros. Ex. 1482) :

“Regarding the question as to how Ambassador Abetz could
assert that there were no dissident leaders available for execu-
tion, Ambassador Abetz expressed himself as follows:
Following instructions from the Reich Foreign Minister, about
50,000 French people, either suspected or accused of dissident
intrigues, had been arrested and transferred to the custody of
the Security Service (SD). These people were either in the
SD transit camp at Compiégne or in SD camps in the western
Gaue, as far down as Silesia. Apart from these 50,000 persons,
a large number of prominent people were in preventive custody
—mnot, however, on grounds of proved dissident activities—and
they were likewise held, as privileged prisoners, by the SD.
Under these circumstances, there were no suspect persons
whatever still at large in France. For this reason, Ambassador
l 9837640—51-—17
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Abetz had stated that no dissident leaders were available. Of
course, the SD could hand over notable personages to the
French Government without any difficulty, and those persons
could be shot by way of reprisals. However, these persons
would then be out of German hands.

“I pointed out to Ambassador Abetz that it was not impor-
tant where the people came from, but who executed them.
They had to be executed exclusively by the French authorities.

“Ambassador Abetz agreed. The instruction that the repri-
sals must be made by the French authorities arrived—Abetz
‘continued—during the three weeks in April when Ambassador
Abetz was absent from Paris. After his return, he had heard
complaints from various quarters that the French Government
had not taken sufficiently severe action and had, for reprisals,
used ordinary prisoners who would have been executed in any
case.

“He consequently called Darnand [French Minister of In-
terior] to account, who was very indignant at seeing his repri-
sals reduced to insignificance. Darnand stated that the 5
officers executed for Christofino had been personal friends of
his, former regimental comrades of the 27th Alpine [Alpen-
jaeger] battalion, who would normally have had to expect
custody only. Only someone who had had to deal with such a
situation in a similar manner could realize what effort it had re-
quired on his part to order these executions.

* sk % * L ® *

“Among the high-class prisoners [Edelhaeftlinge], Blum,
Mandel, and Reynaud were most prominent; it was only on this
account that he had mentioned their names. Should there not
be any other privileged prisoners either, Ambassador Abetz
suggested shooting Negre, Chalveron and some of the remain-
ing “operators” [Drahtzieher] of the Super-Nap-Organization,
immediately after interrogation, and to keep others in reserve
by way of reprisals * * *)”

Steengracht von Moyland continually advocated that the most
representative measures be adopted to stamp out any resistance
to the crumbling German occupation. On 27 July 1944 he re-
ceived a report from Best, the German Minister and Reich Pleni-
potentiary in Denmark, making the following suggestions, among
others, for crushing the Danish resistance movement (NG—4880,
Pros. Ezx. 1500) :

1. Reprisal murder and sabotage against people who have
connections with the underground.

2. Apprehended members of the resistance movement to be
forced by all means to disclose accomplices, organizations, ete.
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3. Transfer of condemned prisoners to the Reich according
to the “Nacht und Nebel” program.

On 30 July Steengracht von Moyland in a memorandum stated
that he considered Best’s suggestions useful. He further men-
tioned that he called him to Berlin and reprimanded him and in-
formed him that “he should not be soft. Only the strongest meas-
ures were appropriate.”

The persecution of the Christian churches, clergy, and religious
orders of Germany, which had been denounced by Pope Pius XI
in his encyclical of 14 March 1937, was greatly intensified as
German power spread beyond the borders of the Reich to Austria,
Czechoslovakia, Poland, France, and elsewhere. Particularly in
Poland, atrocities against the church aroused the greatest indig-
nation. The truth of the reports of many of those atrocities was
so patent that even accomplished prevaricators like von Weiz-
saecker found it impossible to deny them when the Apostolic
Nuncio made inquiries or protests. In this most awkward
dilemma, the German Foreign Office, in 1942, adopted the delight-
fully simple solution of limiting its diplomatic relations with the
Vatican to matters concerning the territory of Germany as of
1933, excluding all the subsequently acquired and occupied terri-
tory. From that time on, von Weizsaecker and Woermann re-
peatedly refused to acknowledge any inquiries or complaints from
the Nuncio affecting people or conditions outside of Germany
proper. Thus, early in March 1943, Cardinal Maglione, the State
Secretary of the Vatican, submitted to von Weizsaecker a long
28-page communication describing in detail the confiscations and
atrocities committed against the church in the Polish district of
Wartheland, particularizing, that of six bishops in the district,
only one remained, and that of over two thousand priests, only
a very few were left. Many had been shot, taken to concentra-
tion camps, or driven out. In Poznan, there were only four priests
to take care of some 200,000 Catholics.

In a secret note to von Ribbentrop, von Weizsaecker reported
that he had summoned the Nuncio in order to return to him
Cardinal Maglione’s memorandum. Von Weizsaecker reminded
the Nuncio that he had already instructed him on the policy of
the Reich government to limit its relations with the church to
matters concérning the old Reich. He refused to so much as give
a written acknowledgment that the document had been delivered
to the Foreign Office, “on the grounds that this would give the
semblance of an official act.” The Nuncio was left no alternative
but to accept.

. Finally, we turn once more to the darkest chapter in the history
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of crimes against humanity. When the synagogues were burned
and thousands of Jews thrown into concentration camps early in
November 1938, Woermann participated in the Goering confer-
ence of 12 November 1938 which laid the groundwork for the
expropriation of the Jews in Germany. He represented his su-
perior, the defendant von Weizsaecker, who himself was at that
time delivering a speech in Paris at the funeral of von Rath, in
which von Weizsaecker expressed his concurrence with the Jewish
persecution by giving voice to the anti-Jewish battle cry “Ger-
many, awake!”

On 25 January 1939 the Foreign Office in an official note to all
its diplomatic and consular representatives in the world, laid
down its policy of persecution which had been duly weighed and
considered by the defendanis von Weizsaecker, Woermann, Xepp-
ler, and Bohle. This comprehensive memorandum stressed the
following points:

“k * * The policy on the Jews was both condition and con-
sequence for the events of the year 1938, * * *”
Speaking about the migration of Jews, the memorandum said:
“* * * the poorer, and therefore more burdensome, the emi-
grating Jew is to the country of immigration, the stronger the
reaction of the country receiving him will be, and all the more
desirable will be the effect in the interest of German propa-
ganda. The goal of German action shall be a future interna-
tional solution of the Jewish question dictated not by false
compassion for the ‘Jewish minority that has been driven out’
but by the mature knowledge of all people of what a danger

Jewry is to the national-racial existence of the nation.”

The IMT, in its judgment on von Ribbentrop, has already found
that the German Foreign Office played an important part in the
“Final Solution of the Jewish Question.” The interdepartmental
conference of 20 January 1942, at which the general plan for the
extermination of European Jewry was outlined, was attended by
von Weizsaecker’s subordinate, Under State Secretary Luther.
In carrying out the agreements made at that conference, the
Foreign Office, first under the State Secretaryship of von Weiz-
saecker and from 1943 on under that of Steengracht von Moy-
land, had much to do. Coordination with the RSHA and manifold
diplomatic steps were necessary in order to press the often hesi-
tant satellite governments into complicity in the murder pro-
gram. But let us look into the records of the Foreign Office,
where in an office memorandum of 21 August 1942, signed by
Under State Secretary Luther, a number of the milestones already
reached are set forth (NG-2586-J, Pros. Ex. 1455) :

“# * % Tn the conference on 20 January 1942, I demanded
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that all questions concerned with countries outside Germany
must first have the agreement of the Foreign Office, a demand
to which SS Major General Heydrich agreed and also has faith-
fully complied with, for the office of the Reichssicherheits-
hauptamt (Reich Security Main Office) handling Jewish mat-
ters has from the beginning ecarried out all measures in
frictionless cooperation with the Foreign Office. ¥ * *”
The pressure exerted by the German Foreign Office on the puppet
government of Slovakia can be seen from the following quotation
from the same memorandum :

“x #% * Tpn the meantime, 52,000 Jews have been removed
from Slovakia. Due to church influence and the corruption of
individual officials, 85,000 Jews have received a special legitima-
tion. However, Minister President Tuka wants the Jewish re-
moval continued, and therefore has asked for support through
diplomatic pressure by the Reich. The Ambassador is author-
ized to give this diplomatic help in that he may state to State
President Dr. Tiso that the exclusion of the 35,000 Jews is a
surprise in Germany, the more so since the cooperation of
Slovakia up to now in the Jewish problem has been highly ap-
preciated here. This instruction has been cosigned by the
Under State Secretary in charge of the Political Division, and
the State Secretary.”

It may be noted that the State Secretary and the Under State
Secretary mentioned were von Weizsaecker, and Woermann. In
fact, at the time of this memorandum, von Weizsaecker, Woer-
mann, and von Erdmannsdorff had already signed a number of
communications to German envoys in foreign countries and to
the RSHA, ordering and authorizing the departure, from country
after country, of death transports to the East. On 20 March
1942 for example, von Weizsaecker and Woermann informed
Eichmann, the RSHA official in charge of Jewish extermination,
that there were no objections on the part of the German Foreign
Office to the deportation of 6,000 French and stateless Jews to
Auschwitz.

Signature after signature on these mass death warrants and
bureaucratic mortician preparations followed.

Von Weizsaecker, Steengracht von Moyland, Woermann, Ritter,
and von Erdmannsdorff worked at headquarters; Veesenmayer in
the field, especially in Yugoslavia and Hungary. ‘‘Quick and
_draconic settling of the Jewish question in Serbia is the most
urgent and expedient necessity,” Veesenmayer reported on 10
December 1941 from Yugoslavia to the Foreign Office. Two and
one half years later, on 23 April 1944, Veesenmayer reported
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happily from Budapest to Ritter that “* * * starting 15 May
* & % 3000 Jews will be sent weekly to Auschwitz.” NG-2233,
Pros. Ex.

Steengracht von Moyland himself was kept constantly informed
on progress in the field in the deporting of Jews to the eastern
death camps. He further supported the policy of prohibiting the
occasional emigration of Jewish children and other persons from
Hungary to Palestine. On 7 July 1944 he participated in holding
up the evacuation to Switzerland of thousands of Jewish children
until “* * * the end of this month, when the action against the
Jews in Hungary will be concluded for the most important part,
and then the intervention will have become pointless.”

In conclusion, if it please Your Honors, the obviously wide
scope of the subject matter of this case has made it quite impos-~
sible to set forth the evidence in any detail within the compass of
this presentation. We have sought only to outline the charges and
touch on a few points in the proof. And the same limitations of
time and space rule out any full analysis of the legal matters
which the defense will, no doubt, suggest in due course.

As to the legal basis for count four of the indictment, we wish
merely to make two preliminary observations. First, and con-
trary to what will undoubtedly be urged upon the Tribunal by the
defense, the IMT did not hold that all acts prior to 1939 were out-
side the scope of crimes against humanity as defined in the Lon-
don Charter. It held only that as to many crimes committed be-
fore 1939, it had not been satisfactorily proved in that case that
they had been committed in execution of or in connection with
crimes against peace or war crimes. The IMT’s conclusion is very
carefully worded—

“The Tribunal therefore cannot make a general declaration
that the acts before 1989 were Crimes against Humanity within
the meaning of the Charter. * * *71

The judgment of the IMT, therefore, leaves it entirely open to the
prosecution here to prove that some or all of the crimes charged
in count four of the indictment were committed in execution of or
in connection with ecrimes against peace or war crimes.

Second, the prosecution firmly adheres to its position, pre-
viously stated on several occasions,? that crimes against humanity
are a well recognized concept in international penal law, and that
they are quite independent of war crimes and crimes against
peace. The language in the London Charter which led the IMT
to limit crimes against humanity so strictly that they appear to

1Trial of the Major War Criminals, op. ¢it., volome I, page
2 See opening statement in Case No. 5, United States vs. Frxednch Flick, et al., volume

VI, this series.
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be only a category of war crimes, is not to be found in [Control
Council] Law No. 10. It violates, we submit, all accepted canons
of statutory construction to assume that the omission was mean-
ingless or inadvertent. Tribunal IV, in its recent judgment in
Case No. 5, we respectfully submit, overlooked several important
circumstances and considerations in concluding that [Control
Council] Law No. 10 does not cover crimes against humanity
committed prior to 1939. Furthermore, we believe that the prose-
cution’s position on this question finds full support in the judg-
ment of Military Tribunal IIT in Case No. 3.*

No doubt, on this and other matters, the Tribunal will wish
to receive written briefs and hear oral argument at a later date.
These legal questions will be of importance in formulating the
judgment on certain portions of this case, and they are of enor-
mous significance in the determination and statement of inter-
national penal law.

Quite apart from the field of legal theory the prosecution
humbly suggests that we all have much to learn from this case.
From the scope of this observation, we by no means exclude the
defendants themselves. In the world of Kantian absolutes, the
wrongdoer must be made to realize his own wrongdoing so com-
pletely that he affirmatively desires his own punishment. The
prosecution will surely be pardoned a measure of pessimism in
this regard. No doubt we will be told in this case, as in others,
that it is other men—certainly no one in this dock—who are re-
sponsible for all these acts which we have charged as crimes and
it is even possible that some of the defendants will dispute the
basic premise that any of these acts are, in fact, criminal.

But if it would be a mistake to overestimate the possibility that
the documents which these defendants wrote or caused to have
written will bring home to them any feeling of guilt, we may
perhaps set greater store by the effect of this proceeding itself.
The defendants have lived for fifteen years in a world where
facts are not facts unless they are acknowledged and proclaimed
to be such by properly authorized persons. They have lived in
a world where crime is not crime unless the parties are arranged
in proper order; the every existence of a Jew was intrinsically
criminal, but any act, however murderous, by a German against
a Jew, was eminently meritorious. Again, I do not know whether
any of the defendants ever visited a court of the Third Reich,
but if they did, they had no opportunity thereby to hear the law
or witness the judicial process. It will, we hope, be beneficial to
the defendants to be exposed now to the process of ascertaining

* United States vs. Josef Altstoetter, et al., volume III, this series.
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facts for their own sake, and to a world of more normal moral
values than they have been accustomed.

This is a court of law and not a seminar, and our task here is
to determine guilt or innocence under law. But there is often
more to be learned in the courtroom than in the classroom, and
this case is full of lessons—hard and unlovely lessons. From the
defendants Keppler, Bohle, and others we can learn how to insti-
gate wars by playing upon a nation’s weakness, setting one racial
group against another, stirring up religious jealousies, and by a
wealth of other means. From the defendants Dietrich, Darré, and
Stuckart we can learn how to incite to murderous hatred and
violence, and how to teach men to hold themselves in contempt.
From the defendants von Weizsaecker and Steengracht von Moy-
land we can learn how to practice diplomacy on the basis that
truth and honor have no legitimate place therein, and how to
conduct international affairs on the premise that moral standards
have no application thereto. It is highly important that we learn
and understand how all these things are done, so that we can
recognize and cope with other practitioners of these arts, should
we encounter them in future years, at home or abroad.

A most important lesson which we will be able to read on
almost every page of the record in this case is that, in time of
political and moral stress, men of culture and education and ap-
parent respectability may succumb to criminality nearly or quite
as readily as others against whom suspicion might more naturally
arise. It is one of the saddest lessons of the history of the Third
Reich that criminal conduct spread far outside the ranks of the
convinced Party members. Whether from ambition or fear or in-
sensitivity, numerous highly placed and respectable men joined in
criminal program. For example, it is easy to believe that the de-
fendant Darré sincerely believed the Jew to be the source of all
evil and thought the ‘“final solution” the only valid solution of the
Jewish question. It is hard to believe that career Foreign Office
officials such as von Weizsaecker fell victim to such superstitions.
And yet, in the actual execution of the Jewish extermination
program, the German Foreign Office played a far more important
part than Darré. Cold indifference to death is often more repel-
lent than murderous fanaticism. One is reminded of the callous
impatience of Lessing’s Prince of Guastalla: (Lessing, Emilia
Galotti, 7th scene)

“A death sentence to sign? Why, gladly. Only hurry, get
out of here.”

But the most important lesson of this case is none of these
things. The cancer of the Third Reich, spreading crime through-
out the political organism and ultimately mortal, was the sup-
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pression of truth. And it is the supernal mendacity of these
defendants which is most revolting. The spectacle of von Weiz-
saecker shamelessly assuring the French Ambassador that the
Czechs had voluntarily entrusted themselves to Hitler’s protection
is matched by that of Dietrich pouring lies, lies, and more lies
into every bit of German reading matter. The terrible effect of
all this on Germany and on the world must not escape unnoticed,
for it is a timely lesson. His Holiness, Pope Pius XII, in his
last Christmas message, has spoken on this subject in words that
should leave an imprint on the minds of men everywhere—

“The brand on the brow of our time and the source of its
disruption and decadence is the tendency, every day more
obvious, to ‘insincerity’ and lack of honesty. And this is not
merely as an occasional expedience, or a contrivance to save
one from embarrassment in moments of unexpected difficulty
or of obstacles unforeseen. No. Today it amounts practically
to a system. It has been raised to the distinction of a strategy,
in which the lie, the garbled word or fact, and trickery have
come to be accepted weapons of offense, which some people
wield with the skill of professionals, boasting even of their
competence.

“So clearly, as they view it, has the suppression of all sense
of right and wrong come to be part and parcel of modern
techniques in the art of forming public opinion, of controlling
it and of making it serve their political ends. For they are
bent on winning at any cost the battle of class interests and
theories, of ideologies and power politics.

“We do not propose to describe here in detail the havoc wrought
by this tournament of ‘insincerity’ in public life. But we are
in duty bound to open the eyes of Cathqlics all over the world
—and of all others besides who share our faith in Christ and
a transcendent God—to the dangers which this prevdlence of
falsehood presents for the church and Christian civilization
and, for the entire religious and even merely human heritage
which has supplied the peoples of the world with the substance
of their spiritual life and of their real greatness for the past
two thousand years.

“When Herod of old was plotting anxiously to slay the Babe
of Bethlehem, he hid his plan under a pious mask and tried his
best to make the honest Magi into unwitting spies. Likewise
today, his modern imitators move heaven and earth to conceal
their real purpose from the masses, and make them the uncon-
scious instruments of their designs.

“But once they have won power and feel the reins securely
in their hands, little by little they let fall the veil, and pass
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by successive stages from oppression of the dignity and liberty

of man to abolition of all authentic and independent religious

life.

“Here, then, is the question we put to all honest men: How
is humanity to recover, how can any ‘new order’ worthy of
the name emerge from the mistakes and agitation of this pres-
ent hour of confusion, if the lines which mark off friend from
foe, yes from no, and faith from lack of faith are to be erased
and moved about?”

To this profound and moving statement we may not add. In
this case we will see the harm done to a great nation and to the
world by lies. The authors of the word did not believe what they
themselves spoke, and their object was to deceive and delude.
Such a way of life is a fatal handicap to any nation, whatever its
goal may be, and this lesson no nation can afford to disregard.

Your Honor, that concludes the opening statement.

PRESIDING JUDGE CHRISTIANSON: Is the Tribunal correct in
assuming that the prosecution is ready to begin the presentation
of its evidence tomorrow morning? .

GENERAL TAYLOR: Yes, Your Honor. We are prepared.

PRESIDING JUDGE CHRISTIANSON: The Tribunal therefore will
recess until tomorrow morning at 9:30.

C. Opening Statement for Defendant
Von Weizsaecker*

MR. MAGEE (co-counsel for defendant von Weizsaecker) : May
it please Your Honors. Counsel for Ernst von Weizsaecker ap-
proach the task of presenting to this Tribunal and to the world
the true facts and circumstances surrounding the conduct of von
Weizsaecker during the critical years referred to in the indict-
ment, in a feeling of grave responsibility. A great misconcep-
tion has’ arisen concerning the activities of the State Secretary
and last Ambassador to the Holy See and certain of his colleagues
in the old Foreign Office.

General Taylor declared in his opening statement that the
defendants from the German Foreign Office stood at the top level
of the diplomatic roll of dishonor and that German diplomats
would have to labor under suspicion and distrust for decades to
come. When the first trial was held at Nuernberg, it was directed
against National Socialist war criminals. Since the Nuernberg
trials lost their international character, in effect one after an-
other of the leading strata of the German people were indicted.

* Transcript pages 7218-7236, 3 June 1948, Extracts from the closing statement for defendant
von Weizsaecker are reproduced in section XIII, Volume XIV. The final statement of defend-
ant von Weizsaecker to the Tribunal appears in section XIV, volume XIV.
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The prosecution turned the bright light of notoriety involved in
a major charge of war criminality, first upon the doctors, then
the industrialists, and then the generals. Now, as a finale, diplo-
mats are put in this blinding light and are indicted as planners
and participants in wars of aggression and in so-called war crimes.
In ordinary criminal proceedings, the basic question usually is:
Who personally instigated or who personally executed and as-
sisted in the perpetration of the crime involved? This principle
seems to have been abandoned by the prosecution at Nuernberg,
and the question now seems to be: Who knew of a crime and did
not oppose it? This extension of the theory of participation
gives the prosecution the possibility of indicting practically
everybody in Germany. Apart from this, the prosecution seems
to direct its attack not upon the individual guilt of the various
defendants involved, but seeks to establish the guilt of an entire
group such as German industry, the German generals, German
officialdom and German diplomacy, and treats these groups as if
they were major war criminals. It was no coincidence that the
prosecution at the beginning of this trial caused to be published,
in facsimile, a confession of alleged collective guilt of German
officialdom. This action on the part of the prosecution was done
as a part of a common plan to incriminate various representative
groups of Germany on the thesis of collective guilt and thus
establish the guilt of all German people—a thesis which the
International Military Tribunal at Nuernberg officially repu-
diated.

Within the framework of these trials, no indictment caused
so much surprise and consternation, not only in Germany but
throughout the world, as the indictment of von Weizsaecker.
Both the German public and the public generally outside of Ger-
many knew the former State Secretary von Weizsaecker as a
statesman of peace and as a natural opponent of the Hitler re-
gime and its war policies. That is why, since his return from
the Vatican to Germany, von Weizsaecker lived in undisturbed
freedom with the consent of both the French and American occu-
pational authorities until shortly before the beginning of this
trial. As an example of the protest and surprise arising out of
his arrest, Dr. Oeri, member of the Swiss National Council, one
of Europe’s leading publicists, accused the prosecution at Nuern-
berg of unjustified man-hunting. We will show, by evidence ad-
duced before this Tribunal, that the bringing of the indictment
was, at the very least, unjustified and was the result of a serious
political misunderstanding.

As a practical matter, the prosecution should have relied, inso-
far as its case against von Weizsaecker is concerned, exclusively
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upon diplomatic documents—that is, diplomatic documents of
any other nations, so that a complete factual situation might be
put before this Tribunal. Instead, the prosecution has engaged
a large staff which has worked for over 2 years on German docu-
ments alone, In addition, for over a year and a half the prose-
cution has interrogated nearly all German personalities with
whom von Weizsaecker had been in contact during the last 10
years. Also the prosecution contacted and questioned numerous
personalities abroad who knew von Weizsaecker and were in a
position to give evidence on his political and diplomatic activities.
Notwithstanding these vast investigative procedures, the prose-
cution so far has not produced evidence from or the testimony
of a single German witness, or from any witness abroad, to prove
von Weizsaecker’s guilt. As our evidence will disclose, the reason
for this failure on the part of the prosecution to produce such
evidence is that that evidence confirms the unceasing and nerve-
racking efforts of von Weizsaecker to preserve peace and to pre-
vent persecutions and excesses, in contradiction to the picture
the prosecution attempts to draw from the documents. Time and
again, the defense, in answer to questions at home and abroad,
was told—“But we have told all that to the prosecution. The
Tribunal must certainly be informed!”

It appears that the prosecution has worked with the docu-
ments of the Foreign Office without diplomatic advisers, with
the possible exception of Herr Gaus.* Under these circumstances,
it is understandable that they have not comprehended the real
meaning and motives behind these documents. A diplomatic
document cannot be understood without expert interpretation,
and without a full knowledge of the historical and political facts
of the time that a document was written. A diplomatic docu-
ment expresses a concrete, tactical situation and can only be ex-
plained when this situation is known and understood. Diplo-
matic documents very often, as the evidence will show, do not
contain the really decisive matter which the document is written
to actually effect. Essential parts of a diplomatic conversation,
for instance, are often omitted from documents and memoranda
in order not to endanger the true objectives involved. Under-
standing of diplomatic documents is rendered more difficult where
the documents emanate from a totalitarian regime. In a totali-
tarian state, such as Hitler’'s Germany, diplomatic documents are
drawn up with two fronts in view; one involving one’s own gov-
ernment, and the other the foreign country or countries. Per-

* Friedrich Gaus, formerly chief of the Legal Division of the German Foreign Office, appeared

as a prosecution witness and was frequently consulted by the prosecution in the preparation
and trial of the Ministries Case. An affidavit of Gaus (NG-9945, Pros. Ez, 254) and extraets

from his testimony are reproduced hereinafter in section VI G.
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sons who have not lived under a dictatorship readily become the
victims of grotesque misunderstandings when reading diplomatic
documents of the Third Reich. For instance, misinterpretation
easily occurs when reading a diplomatic document prepared for
Hitler and von Ribbentrop which advises against war, the reason
being, as our evidence will show, that under a dictatorship, argu-
ments directed against war must be couched in warlike language
if they are to have any effect or to be given any consideration at
all. We will adduce proof that life in a dictatorship creates the
necessity of using language which has a double meaning and
which needs specific interpretation. When the documents are
examined in the light of the evidence, it will be discovered that a
large part of the documents produced by the prosecution are in
fact defense documents. The unreal paper world of documents
presented by the prosecution will be confronted by evidence estab-
lishing the actual political realities of the critical years before
and after the outbreak of World War II. This evidence will
come not only from German sources, but from numerous promi-
nent personalities, including diplomats and politicians from
abroad.

Our evidence will show that political conditions under the Hit-
ler dictatorship diminish the value of documentary evidence, and
that the true actuality will have to be established by evidence
from personal sources and sources other than the diplomatic
documents of the Third Reich alone. It will show that no one
under the Hitler regime could reasonably risk putting his real
political activities on paper, unless, of course, he was an uncon-
ditional follower of Hitler and national socialism. In spite of
this obvious fact, we will produce documentary evidence which
will support the personal testimony to be adduced by us during
the trial.

With respect to documentary evidence from the files of the
Third Reich, unfortunately the defense is in a difficult situation.
Such documents as will be produced had to be chosen more or
less at random because sufficient time was not granted the defense
to work through the voluminous material located in the Berlin
Document Center. In this connection, I am referring to the mo-
tion filed by us on 22 March 1945. As the Tribunal knows, we
were obliged to have 100,000 pounds of files containing an esti-
mated 2,000,000 documents examined by a single representative
who has had only two and a half months for this purpose. As
the Tribunal knows, representatives of the United States have
denied the defendants the right to have additional representatives
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in the Document Center. Therefore, only a superficial selection
of documents was possible.*

With reference to the document situation, the prosecutors
have stated that documents speak for themselves. Their sig-
nificance as evidence material, however, can only be understood
by a description of the concrete situation which existed at the
time they were drafted. Our evidence will show that while
documents speak, their language is but rarely understood.

But, above all, we believe that the man himself is the key to
the documents, and not the documents to the man. The evidence
in our case will show the real von Weizsaecker, a Christian, an
honest diplomat, and a true patriot.

Ernst von Weizsaecker comes from an old Wuerttemberg
Protestant family which for generations has produced famous
scientists and high state officials. His grandfather was a well-
known theologian, and Evangelical Germany received from his
hand the most important German Bible translation since Luther.
His father was the last Minister President of the Kingdom of
Wuerttemberg. A southern, Christian, and conservative tradi-
tion reigns in this family.

Ernst von Weizsaecker is married to the daughter of the Adju-
tant General of the last King of Wuerttemberg. There were four
children. The eldest son, together with Heisenberg and Hahn,
belongs to the best known of German atomic scientists and is
today a professor at Goettingen University. The second son was
killed in the Polish campaign. The third son, Richard, fought
through the Russian campaign and is now acting as my assistant
in the defense of his father.

Von Weizsaecker’s personality and activities will be the subject
of the defense evidence. While the indictment accuses von Weiz-
saecker of having prepared aggressive wars, as next in command
under von Ribbentrop, and of having participated in numerous
crimes against humanity, we will prove the contrary.

Five document books will be presented by us which will give
a comprehensive picture of von Weizsaecker’s efforts to main-
tain peace. This evidence will show how von Weizsaecker meticu-
lously, unceasingly, and under circumstances which would try
an ordinary man’s soul, made use of every peace move or oppor-
tunity in order to preserve world peace. Our evidence will show
numerous efforts made by him, under circumstances of grave
personal danger, not only to himself but to his family, of timely
and alarming warnings to foreign powers in order that they
might take appropriate steps to prevent the outbreak of another

* The matter of making documents and witnesses available to the defense came up fre-
quently during the trial. Tt is discussed early in the Tribunal’s judgment, section XV,
volume XIV,
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world war. We propose to produce evidence from informed rep-
resentatives of unquestioned integrity of numerous foreign pow-
ers, including powers that were at war with Germany during the
critical years. Among those who will present evidence on behalf
of the defendant von Weizsaecker are the former British For-
eign Secretary, Lord Halifax, other members of His Britannic
Majesty’s Government, the former State Secretary General of
the United States Disarmament Delegation and Counsellor of the
American Embassy at Berlin, F. L. Mayer, the French Ambas-
sador Géréde, the President of the Swiss Confederacy, Etter, the
Swedish Minister Richert, the Swiss Minister Froelicher, the
Irish Minister Kiernan, and many personalities of first impor-
tance in international affairs. A most interesting and important
source of valuable material which has been kindly put at the dis-
posal of the defense is the hitherto unpublished secret diary
(Weizsaecker document 169, Weizsaecker Ezx. ) of the former
League of Nations High Commissioner in Danzig, President of
the International Red Cross, and at present Swiss Minister to
Paris, the Honorable Karl J. Burckhardt. In addition to this, we
will also produce evidence from the collaborators of von Weizsaec-
ker in and out of the German Foreign Office. Evidence will
also be adduced from important American sources, including
documents published by the State and War Departments. In
addition, pertinent extracts from non-German publications bear-
ing upon the period in question will be submitted and will estab-
lish von Weizsaecker’s activities for peace. I shall mention only
a few: The British Ambassador Sir Nevile Henderson’s “Failure
of a Mission”, Under Secretary of State the Honorable Sumner
Welles’ “The Time for Decision”, the Italian diplomat Luciolli’s
“Mussolini e L’Europa”, and Count Ciano’s Diaries. Moreover,
evidence will be adduced which will consist of documents discov-
ered in certain files of the German Foreign Office and of the
French Ministry of Foreign Affairs. In this connection, the
Tribunal must of course appreciate that we are unable to present
other diplomatic documents from Allied sources because, under
the rules of secrecy now surrounding international diplomacy,
particularly of the Allied countries, these documents are not ac-
cessible to us and are preserved in secrecy. This situation casts
a grave handicap upon the defense, as it is quite apparent that
many documents exist in the files of the Allied nations which
would be of great help to this defendant in bringing the true
facts before this Tribunal.

Death has rendered difficult the preparation and presentation
of von Weizsaecker’s defense to the Tribunal, as the partners in
this momentous struggle to preserve peace, British Ambassador
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Sir Nevile Henderson, Italian Ambassador Attolico and the
American Ambassador Hugh Wilson are deceased. Insofar as it
is within our power to do, we will endeavor to prove, by evidence
concerning these personalities, that they were the confidants and
collaborators of von Weizsaecker in his stuggle to avert war.
This noble and important task of a diplomat, namely the fight for
peace and the prevention of war, was von Weizsaecker’s true
motive for continuing in office under Hitler. Our evidence will
show that he struggled unceasingly and earnestly to mobilize all
counterforces against the growing danger of war which he ob-
served with grave apprehensions. This battle, our evidence will
disclose, was necessarily connected with resistance against Hitler.
In 1938 von Weizsaecker’s efforts to maintain peace had been
crowned with success; the war was averted in the Sudeten crisis.
When, in spite of all the efforts of von Weizsaecker and his col-
laborators to preserve peace, the catastrophe was let loose upon
the world in 1939, resistance work in Germany assumed foremost
importance: von Weizsaecker knew that peace could be regained
only through the removal of Hitler from power. We want to
make one point clear as to von Weizsaecker’s resistance efforts:
As a German and a man who loves his Fatherland, he never
wanted the destruction of his country. We will show that it was
this very love for his country that obliged von Weizsaecker to
fight for peace and to resist Hitler.

One of our document books deals specifically with von Weiz-
saecker’s work in the resistance movement against Hitler. In
assembling this evidence, the defense faced a great difficulty.
Death had again eliminated most of the outstanding figures in-
volved in the German resistance movement. They were executed
after 20 July 1944. In preparing this evidence and presenting it
to the Tribunal, we have exercised particular care to assemble all
available evidence from recognized members and relatives of
recognized members of the resistance movement, as we are well
aware of the general inclination of many personalities in Ger-
many to state now that they were members of this resistance
movement. Our evidence will show the special character of von
Weizsaecker’s resistance work. In addition to affidavits from
those who survived the executions after 20 July 1944, we will
produce one of the most important survivors as a witness before
this Tribunal.

It will be shown that resistance under dictatorship is not easy
to understand, especially by persons who have not lived in a
dictatorship. To an American, understanding of this problem
comes gradually after great study. We Americans who have
grown up in the life and thought of a democracy at first believe
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that to bring about the fall of a dictatorship, you need but to
speak your opposition. We at first believe that opposition should
take the form of emigration or the abstaining from all political
activity. Persons who do not emigrate or persons who do not
withdraw into a purely private life—which incidentally, is non-
existent in a dictatorship—seem compromised to us. On reflec-
tion and study, however, the realities of the situation will show
that the emigrant and the person who refrains from all partici-
pation in government under a dictatorship, deprive themselves of
all means of efficiently fighting against it. The emigrant and the
man who retires to a life of seclusion can only suffer and discuss
—they cannot act. These men make no effective contribution to
the overthrow of a dictatorship. They lose that contact with
the dictator’s intentions and activities and his methods of control
and government which is indispensable for any effective resist-
ance; they will form no group available for reconstruction in the
future, should the dictator be overthrown. As strange as it may
seem to those who have not lived in a dictatorship, there can be
no effective resistance without an apparent measure of coopera-
tion.

Resistance through feigned cooperation ultimately is the tragic
task of a qualified person under a dictatorship. This fact is
difficult to understand because, in practically all instances, it is
necessary to cover up real motives; in addition, real motives must
not be confused with personal opportunism. The men in Ger-
many who from the beginning trod the dangerous path of resist-
ance through feigned cooperation, underwent a two-fold Calvary
of suffering. In addition to the mortal risks involved in their
activities, they had to run the risk of being misunderstood even
. by persons who held ideas similar to their own. After suffering
through heartbreaking periods before and during the war, today
this man stands indicted before this Tribunal for having caused
the very things which, with the highest of motives and with all
the energies he possessed, he bravely fought to prevent and for
which he sacrificed himself. How unbearable this situation is, can
hardly be appreciated by those who have not so lived and fought.
This situation should make clear to the Tribunal what I meant
earlier in this statement when I said that the prosecution was
the victim of a political misunderstanding.

Our evidence will show that instead of being a National So-
cialist war criminal, von Weizsaecker was a man who, with every
fibre of his being, opposed the Hitler regime. Resistance in a dic-
tatorship is a game of assigned roles. Von Weizsaecker was not
the bomb-thrower. His task in this resistance movement con-
sisted, above all, of continuously informing the members of the

9387640—51—18
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resistance of actual facts abroad and the true situation of German
foreign policy. It was with a certain cheerfulness that we, as
counsel for von Weizsaecker, have followed the strenuous efforts
of the prosecution to prove von Weizsaecker’s early knowledge of
aggressive intentions. The obvious fact of the situation is, and
will be shown by our evidence, that without a general knowledge
of aggressive intentions, von Weizsaecker’s activities to preserve
peace and to resist Hitler would have been senseless. However,
as our evidence will show, this knowledge generally did not come
through von Ribbentrop, who deliberately kept many things from
the State Secretary. Much of von Weizsaecker’s information
came from the military leaders of the resistance movement, above
all from the Chief of Counter-Intelligence, Admiral Canaris.
From these sources he obtained knowledge of the intentions of
the leaders of national socialism. With this knowledge at his
disposal, von Weizsaecker then took appropriate steps to put
countermeasures into action in an effort to prevent in time a
situation which might mean war. A further task of von Weiz-
saecker’s, within the resistance movement, consisted of the as-
signment of important posts abroad to men who would work for
resistance. He also helped those men and others to travel and
to make secret contacts abroad. After war came, he persisted
in his efforts to prevent the spreading of war and to secure an
early peace in order to prevent untold suffering and misery for
millions of people. Time and time again, on the basis of informa-
tion received by him from abroad, von Weizsaecker communicated
with the high-ranking military leaders in Germany and insisted
that peace with Hitler was impossible and that it was necessary
for these military leaders to take action and to remove'Hitler
from power. Von Weizsaecker believed and stated that the mili-
tary were the only ones who could effectively act and overthrow
Hitler. Only by active cooperation among men of these beliefs
in political key positions could the resistance movement achieve
its aim. This fact was known to many of the leaders of the resist-
ance movement and that is why they attached such decisive impor-
tance to von Weizsaecker’s remaining in office.

The maintenance of peace, and later, the regaining of peace;
resistance, in order to overcome the Hitler regime; secret activi-
ties to prevent excesses and to aid the oppressed—these were the
aims of von Weizsaecker’s conduct of affairs. For these reasons
he remained in the diplomatic service. As early as 1933, our
evidence will show, the last great statesman of the Weimar Re-
public, former Reich Chancellor Dr. Heinrich Bruening, advised
von Weizsaecker to stay in office. Dr. Bruening’s affidavit opens
the document book entitled “Motives for Remaining in Office”.
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It was only for the purpose of effectuating these aims that von
Weizsaecker made the sacrifice of accepting the office of State
Secretary under Hitler. He recognized the great danger over-
shadowing Germany. He would not take the easy way out and
emigrate, or resign himself to fireside chats. As a patriotic Ger-
man, he felt that he must carry on this fight against Hitler in a
post which gave him some chance of achieving effective results.
As a part of our defense, we will show the various and devious
ways in which he used this office to reach this goal and will also
explain in this connection how the documents submitted by the
prosecution came into existence.

Ernst von Weizsaecker is a Christian. He was bitterly op-
posed to Hitler’s excesses and his policies of persecution directed
against the Catholic Church, the Evangelical Church, and the
Jews. Von Weizsaecker seized every opportunity to help the
persecuted. In secrecy he collaborated with the Papal Nuncio
Orsenigo in all decisive matters. This collaboration was carried
on in violation of restrictive instructions of Hitler and von Rib-
bentrop. This will be shown by evidence from an important
collaborator of the deceased Nuncio. In addition, leading Catholic
personalities will give evidence concerning the far reaching aid and
assistance which von Weizsaecker gave to the persecuted church,
its members, and others, including Jews. Also, for the first time
in the history of the Nuernberg trials, an official statement will be
made from the Vatican concerning the activities of a defendant
in opposition to the policies and persecutions of national socialism.
This evidence among other things, will show that Ambassador
von Weizsaecker assisted His Holiness, the Pope, in saving Rome
from destruection through military actions. When the true facts
are known, the Christian world will then know that von Weizsae-
cker’s efforts in a large measure saved for the world the Eternal
City of Rome, the Vatican, and its glorious and sacred monu-
ments. Other cities in Italy containing Catholic, cultural and his-
torical monuments were also saved from destruction through
von Weizsaecker’s efforts. Persecuted people, including emigrees,
many of whom were Jews, living in Rome and its environs, were
furnished protection by Ambassador von Weizsaecker, and were
thus saved from death and persecution.

In the Evangelical sector, we will produce evidence from lead-
ing representatives of the German Confessional Church, the serv-
ices of which von Weizsaecker attended openly. In addition to
this, there will be evidence from representatives of the World
Council of Churches in Geneva, among them the Secretary Gen-
eral of the World Council, the Dutch citizen Visser’t Hooft, and
the head of the Norwegian resistance movement, Bishop Berg-
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grav. Evidence will also be submitted from representatives of the
International Committee of the Red Cross. Special relief actions
by these organizations for persecuted peoples of all creeds were
made possible by von Weizsaecker. These activities will be de-
scribed in our evidence and will be shown to be in opposition to
the policies of his superiors. Von Weizsaecker’s main work in
favor of the persecuted was dedicated to the paving of the way
for these great international organizations to aid the persecuted
in Europe.

From among von Weizsaecker’s individual actions in favor of
Jews, evidence will be adduced from the world’s leading atomic
scientist, Niels Bohr.* The Dutch citizen de Marens Oyens will
give evidence of the activities of von Weizsaecker and the saving
of the Jewish members of the renowned Amsterdam Concertge-
bouw Orchestra. Evidence will be submitted from the Secretary
of the Catholic Relief Organization for Jews, “St. Raphael”, in
Rome, which organization, with the assistance of von Weizsaecker,
was able to accomplish its task of saving Jewish fugitives by aid-
ing them to emigrate. Testimony from numerous other sources
will be adduced to show that instead of being a participant and
a planner of erimes against humanity von Weizsaecker was a real
humanitarian and used every power at his command to aid per-
secuted people and to prevent persecution.

He who, like State Secretary von Weizsaecker, earnestly wishes
to work for resistance in dictatorship, must for appearance’s sake,
adapt himself to the dictator’s language and clothing. That is
how von Weizsaecker came to receive the uniform of the SS on
his appointment as State Secretary. Our evidence will show
that Himmler and von Ribbentrop appointed diplomats to the SS
in order that their civilian clothes would not disturb the picture
of Hitler's uniformed Berlin. Our evidence will show that von
Weizsaecker performed no duties in the SS and took no action
whatever to effect its policies and purposes. Von Weizsaecker’s
real aims in becoming State Secretary were to preserve peace
and to resist Hitler and his mad policy; he could not refuse an
honorary appointment to the SS since this held open the only
chance he had to carry out his secret aims. We have been follow-
ing with some amusement the attempts of the prosecution to re-
proach State Secretary von Weizsaecker for National Socialist
utterances. In reality, von Weizsaecker could be reproached
because he did not put on more of the appearance of a National
Socialist and make more such utterances for public consumption,
because, as the evidence will show, his real attitude became
known to Hitler and von Ribbentrop to a certain degree, and this

* Professor of Atomic Physica at University of Copenhagen, Denmark,
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curtailed his influence. It is quite obvious, and the evidence will
show, that less suspicion would have fallen upon the State Secre-
tary had he comported himself more as a National Socialist.
Von Weizsaecker’s efforts to achieve peace without Hitler ulti-
mately became known to von Ribbentrop, and our evidence will
show that had von Weizsaecker been in Germany when this dis-
covery was made, he would have had to stand trial before the
People’s Court after 20 July 1944. We will prove that von Weiz-
saecker would not have outlived a victory by Hitler.

In order to camouflage his actual political motives and aectivi-
ties, State Secretary von Weizsaecker of course had to initial
many documents which came through the Foreign Office, thereby
giving the semblance of consent to matters over which he had
no influence, but which continued to strengthen his active resist-
ance against the whole policy. Opposition against such matters,
if it had come forth openly from the Foreign Office, would not
have altered the ultimate result, but, on the other hand, would
have resulted in the complete exclusion of the State Secretary and
ended his activities in the field of resistance against Hitler. The
State Secretary persisted in the diplomatiec serviece because he
wanted to contribute opposition to the National Socialist system
from its very center. It is a matter of common knowledge that
for Jews, peace without Hitler was their only salvation. State
Secretary von Weizsaecker could work for this purpose only by
remaining in office. Had he been a private citizen or returned to
the life of a private citizen, his activity in this field would have
been nonsensical. Our evidence will show that the so-called
knowledge and so-called consent imputed to initials and signa-
tures is not the kind of knowledge and consent mentioned and
defined in Control Council Law No. 10, when it is borne in mind
that this “knowledge and consent” were but means to fight Hitler.

In all cases, wherever it was possible, the evidence will show,
the State Secretary exhausted to the very last all of his possi-
bilities to mitigate and alleviate measures which he could not
prevent. The opposition of the State Secretary to these matters
had to be carried out in a subtle way. Illustration of these meth-
ods of opposition to alleviate and protect against excesses of
national socialism will be demonstrated in the evidence.

A real knowledge of the activities of this defendant, coupled
with a knowledge of life in the Hitler dictatorship, will require a
complete reconsideration and reevaluation of all documents pro-
duced by the prosecution. After the evidence has made obvious
von Weizsaecker’s real political aims and has established the real
activities in which he engaged, the documents which seem to con-
tain charges against him will be understood and, in fact, will es-
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tablish his complete innocence of the charges contained in the
indictment. It is true, as our evidence will show, that the great
tragedy of this situation is that final success in the battle for
peace and for the removal of the Hitler regime was denied this
defendant. But, in passing judgment upon von Weizsaecker, the
decisive fact, in our opinion, seems to be that the fight was actu-
ally waged. We do not believe that this Tribunal will condemn
him because he chose to fight for his principles and did not leave
Germany. Defeat in this great fight is not the test of the guilt
of the erimes charged in the indictment.

In his opening statement, General Taylor concluded with a
quotation from the Christmas message of His Holiness, Pope Pius
XII. Baron von Weizsaecker had the fortune to be near His
Holiness and to assist him as the last German Ambassador to the
Vatican, when in Berlin he could no longer effectuate his diplo-
matic aims as State Secretary, the entire world being either con-
quered by Germany or at war with her.

Von Weizsaecker has been reproached that he should have rec-
ognized the hopelessness of his struggle and resigned from office.
We submit that the ultimate reasons why efforts should be con-
tinued at all times to preserve peace and to prevent crimes
against humanity which result from war, are best illustrated by
a statement of Pope Pius XII in his appeal shortly before the
outbreak of the war, in which he emphasized that efforts against
war should never be given up. His Holiness then said—and I
quote his exact words: “Nothing is lost with peace; everything
can be lost with war.” This demonstrates how justified Baron
von Weizsaecker was to try as an active diplomat, rather than as
an emigree or a person in private life, to achieve his aims and
objectives until the very last moment and never to give up the
struggle until the bitter end.

From the evidence we will submit, showing the whole course
of von Weizsaecker’s policies, we feel satisfied that not only will
the innocence of this defendant concerning the charges in the in-
dietment be proved, but that the evidence will establish that the
world owes a debt of undying gratitude to this defendant for his
great fight for peace and humanity in the most trying time in the
history of mankind.

246



D. Opening Statement for Defendant
Steengracht Yon Moyland*

DR. HAENSEL (counsel for defendant Steengracht von Moy-
land) : The Nuernberg trials have raised a storm of discussion
throughout the entire world. Defenders, critics, and attackers
of the trials have all raised their voices. The important periodi-
cals which concern themselves with international and criminal
law have published numerous articles by renowned writers. To
mention all this literature alone would take the entire time allot-
ted to me for my opening statement. I do not therefore wish to
attempt to quote this or that author, or to refer to any one argu-
ment. I should like to refer to one aspeet which is not to be found
in these writings, which are based on theory and not on the legal
practice of Nuernberg itself. Since the plenary session of 9 July
1947 the judgments handed down at Nuernberg have been based
on the point of view that these military tribunals, though con-
sisting of American judges, are international tribunals. “The
Tribunal administers international law.”

Here at Nuernberg an event is taking place, the significance of
which we cannot perhaps yet evaluate properly—the meeting of
the Anglo-Saxon and Continental concepts of law, and that in the
most intensive form of legal practice—in eriminal proceedings.

Even if the roles are unequal, insofar as American judges pass
judgment on German defendants according to international law,
the fact still remains that these are court proceedings in which
the defendants and their attorneys are given the opportunity to
state the facts and to offer a legal interpretation of them. The
pronouncement of a sentence by the judges is not an arbitrary
act, but claims to consider the arguments presented, to sustain or
reject them, and to econvince, if not the defendants themselves, at
least world public opinion. But that can only be achieved by a
judgment which takes into consideration the basic principles
which are to be found in every legal system, even if those prin-
ciples have been expressed differently in the actual legal provi-
sions.

Thus Control Council Law No. 10 is, in spite of its few regula-
tions, a directive to the judge pronouncing international law on
how he is to apply to the war crimes trials the legal principles
common to all nations. In its argumentation the IMT was not
satisfied with one reference to the positive regulations of Control
Council Law No. 10, but based the argumentation for its decision
upon the generally accepted principles which show through every

* Transcript pages 9728-9737, 28 June 1948. The final statement of defendant Steen-
gracht von Moyland appears in section XIV, volume XIV.
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article. Such proceedings, based on international law are not
suited for juridical sophistry; General Taylor, the chief prose-
cutor, had already pointed this out on several occasions. Such
law must be comprehensive, corresponding to the large territory
it covers, and must be clear to every right thinking person in the
world.

The first principle of all law is that of equality before the law.
The judge may not give different treatment to two equally inno-
cent or equally guilty persons, and must not punish an act in one
case and condone the same act in another. Thus far, Anglo-
Saxon and continental law are in agreement. But the work of
man is inconsistent. It is impossible to punish every offender.
It is likewise unavoidable that some offender escapes the judge
who would pass a sentence on him corresponding to his guilt. It
is here that the ways divide. Most continental systems have fol-
lowed the example of the French and have developed a public
prosecution which must prosecute every case coming to its notice
and which has the monopoly of this prosecution. In most terri-
tories covered by Anglo-Saxon law, however, more is left to the
initiative of the individual citizen.

International law is valid for still larger territories; the power
which enforces it, however, has not yet been created for ordinary
cases. It is in the process of being created, and only in that ex-
ceptional position which is Germany’s at the present moment, this
power actually comes into existence. I do not want to discuss
this international problem and all the objections which have been
raised against Nuernberg in this connection, but I want to refer
only to one concrete incident which took place in this courtroom,
and from which one can draw conclusions for our trial here.

Big trials have their own innate rules. Once they have begun
they are out of the hands of those who got them started. Out of
the work of prosecution and defense it evolved, without any stage
manager arranging it purposely, that at the climax of this trial,
after the prosecution had rested its case and the defense had
started, the former Ambassador Friedrich Gaus* appeared in the
witness stand.

I am not speaking of what Gaus said; I am only speaking of
the situation which brought about his introduction. His intro-
~ duction clarified the uncertain and vague formulation of [Control

Council] Law No. 10 with respect to the members of the Foreign
Office. A criterion, a “Gaus Standard” was introduced into the
maus wag from 1923 to 1943 chief of the legal division with the title of Under
State Secretary. After 1948 he was appointed Ambassador for Speecial Assignments, acting
as a legal adviser to von Ribbentrop. A number of affidavits signed by Gaus were intiro-
duced in evidence during the prosecution’s case in chief. Parts of his testimony are repro-

duced in section VI G. His complete testimony iz recorded in the mimeographed transcript,
7 and 10 May 1948, pages 4806-4865 and 4899-5020.
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trial, a gauge starting at zero, its normal position being zero,
which will now show whether one or the other of the defendants
is more guilty than Gaus, and thus becomes subject to punishment,
or whether he is less involved in the events than Gaus, in which
case there would be no possibility of sentencing him in this trial.
It would be unbearable from the point of view of our idea of
justice if in this very trial, which was announced to be the last
one of its kind and which was expressly defined as such, a free
witness who was not arrested and not indicted, were to be heard
in public, who might be more guilty than the defendants who are
to be judged on the basis of his testimony.

The very fact that the prosecution called Friedrich Gaus as a
witness, but did not indiet him, reveals that his actions and activi-
ties are not enough to condemn him, It is impossible to assume
that otherwise he would have been called -as a witness into this
Court. In proceedings concerned with international law, the con-
tinental principle of legality has perhaps not yet been introduced,
which fact forces the prosecution to indict everyone whom it
deems guilty. In proceedings based on international law one
must take especially into account that the prosecution’s powers
do not extend over large territories, and that it cannot seize
everybody who violated international law. This, however, does
not constitute an excuse if the offender is within reach. If all
persons present -and within reach of the prosecution were not
measured with exactly the same yardstick, the reputation of such
a legal body would suffer greatly. There is an approach to ethical
problems just as there is 'a way of looking at material objects,
by which objects appear larger if we look at them at close prox-
imity than when they are far or even very far away. A de-
linquent in hiding or absent causes us annoyance, but one who is
present and who is not treated like the others, offends our sense
of justice. The only conclusion left is that the prosecution no
longer considers Gaus guilty enough to be indicted, which means
that we can apply the Gaus standard.

The most difficult problem in a new legal sphere is to find a
standard. There are no precedents; the judges have no previous
experience. [Control Council] Law No. 10 offers general ideas,
but no clear definitions. It is not difficult to show the connection
between the person shooting and the man who is killed by his
shot and then to talk about a murder; to talk about incitement
to murder, if another person called: “Here he is, shoot.” The
answer to the question, however, whether a small initial on a
piece of official stationery makes the initialing person privy to
the crime of depriving persons who are a thousand kilometers
away of their freedom, especially if many other decisions are in-
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terpolated or whether the forwarding of a document through of-
ficial channels was instrumental in such a crime, is much more
difficult according to paragraph 2 of Article IT of [Control Coun-
cil] Law No. 10. The Gaus standard saves us from having to go
too far back with our defense; such forwarding and initialing
alone has no such effects.

The circle around the Fuehrer is a concept which was developed
during the IMT trial. In order to answer the question whether
it was possible to recognize the eriminality of an order, it is rele-
vant to determine how close the person concerned was to the
source from which the order was issued. Gaus was von Ribben-
trop’s confidant. He was almost constantly at headquarters
where the political directives originated. This alone cannot be
the basis for a participation as defined in [Control Council] Law
No. 10. Gaus was an ambassador with a rank equal to that of
the State Secretary. This rank alone does not constitute a respon-
sibility according to international law, also not for my client,
Baron Steengracht von Moyland.

If anybody knew about von Ribbentrop’s intentions and meas-
ures in the field of foreign politics, it was the jurist and confi-
dant, the man who formulated his international treaties. The
mere knowledge of these goals, and the fact that someone re-
mained in a high position despite this knowledge, does not consti-
tute criminal responsibility according to [Control Council] Law
No. 10. What is it then that has to be added in order to make
such knowledge appear as criminal intention? As an act—not
only as an intellectual process? )

In addition to the Gaus standard, the defense also has to con-
sider another law, which can best be explained by means of an
analogy taken from the field of architecture—Steengracht von
Moyland’s defense is not a corner house, it is not a beginning, it
is the vanishing line, while the style of the front of our house
has already been determined through the other houses built be-
fore, especially the palace of von Weizsaecker, which is at the
beginning of the Foreign Office block. It cannot be avoided that
the defense will constantly have to follow what has been estab-
lished before we started, and the logical consequence is that we
will have to emphasize the differences. I will therefore have to
warn against misinterpreting as contrasts, differences which have
to be pointed out. The essential difference between the corner
house of von Weizsaecker and our modest hut, leaning against
this corner house, is the fact that von Ribbentrop kept Steen-
gracht von Moyland away from actual politics. Whatever he
could do, was done on a smaller scale, and in a more limited
space. Therefore we will have to determine and to examine the
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dimensions and the extent of this sphere where Steengracht von
Moyland worked. Of special importance is the location of this
place where Steengracht von Moyland worked, its complete sep-
aration from field quarters, where the center of power was lo-
cated, where the radio towers were, transmitting Hitler’s and
von Ribbentrop’s orders.

The outward appearance of the indictment already reveals
the limitations of the case of Steengracht von Moyland.

Four of the eight counts of the indictment do not even mention
Steengracht von Moyland. He is not charged with the prepara-
tion, planning and execution of wars of aggression (counts one
and two), he is not charged under count four—most of which
was dropped already—and he is not charged with having been a
member of a criminal organization. This becomes even more
impressive if one uses statistics and takes into consideration that,
of the at least 100,000 documents with which Steengracht von
Moyland dealt as State Secretary in the course of 2 years, hardly
a dozen have been submitted here on which Steengracht von
Moyland worked personally.! This fact gains even greater im-
portance if, in the cause of future legal considerations, the basic
problem of the Nuernberg trials, namely the Anglo-American
concept of conspiracy, should be discussed. If the concept of con-
spiracy, which basically means responsibility for the guilt and
actions of other persons, is not recognized as applicable to war
crimes as such, and as applicable to crimes against humanity as
defined by international law, Steengracht von Moyland’s criminal
responsibility would extend only to those documents with which
he himself dealt, and a guilt could not be ascertained unless these
documents proved his complicity or participation as defined in
Article II, paragraph 2, of Control Council Law No. 10. Steen-
gracht von Moyland’s part in the documents of the prosecution
is rather small from the statistical point of view; it is, however,
especially interesting, if, on the other hand, one considers in how
many cases—which will still have to be substantiated by evidence
—he succeeded, despite his limited means, in helping people and
in enabling them to escape Hitler’s persecution.

I shall address the questions concerning Steengracht von Moy-
land’s character not to himself, but, with permission of the High
Tribunal, to Pastor Rocker.? It is rather awkward to give in-
formation about oneself, and even if it is correct; it easily could
sound wrong, too loud or too low. I will then deal with the re-

2 Steengracht von Moyland became State Secretary or Under Secretary (Staatssekretaer)
in the German Foreign Office in May 1943. Trial of the Major War Criminals, op. cit.,

volume X, page 106.
2 Pastor Karl Rocker was a defense witness whose testimony is recorded in the mimeo-

graphed transcript, 23 June 48, pages 9740-9761, not reproduced herein,
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maining counts of the indictment in the reverse order. Count six
having been dropped in the case of Steengracht von Moyland, as
a result of my motion of 10 May 1948,* I shall, having discussed
Steengracht von Moyland’s character, his general position, his
appointment as State Secretary, and his conduct while in office,
then call Steengracht von Moyland to the witness stand to testify
on the topic of “forced labor as a crime against humanity.”

The discussions will mainly be limited to the French situation
after 5 May 1943 until the collapse. Steengracht von Moyland
had nothing to do with the recruitment of eastern workers.
The documents which were submitted in this connection, with
regard to Greek civilian prisoners and Hungarian Jews, can be
dealt with very briefly.

As to count five, erimes against humanity, we will again have
to start out with France. From this point on our presentation
will follow the document books of the prosecution, that is, begin-
ning with [document] book 50, in order to make work easier for
the Tribunal.

With regard to Denmark, we will follow up on prosecution
document book 52. Prosecution document book 62-A, dealing
with the Jews in Monaco, and the same and other document books
dealing with Hungary, will then be discussed. I will then deal
with the other southeastern countries, prosecution document book
61, Then I shall take up the anti-Semitic propaganda contained
in prosecution document book 63, and shall finish this count of

* By an order dated 7 June 1948, the Tribunal dismissed the charges of count six as to
defendant Steengracht von Moyland. This order reads as follows:

“The defendant Steengracht von Moyland moves that he be dismissed as a defendant
under count six of the indictment (plunder, exploitation and spoliation of public and
private property) on the ground that the evidence of the prosecution is not sufficient in
law or fact.

“The prosecution contends that this defendant received reports from representatives of
the German Foreign Office concerning the planning and execution of these programs and
that the acts were committed under his supervision and with his knowledge. They rely
upon Exhibits 2768 to 2789, document book 48, and Exhibit 2484 in document book 88.
No oral testimony was offered in support of these charges against Steengracht von Moy-
land. The Exhibits 2763 to 2789 were all written prior to the time that Steengracht von
Moyland oecupied the position of State Secretary of the Foreign Office and cover a period
when he was not occupying any position in which he had either supervision or control
of the acts in question and there is no evidence that he had any knowledge of these docu-
ments. Prosecution Exhibit 2484 was the sixth and final report of the German Armistice
Delegation for Economy and of the Delegate of the Reich Government for Economic and
Financial Questions with the French Government and covered the period from 1 July 1943
to 17 August 1944, The only portion of this report which was offered in evidence reocites
that during the 4 years of the occupation of France, the Armistice Delegation transferred
approximately 121 million reichsmarks worth of investments from French into German
possession, among them shares of vital war enterprises in third countries, in France and
in Germany and for details reference is made to former activity reports of the Delegntion,

“There is nothing in this report to indicate that any of the transactions took place
during the time when Steengracht von Moyland was State Secretary. In view of this
fact, the Tribunal finds that there is no evidence before it which could sustain a finding
of criminal complicity on the part of the defendant Steengracht von Moyland in regard
to count six. It is therefore ordered that as to count six, the defendant Steengracht von
Moyland be and he is hereby dismissed.”
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the indictment by discussing the church matters of prosecution
document book 54.

Count three of the indictment, war crimes in the limited sense,
will first necessitate a discussion of competency with respect to
matters concerning prisoners of war, and a discussion of the
documents contained in [document] book 38. Then I shall deal
with the retaliation measures contained in the same volume.
Then follows the Commando Order of [document] book 39, the
shooting of Sagan fliers of [document] book 40, the Lynch Jus-
tice of [document] book 41, and the Mesny case of [document]
book 42, I have arranged my document books (which contain
original documents of that time and affidavits) according to this
outline, as far as I was able to do so in view of the arrival of the
documents and the deadline for the completion of the document
books. I request permission to submit in supplementary books,
documents which arrived late. During the course of the trial I
will also submit some material with regard to the important and
less important legal questions I want to discuss in my final plea.
Following the examination of the defendant Steengracht von
Moyland, I shall present several witnesses, according to the di-
rectives of the Court, either before the Tribunal or before the
Commission.

The result will be the picture of a man who filled the gap in a
hopeless situation. It was a great sacrifice for him; he gave up
the possibility of a free and undisturbed life, which a good fairy
had placed in his cradle in Moyland at the Dutch border. In
his position he helped wherever and whenever he had a chance
to do so. Now that the fortress which he had defended as his
Fatherland has fallen, it will be our duty to help him, and to
free him of the false suspicion cast upon him that he belonged to
that group of persons which abused the formerly honest German
name to conduct their criminal activities.

E. Opening Statement for Defendant Keppler*

DR. SCHUBERT (counsel for defendant Keppler) : Your Honors,
at the request of the Tribunal, the defense for defendant Wilhelm
Keppler has been divided into a political-diplomatic section and
an economic section. The defense will now concern itself only
with Keppler’s work in connection with foreign policy and the
Foreign Office. My opening statement of today is also limited
to this sphere.

* Delivered in two parts, the first part on 16 July 1948 (Tr. pp. 12627-12535), and the
second part on 1 September 1948 (Tr. pp. 19251-19265). The reason for the division is

indicated in the first paragraphs of the opening statement, Extracts from the closing state-
. ment for defendant Keppler are reproduced in section XIII, volume XIV, this series.
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It will therefore be appropriate to separate first of all those
counts of the indictment which will be discussed now and later
on. For I have made this separation of defense points only under
the assumption that section I of the defense will be completely
finished now, and that, during defense section II, the prosecution
will not be allowed to refer back to matters which were discussed
by me during my presentation of defense section I.

Keppler is indicted under counts one, two, five, six, and eight
of the indictment. Count four has been omitted, count eight
(membership of a criminal organization) I shall deal with ex-
clusively in connection with the economic section. The other
four counts, on the other hand, fall under the political-diplomatic
as much as under the economic section. Thus no clear division is
admissible here. In the following paragraphs, I shall merely
mention that part of the prosecution’s material which will come
under discussion in the first part of my defense.

First, as to count one of the indictment—no evidence has been
produced by the prosecution of Keppler’s activity, mentioned in
paragraph 5, in connection with Hitler’s seizure of power. It
would therefore be superfluous to examine this point. On the
other hand the charges brought by the prosecution in paragraphs
8, 15, 16, and 17, which concern the Austrian, Czechoslovakian
and Polish cases, will be dealt with. To this extent count two
of the indiectment will also be included in the discussion.

Other points of the indiectment which I shall examine, though
not exhaustively, include—(a) count one, paragraphs 6 and 29,
and count two, insofar as it is of interest here, and also (b)
counts five and six.

These counts are supported, as far as Keppler’s work in for-
eign politics and in the Foreign Office is concerned, by documents
which merely came to Keppler’s attention through the so-called
distribution list. '

The question of India, certainly not a very essential one, seems
to me to present certain difficulties. It is not actually mentioned
at all in the indictment. I am of the opinion that Keppler is not
accused at all in that respect. All the same, I shall take the pre-
caution of dealing with this point at the same time, insofar as it
coneerns Keppler’s work in eonnection with foreign policy. Inso-
far as the prosecution relates the documents on the Indian ques-
tion and Keppler’s membership in the SS, I must return to them
in the second section of my defense.

This defines the scope of the first part of my defense. Any
prosecution material which is not mentioned in this first part will
be dealt with in the second part.

The prosecution obviously considers Keppler’s work in Austria
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as one of the main counts. In this opening plea I do not want to
discuss in detail the very difficult legal problems which emerge
from this very case in the indictment, for such a project would
far exceed the scope of this statement. I will reserve this for
my final plea, and wish at this point merely to indicate a few
problems, without examining them, insofar as this is necessary
in order to make my statements comprehensible,

The IMT has already concerned itself with the question as to
whether participation in actions which led to the annexation of
Austria to the German Reich can constitute a crime against
peace. The IMT described the Anschluss as merely a measure
for the furtherance of the plan “to conduct wars of aggression
against other countries.” The IMT was influenced here by the
memory of the well-known Hossbach Conference of 5 November
1937, in which Hitler disclosed his political plans to a very small
circle.r! Neither the defendant Keppler—and the prosecution was
unable to produce a shadow of proof of this—nor any other de-
fendant in this trial, belonged to this circle. To this extent the
situation in this trial differs fundamentally from that of the
IMT. There the heads of the government were in the defendant’s
dock. Here the men concerned are mostly subordinate government
servants, and, in some cases, people who were not civil servants
at all. Not only did the defendants in this trial have considerably
less influence than those in the IMT, but, in addition, the question

" of knowledge of planning and preparation for war is quite dif-
ferent where they are concerned. The IMT statements on the
Austrian affair, therefore simply eannot be turned to account for
this trial. Moreover, they contain in part a considerable number
of actual errors which can be completely refuted on the basis of
the documentary material now at our disposal. This means that
the legal validity of the IMT judgment, postulated in Article X of
Ordinance No. 7 does not constitute a fait accompli. Moreover,
this legal validity encounters, in general, several legal obstacles,
for which Tribunal IV in Case No. 52 made allowance in that they
used the IMT judgment as basic legal material, but not to the
disadvantage of the defendants.

Thus I am faced with the difficult task of describing to the
Tribunal how the Austrian Anschluss came about. This task is
all the more difficult when it is a question of reconstructing his-
torical facts which are not so far in the past that those who took
pbart can, sine ira et studio, regard them with the detachment
which is necessary for a really objective appreciation of historical
events. If we wish to gain a picture which corresponds to the
manning of Aggression” in the judgment of the International Military Tribunal,

Trial of the Major War Criminals, op. cit., volume 1, page 188.
 2United States vs. Friedrich Flick, et al., volume VI, this series.
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historical truth, we must forget the knowledge we have today and
try to transfer our minds into the ideas and feelings of the people
of those times, now 10 years past and more. We should, how-
ever, not let our view be obscured by the fact that the agreement
with which the reincorporation of Austria into the German Reich
was greeted in the widest circles of the Austrian people has, after
the terrible events of the intervening period, changed for many
Austrians into the very opposite. The prosecution material is
not enough to eliminate the confusion which has thus arisen in
the evaluation of the events which took place in Austria then.
The documents have been submitted disconnectedly and with par-
tiality. The two witnesses who appeared in person in this trial
(Hornbostel and Miklas) are Austrians. They are most certainly
both honorable men. Nevertheless, they see events from an ex-
fremely biased viewpoint and are also undoubtedly influenced
by public opinion in their own country. The two other prosecu-
tion witnesses, however, who speak to us from hundreds of pages
of document books in memoranda, notes, and Party speeches—of
which one (Leopold) is dead, and the other (Rainer) has been
condemned to death—have for their part composed their notes
for definite purposes, so to speak, ad usum delphini. This type
of writing can be used as a historical source only with the great-
est circumspection. I should like to see the historian who would
place any faith in such documents!

I should be failing to give a properly objective representation
of the matter, particularly in the case of Austria, if I did not also
give the Court a brief survey over the historical development of
the relations between Austria and the Reich. Ever since the ninth
century, that is to say, more than 500 years before the Ameri-
can continent entered into the history of mankind, Austria had
belonged to the German Reich, however much the constitutional
form of this membership may have changed during the course of
the years. It was not until the Prusso-Austrian war of 1866 that
there was a complete constitutional separation. Already 16 years
later, in 1882, Germany and the Austro-Hungarian monarchy had
formed an alliance and, in the First World War, both peoples
fought side by side as brothers-in-arms. Nothing was more nat-
ural than that, after the dissolution of the Austro-Hungarian Em-
pire, the little country that still bore the name of German Austria
and was exclusively inhabited by Germans, should seek union with
the German Reich, on the principle of the right of self-determina-
tion of the peoples declared by your President Wilson. The Peace
Treaty of 1919 denied to German Austria the right of self-deter-
mination. This imperious decree certainly prevented the An-
schluss for some time, but dictated decrees could not tear from the
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hearts of the peoples the longing for reunion, the feeling of the
two peoples of one race that they belonged together, the memory
of a common history; nor could a few years of an authoritarian
regime, based on a constitutional breach, as it existed in Austria
from 1934-38, convince the Austrian people that it must look to
Italy and not Germany for its salvation. Only when this is borne
in mind can it be recognized that the events of March 1938 and
the happenings that took place in Austria previous to them were
not owing merely to the will and command of one single man, who,
according to the findings of the IMT, harbored far-reaching plans
of conquest. It seems much more likely that those who were shap-
ing political conditions in those days believed they were doing
their part towards the fulfilment of a historical mission that was
to serve the good peoples and the pacification of Europe, and not
engaging in the preparation or waging of a war of aggression.

PRESIDING JUDGE CHRISTIANSON: Dr. Schubert, it oceurs to us
that perhaps we cannot finish this without a change of film* and
this seems to be a good place to break the continuity of your
speech. Perhaps this would be a good place to recess. Then you
can take up from here following the recess. We will now recess
for 15 minutes.

THE MARSHAL: Military Tribunal IV is again in session.

PRESIDING JUDGE CHRISTIANSON: You may continue, Dr. Schu-
bert.

DR. SCHUBERT: Thank you, Your Honor.

As Keppler’s defense counsel, this perception has led me to por-
tray to the Court, in my three document books, 2 A, B, and C,
the political-historical development in Austria since 1918, and
especially since 1933. Many events, which in great part were
forgotten, even by us Germans, will probably have altogether
escaped the knowledge of the members of this Honorable Tribunal
from the other hemisphere. A documentary film, composed of
newsreels of March 1938, will show how right was the Austrian
Federal Chancellor, Schuschnigg, in prophesying that the march
of German troops into Austria would be held up only by the ova-
tions of the Austrian population, and how much the Anschluss
coincided with the will and the conviction of the Austrian and
German peoples, and therefore accorded with the idea of self-
determination of nations.

So far as Keppler’s own activity was concerned, I will prove
that he was neither engaged before 1938 in subversive acts, nor
in military measures at the time of the Anschluss; that his aim,
in accordance with his instructions, was always an evolutionary
mng Judge refers to the film used in making electric sound recordings of the
entire proceedings.
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development, which he endeavored to bring about by promoting
pacification between the Austrian Government and the national
opposition, and that, even on the night of 11 to 12 March 1938,
he still wanted to prevent the entry of German troops, since the
danger of bloodshed in Austria itself no longer existed.

In the case of Slovakia, also, it is indispensable that the his-
torical development of the Slovakian struggle for independence
since 1918 should be briefly described, in order to show the Hon-
orable Tribunal what the political situation was that formed the
background of Keppler’s activity. His activity in Slovakia was
not of the same importance as in Austria. His mission was of
an informatory nature and finally ended in participation in the
negotiations for a defense pact between Germany and Slovakia.
It is hard to see how far these circumstances have any criminal
importance at all, since Slovakia was neither the victim of an
aggressive war, nor of any act of aggression. Keppler was not
concerned in the march into Bohemia and Moravia, nor in the dip-
lomatic preparation for it. At the Hacha conference of 14 and
15 March 1939, he was only an invited observer, and not an active
participant. He was excluded from the subsequent separate dis-
cussions.

With the diplomatic preparations for the war against Poland,
Keppler had nothing at all to do. Purely on the inquiry of von
Ribbentrop, he gave a favorable opinion of his colleague Veesen-
mayer; this man was appointed by von Ribbentrop for certain
special tasks, the object of which was not known to Keppler. It
can, therefore, be seen at first glance that the charge on this
point is not sufficiently substantiated. The only activity that
Keppler carried out within the framework of the Foreign Office
was the care of the Indian, Subhas Chandra Bose.* Even this
task was at von Ribbentrop’s order; it was not based on Keppler’s
initiative. The political concept which underlay this activity was
far removed from the ground of reality. The actual results
were insignificant. The Indian Legion in Germany, composed of
volunteer Indians, reached at most the strength of a regiment and
was not used as a combat unit. About twelve volunteer Indians
were trained in the Security Police Service. No violation of the
Hague Rules of Land Warfare is apparent here.

The remainder of the evidence that has been submitted against
Keppler, within the framework of the charge against the Foreign
Office, consists exclusively of documents which, according to the
so-called distribution list, he is alleged to have received. The
_mn Indian Nationalist, opposing Ghandi, who had declared his sympathy for
Germany in the Second World War., He accepted an invitation to come to Germany, where

he founded the so-called Indian Legion to fizht against Great Britain. There was no proof
that Bose and his followers engaged in actual military combat.
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statements of the witnesses Albrecht, Lohmann, and von Mirbach
clearly show the value that is to be placed upon this documentary
evidence, namely, just none. I will, moreover, prove that a large
number of documents on which Keppler’'s name appears in the
distribution list, actually never reached his office, and that a far
larger number of documents, which concern the same or similar
matters, do not have Keppler’s name in the distribution list at
all. This proves that Keppler never had any official function in
the matters concerned and that he received, quite without system,
telegrams and other documents which afforded him no insight
into the matters in question. How far he took any notice of them
at all is not apparent. His initial, at any rate, has not been es-
tablished on any prosecution document up to now. There is no
evidence whatever of any consenting part in the sense of Article
II [paragraph] 2 (¢) of the Control Council Law [No. 10], espe-
cially when it is based on the interpretation given to this regula-
tion by Military Tribunal II in Case No. 4, against Pohl and
others,* and I quote:

“There is an element of positive conduct implicit in the word
‘consent.” Certainly, as used in the ordinance, it means some-

"N

thing more than ‘not dissenting’.

The prosecution does not even allege any positive attitude on
the part of Keppler.

That was the whole of Keppler’s political-diplomatic activity.
He had no permanent office in the Foreign Office. His appoint-
ment as State Secretary was Hitler’s recognition of Keppler’s
long and disinterested adherence. Keppler had only a title, but
no office. His special assignments, with the exception of the un-
important Indian affair, were all before the war. As a number
of witnesses in the IMT testified, he was not hard, not robust
enough for Hitler. Keppler was no crafty diplomat, no friend
of subversive activities, no fifth columnist, such as the prosecu-
tion would try to make him out. He exerted himself to carry
out the tasks assigned to him with uprightness and honesty, and
these qualities cannot be denied to him by those who did not
share his political opinions.

Before the bar of this Honorable Tribunal there stands in
Wilheln Keppler a man who even now does not seek to hide the
fact that, full of faithful idealism, as a convineed National So-
cialist, he placed his services at the disposal of Hitler. Never
did he obtain any personal advantage from his political post. It
was the greatest disappointment of his life that he had to see
such an end to a Reich and to an idea for which, with his whole

B —
© * United States vs. Oswald Pohl, et al.,, case No. 4, volume V, page 1002, this series.
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heart, he had disinterestedly and uprightly given his best. That
is the tragedy of his life.
[Second part, delivered on 1 September 1948]

Your Honors, the second part of Keppler’s defense mainly com-
prises his economic activity, which is partly dealt with under
counts one and two, and partly under counts five and six of the
indictment, furthermore, count eight, membership in criminal
organizations.

Concerning Keppler’s economic activity, the prosecution set
‘forth in its opening statement (pg. 180):

“Keppler deserves to be better known to the world than
he is, for his part in laying the basic economic foundation for
Hitler’s invasions and wars of aggression.”

Thereby the prosecution overlooks that Keppler’s name is by
no means unknown in the world and above all in the United
States. Keppler not only attracted the attention of American
economic circles in his eapacity as head of a plant of photochem-
istry in Eberbach (Baden), but also during his activity as Hitler’s
commissioner for economic matters and commissioner for raw
materials.

For a better understanding of Keppler’s economic activity dur-
ing the years after 1933 it is advisable to glance at Germany’s
economic development after the First World War. The German
Reich had suffered at that time heavy losses of territory and of
economic importance. During the time before the First World
War, Germany had balanced the permanent import excess in her
trade balance mainly with the earnings from investments in
foreign countries and in part also by means of commercial navi-
gation. There could no longer be any question of those two fac-
tors after the war. Consequently the postwar economic develop-
ment was overshadowed by the problem of lack of foreign ex-
change. A few years of the postwar period may have created the
impression of a normal and partly thriving economic life. The
growth was, however, fictitious, based on an over-abundant influx
of foreign credits into Germany, most of which could no longer
be repaid to the creditors, since they had already flowed back in
the form of reparations, interest, and payments for imported
goods.

From 1930 onwards, Germany was to a particularly severe
extent involved in the crisis in world economy then beginning.
The unemployment figures surpassed those of other countries by
far. The withdrawal of foreign credits resulted in a collapse of
the big German banks in the summer of 1931, and at the same
time foreign exchange control had to be imposed about one and
a half years before Hitler’s accession to power,
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From the date of this bank collapse until after Hitler’s seizure
of power, Germany’s economy was indeed in a state of agony.
The characteristics of the situation were more than 6 million
completely unemployed, a still greater number of part-time work-
ers, an incredibly high number of insolvencies, a consequently
growing decrease in domestic sales, and a continuously decreasing
production. The governments of that period tried to master the
situation by a policy of deflation; they succeeded, it is true, in
mitigating several consequences of the crisis, but not in attain-
ing a general economic recovery.

When Hitler acceded to power, the economic distress was the
nucleus of the problems which had their most visible effect in the
great number of unemployed. Something had to be done, and
Hitler certainly realized that his days as head of the government
would be numbered if he did not succeed in overcoming unem-
ployment.

Keppler will testify in the stand how this task was accom-
plished in the course of time. As Hitler’s economic adviser he
participated in the solution of this problem.

Already during the years 1933 and 1934 the unemployment
figure decreased considerably. This resulted in an increase in the
withheld domestic demands, especially in the fields of food and
clothing, for which Germany had always been to a large extent
dependent on imports. The increase of domestic demands resulted
in an increase of imports, which however was not offset by an
increase, but rather by a decrease of exports. Consequently the
exchange coverage, which had already been very scanty at the
‘time of Hitler’s accession to power, diminished still further. For-
eign credits could not be expected in view of the situation pre-
vailing at that time, and on account of the bad experiences
suffered by foreign creditors. Self-help was thus called for.

This was the reason for Keppler being commissioned with his
tasks concerning raw materials. At the end of 1934 Hitler set
him the task to alleviate Germany’s difficult raw material situa-
tion by the manufacture of domestic raw materials or substitutes.
Principally Keppler promoted at that time the production of
domestic raw materials in four fields, namely: textiles, artificial
rubber, synthetic fuels and substandard iron ores. For these
tasks Keppler had an office with a staff of not more than 25 per-
sons altogether. The reasons for Keppler’s tasks were of an
exclusively internal, economic nature—the overcoming of unem-
p_loyment and the shortage of foreign currency. Nobody in Ger-
many thought at that time of a war of aggression.

In the spring of 1936 Goering, as the highest functionary, was
entrusted with the raw material tasks. Keppler was subordi-
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nate to him, but his sphere of activity continued to have the same
extent for the time being. This changed fundamentally in the
autumn of 1936 when the Four Year Plan came into force. All
that remained of Keppler’s former economic tasks was the sub-
section for industrial facts and the special task of “research of
the German soil [Erforschung deutschen Bodens].” All his
other tasks were conferred upon the Raw Material and Foreign
Exchange Office under the then Lieutenant Colonel Loeb, who
developed it into a vast organization with far reaching authority.
Goering had asserted himself fully and completely, and Keppler
was given the empty titles of a “General Expert for Raw and
Synthetic Materials [Generalsachverstaendiger fuer Roh- und
Werkstoffe]” and of “Goering’s Personal Adviser.” [Persoen-
licher Berater.]

In the spring of 1938 Keppler practically left the Four Year
Plan in the course of a general reshuffling. He was now commis-
sioned with the task of coordinating the geological institutes of
the individual German Laender into a Reich office, the later Reich
Office for Soil Research, with which he was subordinated to the
Reich Minister of Economics. The Reich Office for Soil Re-
search is an institution which has its counterpart in all eco-
nomically developed countries. It is quite natural that this insti-
tute, which in its individual geological institutes had had a tradi-
tion of many years, was also consulted by foreign states, the
geological institutes of which were less developed. This was par-
ticularly so in the case of several countries of southeast Europe,
a fact which the prosecution believes it must particularly mention
in its documents. Keppler's activity in the field of soil research
was a purely civilian one. It was an activity which had nothing
to do with war preparations. During the war Keppler fulfilled
his duty towards his country in this position, as would every loyal
citizen in any country of the world in a similar situation. It
was set forth in a convincing manner by the IMT, as well as re-
cently by the verdict of the American [sic] Military Tribunal VI,
in Case No. 6, that such a fulfilment of duty does not constitute
a punishable abetting of a war of aggression.

Taking into consideration that Keppler was not entrusted with
a really important task of an economic nature until the autumn
of 1936, it can already be seen on what a weak basis the charge
of economic preparation of a war of aggression is founded. At
that time the Hossbach Conference had not yet taken place, and
the IMT has not been in a position either to find in its opinion that
Hitler had at any time spoken of intending an aggressive war
before the conference of 5 November 1937. But Keppler did not
participate in that conference.
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The verdict of the IMT, as well as that of the Military Tribunal
VI in the 1.G. [Farben] case, and finally the decision of Tri-
bunal III, preceding the verdict in the Krupp Case, have each
found alike that armament itself is not a crime against peace,
that, on the contrary, only those can be punished who carry out
an aggressive armament while being aware of the fact that this
armament will be used for a certain war of aggression. Kep-
pler’s main economic task during the years 1934 through 1936
stood under quite different auspices. At the beginning of his
activity there was practically no question at all of armament.
Part of his activity may certainly also have been of importance
for the armament sector, but what matters is the fact that he
neither performed this activity for the sake of armament, nor
was informed of any aggressive intentions of the political leaders.
The prosecution failed to produce evidence to this effect. It sees
it, however, in the bombastic speeches of Goering, which refer to
the threatening danger of war, and in which there is no scarcity
of warlike phrases. From none of these thundering Goering
speeches could one come to any definite conclusion, however, that
Germany was preparing a war of aggression. On the contrary,
time and again it is pointed out that Germany would probably
not be able to keep out of a war with Russia. This becomes espe-
cially evident from Hitler’s memorandum, read by Goering at the
session of 4 September 1936, which set forth the reasons for the
Four Year Plan which was announced soon afterwards. Added
to this is the fact that Keppler heard Hitler voice similar political
opinions in former years when he still met him often. It was
therefore impossible for Keppler, hearing such statements from
highest quarters, to arrive at the conclusion that wars of aggres-
sion were planned against a number of European countries.

All these facts will be presented to the Honorable Tribunal by
the defendant Keppler and the witnesses Steinbrinck and Kromer.

Under counts five and six of the indictment, Keppler is charged
with participating in war crimes and crimes against humanity in
Germany and in the occupied territories.

1. The prosecution considers as such crimes, for instance, Kep-
pler’s participation in certain acts of Aryanization. During his
examination the defendant Keppler will define his position in re-
gard to the different charges brought here in this respect; I shall
also clear up the events through. the witness Steinbrinck. Inas-
much as none of the events occurred after 1 September 1939, it
is impossible that war crimes or crimes against humanity could
have been perpetrated by Keppler.

2. Keppler is also charged with participation in spoliation and
plunder. In its opening statement,* the prosecution describes
m— above in section V B.
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Keppler, together with the defendants Koerner, Pleiger, and
Kehrl, literally as follows:

“These four defendants, like the Wehrmacht, fanned out in
all directions.”

To back up this bold statement the prosecution has in actual
fact merely presented documents about two economic enterprises,
the Continental Oil A.G. and the German Resettlement Trust
Company (DUT). XKeppler was active in both companies in the
Aufsichtsrat, not in the management. In the DUT he was chair-
man of the Aufsichtsrat, in the Continental Oil A.G., deputy
chairman of the Aufsichtsrat. As there is quite a bit of differ-
ence between the Aufsichtsrat of German law and the board of
directors under American law, I would like to point out the foi-
lowing facts for a better understanding of my evidence—

In presenting its documents, the prosecution has repeatedly
designated the defendant Keppler as President of the DUT and
as Vice President of the Continental Oil A.G. This implies a
definite misunderstanding of his position. The Aufsichtsrat of
a corporate body is, according to German law, merely a super-
visory organ. The Vorstand is in charge of the business manage-
ment. The Aufsichtsrat, and also its chairman, are excluded
from the management of the business. In the hoard of directors
in an American corporation, both functions are united. The
president and the vice president of the board of directors belong
to the managing directors. Their office cannot be compared with
that of the president or vice president of an Aufsichtsrat accord-
ing to German law. If any comparison were possible, then one
could compare the president of a board of directors with the
chairman of the Vorstand of a German corporate body.

a. In Case No. 6 (1.G. Farben) *, two members of the Aufsichts-
rat of the Continental Oil A.G., namely the defendants Krauch
and Buetefisch, were acquitted on the count of indietment which
referred to the Continental Qil. The judgment (Tr. . 15746)
states in regard to this:

“We are not satisfied that Farben ever directed or influenced
the activities of the Continental Oil Company in any effective
manner, and cannot conclude that the mere membership of
Krauch and Buetefisch on the Aufsichtsrat, which was not the
managing board, in the absence of a more complete proof of
direct and active participation on their part, constitutes a
sufficient degree in the spoliative activities carried out by
Continental Oil Company, for a finding of guilty under Control
Council Law No. 10.”

* United States ws, Carl Krauch, et al., volumes VII and VIII, this series,
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In spite of his position as deputy chairman of the Aufsichtsrat,
Keppler was not in a more influential position than the defendants
Krauch and Buetefisch. The deputy chairman only acts as deputy
for the chairman in case he is prevented from appearing. The
prosecution offered no evidence that Keppler took an active part
in the Aufsichtsrat of Continental Oil. I shall also substantiate
this fact with my documents, and through Keppler and Blessing
as witnesses.

Besides, I intend to prove, as a further precaution, that the
unsubstantiated statement made by the IMT, according to which
the Continental Oil A.G. was a spoliation eompany, is not correct.
Let me make a statement in regard to the exceptionally difficult
legal status. The judgment in Case No. 6 (I.G. Farben) stresses
the fact that the Hague Rules in regard to crimes against prop-
erty were phrased very generally. These rules were drafted at a
time when there was as yet no Communist system of economy
in any country of the world. Despite this fact, the judgment in
Case No. 5 (Flick)*, while referring to the IMT judgment, ap-
plied the regulations of the Hague Rules of Land Warfare con-
cerning public property also to the case of Soviet Russia, and this
is logically correct; for the Military Tribunals have constantly,
despite the revolutionary advancements in the technique of war-
fare and of social and economic conditions, considered the Hague
Rules as inviolable, as invariably valid international law. If one
takes this point of view, then one also has to apply the regulations
of the Hague Rules of Land Warfare pertaining to public property
to the case of Soviet Russia. This would result in the occupying
power having to administer the industrial property of the Soviet
Union as usufructuary according to Article 55. The judgment
in Case No. 5 (Flick) arrives at the same conclusion.

The establishment of this fact is of decisive importance to the
case of the Continental Oil A.G. For I shall prove that the Con-
tinental Oil never exceeded the role of a usufructuary. The in-
tentions of the political leaders might have gone further, but they
were not carried out, as the failure of the campaign against
Russia occurred before any decisive acts could be undertaken.

Insofar as there were installations for the drilling of oil on -
Soviet Russian territory occupied by German troops, they were
all destroyed and deserted by their former management. They
had to be placed under German management; this was according
to the terms of the Hague Rules of Land Warfare, according to
which the occupying power has to rehabilitate and maintain
public order and public life in occupied territory (Article 43).
After thorough or partial repairs had been made to the installa-

* United States vs. Friedrich, et al., volume VI, this series.
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tions, production usually remained very low, much lower than the
quantities imported into the occupied Soviet territories from
Germany or Rumania, which was allied with Germany, and used
for the needs of the economy, especially the agricultural economy.
The Continental Oil A.G. had nothing at all to do with the main
oil region in Soviet Russia—the Caucasus—only the very smallest
part of which was occupied by German troops; the Petroleum
Brigade, which was solely under the Wehrmacht, was active
there. Not one drop of oil, to be sure, resulted from this enter-
prise, but an inestimable amount of drilling equipment, to the
value of far more than RM 100 million, was abandoned during
the retreat of the German troops. '

‘Under these circumstances there can be no talk of robbing and
plundering in the oil region; in no case was the Continental Oil
A.G. involved in any acts of spoliation whatsoever.

b. Nor was the German Resettlement Trust Company (DUT),
a limited liability company, involved in robbing and plundering.
The task of the company was to attend to the financial needs of
the ethnic German resettlers who voluntarily returned to Ger-
many after the beginning of the war from various areas in east-
ern and southeastern Europe on the basis of national treaties.
One may consider the plan of this resettlement as one will; as such
it was in no case a war crime. Besides that, the DUT was not
created until after the resettlement had already been begun.
From then on it was necessary to look after the proper handling
of the property interests of the many people who had abandoned
the greater part of their property in their land of origin, and
who had been promised compensation for their loss. The DUT
had to liquidate the property which had been left behind by the
resettlers, safeguard it, provide the resettlers with financial
assistance until they were established in a new property, and
assess this new property for the purpose of comparing it with the
property loss suffered in the homeland. Its activity was that of
a trustee and a bank. The DUT had nothing to do with the
administration of property which had been confiscated and taken
away, with one single exception—it administered a certain trust
in Alsace and Luxembourg over the property of citizens of the
two above-mentioned states who had been deported to Germany
by the government authorities for political reasons; in connection
with this it defended the interests of the deported persons and
frequently drew upon itself the displeasure of State and Party
offices. No participation in robbing and plundering is percepti-
ble. Moreover, this working sphere of the DUT was so small
and was so disconnected from its other tasks that no prima facie
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evidence has been produced that Keppler received any knowledge
at all of these matters.

As Chairman of the Aufsichtsrat of the DUT, Keppler acted
with that honesty which was characteristic of him in both his
business and private life. There are a number of proofs avail-
able for this, and he himself will also demonstrate that to the
Tribunal as a witness. It is of interest and importance in this
connection that no member of the Vorstand of the DUT was
indicted in the Resettlement [RuSHA] Trial (Case No. 8)*,
although they were all arrested and in Nuernberg Prison for a
" time. All the members of the Vorstand of the DUT are at liberty
today.

¢. Keppler’s activity in the so-called Circle of Friends (Freun-
deskreis) has also been treated by the prosecution as a war crime
and crime against humanity under count five of the indictment.
The prosecution, to be sure, has failed to answer the question as
to what erimes this Cirecle of Friends is said to have committed.
The judgment in Case No. 5 (Flick) found the following with
respect to the activity of the Circle of Friends (Tr. pp. 11016—-

11017):

“We do not find in the meetings themselves the sinister pur-
poses ascribed to them by the prosecution. * * * So far we see
nothing criminal nor immoral in the defendants’ attendance
at these meetings. As a group—it could hardly be called an
organization—it played no part in formulating any of the
policies of the Third Reich.”

The group was formed by Keppler, from several outstanding in-
dustrialists, as early as 1932, as a board of economic advisers
for himself and therefore also for Hitler. Through the influence
of the very ambitious young SS Leader Kranefuss, not approved
by Keppler, the group came more and more into contact with
the S8. Thus it happened that the gentlemen in the Circle of
Friends were asked for money contributions for Himmler’s cul-
tural aims. The fact that funds were raised by the Circle of
Friends which amounted to around one million to a million and
a half RM a year has been brought against the defendants who
participated in it, by the judgment in Case No. 5 (Flick). I offer
no opinion as to whether the findings of the Flick judgment are
right or wrong on this point. In any case, the evidence collected
in the meantime shows that the assumption in the Flick judg-
ment, that during the war Himmler was no longer able to use
such sums for his cultural hobbies, was not correct. Moreover,
I am able to prove that the defendant Keppler neither had any-

—_—
* United States vs. Ulrich Greifelt, et 2l., volumes IV and V, this series.
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thing to do with the request for contributions, nor did he himself
make any such contributions from his own property or from the
funds of others. In this respect Keppler could have personally
refuted for himself any charge, even as far as the Flick judgment
is concerned, which was very severe on this point.

Keppler is finally accused of participating in criminal organi-
zations as a member of the SS and of holding a high Party office.

Keppler was an honorary leader in the SS.* I am not of the
opinion that he thereby became a member of a criminal organi-
zation. It is clearly established, by virtue of the documents sub-
mitted by me, that SS honorary leaders, according to the decrees
of the Bavarian Ministry of Denazification which have been ap-
proved by the American Military Government, are not considered
members of an organization declared eriminal by the IMT, unless
they actively assisted the SS. This Keppler did not do, as I
shall prove. I offer no opinion as to whether the Tribunal is
bound by the views of the American Military ‘Government on the
question of SS honorary leaders. In any case this official view is
a relevant precedent. The I.G. [Farben] judgment also pointed
out the close connection between Article 1I, paragraph 1(d) of
the Control Council Law in conjunction with the IMT judgment
on the one hand and the Denazification Law of 5 March 1946 for
Bavaria, Greater Hesse, and Wuerttenmberg-Baden, on the other.
The IMT recommended that in no case should higher penalties
be imposed than are provided for in the Denazification Law; it
also established the rule that nobody could be punished under
both laws. In the last analysis, however, the rule to be derived
from these decisions would be broken if the Spruchkammer
[Denazification Court] authorities, which are competent accord-
ing to the Denazification Law, should not punish an action—and
refrain from doing this with the approval of the American Mili-
tary Government—whereas the American [sic] Military Tri-
bunals should regard the same action as punishable.

With reference to this point I should only like to remark by
way of caution that Military Tribunal VI in the I.G. Farben case
adopted the same view as Military Tribunal II in the Pohl case,
namely that the prosecution must prove that an SS member had
knowledge of the crimes of the SS.

In conclusion, the prosecution has also alleged that Keppler
held an office in the Party Directorate of the Reich. He was once
appointed office chief before 1 September 1939, namely, in 1937.
However, this appointment lasted only a short time and imme-
diately expired again. Moreover, Keppler never occupied an

*On 30 January 1942 Keppler became an SS Obergruppenfuehrer (Lientenant General).
(Tr. pp. 19694-19695.)
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office at the Party Directorate, as the judgment of the IMT
requires. I have proved by submitting suitable documents, which
again are decrees issued by the Bavarian Ministry of Denazifica-
tion with the approval of the American Military Government,
which offices were those whose directors were declared members
of a criminal organization within the meaning of the IMT judg-
ment. The office of the defendant Keppler does not appear among
these offices. I have also included numerous affidavits on this
point in my document books. In conclusion, the defendant
Keppler himself will comment on these matters as a witness.

In compliance with my client’s wishes I take the liberty, at the
conclusion of my arguments, of repeating the request which the
defendant Keppler had already submitted to the Tribunal at the
end of his first examination, namely, that the Tribunal itself
should put questions to Keppler, so that he would be in a position
to explain those parts of the voluminous prosecution material
which in the opinion of the Tribunal are important, and which
do not appear to the Tribunal to be sufficiently cleared up as yet,
in spite of the evidence produced by the defense. I consider this
request particularly justified in the case of the defendant Keppler,
since on account of his very unsatisfactory state of health Keppler
is not in a position to reply as thoroughly and exhaustively to
all the counts of the indictment as he and his defense counsel
consider desirable. Since even in this case the Tribunal has
regrettably not permitted witnesses to be heard before the Tri-
bunal® for the purpose of making it easier for Keppler, the re-
quest of my client appears to me to be of particular weight.

F. Opening Statement for Defendant Bohle®

DR. GOMBEL (counsel for defendant Bohle): May it please
Your Honors. In presenting this statement to the Honorable
-Tribunal on behalf of my client, Ernst Wilhelm Bohle, I should
at first like respectfully to remark that in view of the present
status of the trial against the defendant Bohle, my defense is
divided into two entirely different parts. The defendant Bohle
is now charged only in two counts of the indictment, namely,
count five, crimes against humanity and war crimes, and count
eight, membership in organizations declared criminal by the
IMT. The prosecution have meanwhile withdrawn his name from
the other three counts of the indictment originally preferred

1 Reference is made to the Tribunal practice of directing that the evidence of many wit~
nesses be taken before Commissioners of the Tribunal. Apart from the defendants themselves,
most of the testimony of defense witnesses was taken before Commissioners.

2 Transeript pages 13461-13478, 23 July 1948. The final statement for defendant Bohle

] js reproduced in gection XIV, volume XIV, this series.

269



against him, and such withdrawal has been confirmed by an
order of this Tribunal.

On account of this development of the case against Bohle, it
is obvious that my opening statement cannot be regarded as being
in keeping with the general trend of the opening statement of
the prosecution, inasmuch as the basis of the case has in the
meantime changed completely.

The defendant Bohle has pleaded not guilty to count five of the
indictment, and insofar it will be the task of the defense to sub-
mit evidence in proof of his innocence. On the other hand, the
defendant has entered a plea of guilty to count eight; it therefore
remains for the defense to submit to the Court the mitigating
circumstances with respect to this charge.

At this point I would like to direct the attention of the Court
to the fact that the two remaining charges against the defendant
Bohle differ not only with respect to the pleas entered, but also
with respect to their legal nature. Whereas count five bases its
charges on actions constituting punishable acts, count eight of the
indictment makes liability to punishment dependent on member-
ship in an organization, and knowledge of the criminal activities
of this organization. This latter count, therefore, does not neces-
sarily require any activity, but merely knowledge, plus the fact
that the member did not resign in spite of his knowledge after
1 September 1939,

Originally the defense tried to spare this Tribunal an extensive
hearing of evidence and legal argument. Therefore a motion to
dismiss count five was filed. However, the prosecution in their
answer dated 11 June, have, it is submitted by the defense,
brought a certain confusion into the subject matter which, as
such, is by no means intricate. It is my opinion that the decision
as to whether the defendant Bohle is guilty under count five or
not, is solely dependent on the decision of a certain legal ques-
tion. The defense have always considered it their duty to admit
frankly all the activities of the defendant Bohle and his organi-
zation.* It has never been the endeavor of the defendant Bohle
to contest facts which were true or to minimize his guilt. There-
fore, I feel that under count five of the indictment the guilt of
the defendant Bohle does not depend only upon the solution of
the problem whether the defendant Bohle or his organization did
or did not commit certain acts. The decision here will be whether
the activities admitted are relevant in the sense of Control Coun-
cil Law No. 10 or not. It is for this reason that the defense in
their opening statement will primarily give consideration to
certain legal argumentation.

* The Foreign Organization {(Auslands-Organisation) of the Nazi Party.
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I shall now first consider count five. The basic theory under-
lying the contentions of the prosecution would seem to be as fol-
lows: The defendant Bohle is guilty of having committed erimes
against humanity and war crimes with respect to count five of the
indictment because he held a high office within the political and
governmental structure of the Third Reich, and I quote from the
prosecution’s answer to my motion to dismiss count five: “The
defendant Bohle was involved in the criminality planned, initi-
ated, and committed by the leaders in the government, Party, and
other high functionaries in the military, economic, and industrial
fields. The evidence clearly establishes the high position that
he held. * * *¥

Apart from their determination to clarify to the full the ques-
tions at issue, it is in the case of Bohle the prime objective of the
defense to submit to the Tribunal in their Final Argument legal
judgments and legal opinions of their own to show that such a
theory is juridically untenable. At this stage of the proceedings,
however, the defense desire to consider the problem raised by the
prosecution from a totally different point of view.

The prosecution derive their contention of the guilt of the
defendant Bohle in the sense of count five of the indictment from
the fact that Bohle held high ranks in NSDAP organizations,
and that such organizations were connected with the commission
of crimes against humanity. In so doing, the prosecution, to a
considerable extent, restrict the question of guilt and liability
to punishment to Bohle's membership in certain organizations,
and they are apparently of the opinion that all persons belonging
to such an organization or category are for this very reason alone
already burdened with criminal guilt. Since the organization of
the so-called dialectical materialism, this form of reasoning, that
is, the mode of thinking in categories, has continually gained
ground in the Western World. It would lead too far to investigate
the reasons for this. One of these reasons might possibly be the
conglomeration of masses of people whose problems, it would
seem, can no longer be solved by a mode of thought which regards
these masses as a collectivity of individuals, but only by sub-
dividing them into categories. Again, it may also be that we are *
experiencing the decline of Western civilization which no longer
produces the strength to comprehend and appraise correctly the
manifold problems that life presents, and which, in order to be
able to solve its problems at all, must need have recourse to the
crutches of thinking in categories, reducing life thereby to a few
typical and radically simplified facts. At any rate, this system
of thinking in categories appears to the defense to be an ex-
tremely dangerous one, as has been exemplified by the political
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development of the twentieth century in general, and of the Third
Reich in particular.

At this point I should like to mention an example which has
played a decisive part in the Nuernberg trials, and which, at
least in some cases, might possibly appear to constitute the basis
of such trials, that is, the problem: National socialism and the
Jews. National socialism did not consider the individual person
of Jewish race, nor did it take into account the worth or other-
wise of the individual; on the contrary, it formed a category,
the Jews as a whole, and assigned to it without any differentia-
tion persons of diametrically opposed character and qualities, as
for instance, persons with the highest political and cultural repu-
tation, and simultaneously, notorious criminals. All these per-
sons, regardless of their individual characteristics, were regarded
and treated collectively; and it is this collective way of thinking
in its extreme which ultimately prompted criminal brains to plan
and carry out the ghastly program known as the ¢Final Solution
of the Jewish Question.”

If, in political life, this kind of thinking in categories can lead
to such terrible consequences, the defense takes the position that
the application of this line of thought to eriminal court proceed-
ings is not only very problematical as such, but likewise extremely
dangerous. It may leave it undecided whether, in spite of the
dangers referred to above, the method of thinking in categories
does not sometimes constitute the ultimate means of tackling the
problems of the treatment of masses in political life. In accord-
ance with the nature of criminal proceedings, however, these
deal not with a multitude of persons, but with an individual. It
would seem highly injurious, therefore, if such proceedings were
governed by prineciples which do not make the individual and his
deeds the basis of the trial, but rather the fact that this individual
belongs to some political, economic, or other category. The de-
fense are in a position to exemplify this to the Tribunal by refer-
ring to the failure of denazification in Germany, a fact which has
also not remained unknown to the occupying powers. Some
people seek to explain this failure by declaring that a revolution
* cannot be replaced by a court proceeding. However, I would like
respectfully to submit to the Tribunal that in all probability one
of the essential reasons for the failure of the denazification pro-
cedure is to be found in the fact that the basis of this procedure
is a law which makes the liability of individuals to punishment
to a considerable extent dependent upon their association with
certain groups, classes, or categories.

I cannot help feeling that the prosecution, to a certain extent,
did not overcome the temptation to construct a criminal guilt of
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the defendant Bohle with respect to count five by applying the
method of thinking in categories. It appears to me that the
prosecution base their allegations on Article II [paragraph] 2 (e)
of Control Council Law No. 10, a legal provision which defines
participation in a way that can easily lead to the conclusion that
mere membership in a certain organization is sufficient to con-
stitute a participation in crimes committed by other individuals.
It is probably not accidental that this article in its present word-
ing is traceable to the influence of the Soviet legal expert Profes-
sor A. N. Trainin, that is, to a person whose entire legal education
and experience is based on the philosophy of dialectical material-
ism. I should like to draw the attention of the Tribunal to this,
and also to the fact that the Western Powers, when Control
Council Law No. 10 was under discussion, at first did not agree
to accept the above-mentioned legal instruction. Moreover, it is
noteworthy that the Nuernberg Military Tribunals have estab-
lished a jurisdiction, applying Article II [paragraph] 2(e) of
Control Council Law No. 10, not in the sense which it would have
according to the Trainin theories, but restricting the definition
of participation in a crime to such an extent that this definition
coincided with the long established legal principles of most of the
civilized nations. The defense will revert to this subject in their
final argument.

The defense of Ernst Wilhelm Bohle, therefore, take the posi-
tion that in accordance with the cornerstone of democratic living,
namely, the right of an individual to say what he thinks and to
join any political party he wishes, he should not be judged by
what he thought or believed in, but by what he did. We respect-
fully hold, therefore, that Bohle stands before this Tribunal not
as the representative of a category, nor as a former member or
functionary of the National Socialist Party, but as an individual,
and that the deeds of the man E. W. Bohle are the subject of
judgment by this Court.

The question at issue now is: What are the punishable activi-
ties of the defendant within the framework of count five of the
indictment? The defendant Bohle has not hesitated to admit
that he took a part in the undermentioned activities, namely:

1. The exclusion of Jews from German economic life and from
German citizenship;

2. The repatriation of German citizens from the Baltic states.

In these cases the liability to punishment does not depend only
upon the establishment of the facts as such; the legal question
to be submitted to this Tribunal for decision is whether these
activities are regarded by the Tribunal as punishable under Con-

_trol Council Law No. 10. The defense will present to the Court
9337640—51——20
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in their final argument their contention that these deeds are not
covered by Control Council Law No. 10.

With particular reference to the repatriation of German na-
tionals from the Baltic states, the defense will show that it is a
sovereign right of any nation to recall its citizens home when-
ever it so chooses, and that these activities do not come even
within speaking distance of a crime. In this connection it will
be shown that the Auslands-Organisation was at no time and in
no way competent for foreign activities of the Party other than
those affecting the interests of German nationals abroad, and
that the Auslands-Organisation was especially not competent for
the so-called coordination of the foreign activities of other Party
agencies.

The prosecution furthermore charges the defendant Bohle with
two other activities, namely, participation in the execution of
hostages and participation in the so-called Final Solution of the
Jewish Question. In these cases it will be the task of the defense
to prove that the defendant Bohle and the Auslands-Organisation
had nothing to do with these crimes. The only evidence pro-
duced by the prosecution with respect hereto are a few documents
in which the defendant’s office is one of a large number shown on
the distribution list. The Tribunal has already heard abundant
evidence showing how shaky such evidence is which is based
merely on distribution lists, and I shall therefore refrain from
dwelling any further on this point at the present moment.

I shall now consider count eight of the indictment. It is the
first and probably the only ocecasion that a defense attorney in
Nuernberg submits a plea in mitigation after the defendant has
pleaded guilty to the count as charged. The reasons which
prompted the defendant to do so are primarily his reflections
that a National Socialist leader should consider it his duty and
a matter of personal integrity to recognize the responsibility he
held for his activities during the Third Reich, simultaneously
accepting such responsibility for his collaborators and subordi-
nates who carried out his instructions in good faith. At this
point the defense would like to observe that the theory of group
criminality is alien to Western legal thinking both as regards the
Anglo-Saxon and the Continental mode of thought. This theory
was established by the IMT as an absolutely novel one and there
have been many divergences of opinion all over the world with
respect to it. However, the defendant Bohle in pleading guilty
has accepted the theory of membership crime as defined by the
IMT judgment, and the common practice of the Nuernberg
Tribunals.

According to Anglo-Saxon penal procedure the character of the
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defendant and his personality are the decisive factors in a plea
of mitigation. Therefore, in presenting my evidence I would
like to direct the special attention of the Court to the personality
of my client, his personal background, and all the influences
which were predominant in shaping his life. It is my stand-
point that Bohle’s political career is understandable only by
taking into account that he was a German, born in England, who
spent his entire youth in the Union of South Africa, but was
brought up by parents who were most patriotic and ardent
Germans. The defense will show how the passionate love of the
Bohle family for their home country, Germany, led Ernst Wil-
helm Bohle’s father, a noted scientist and professor at the Uni-
versity of Capetown and Fellow of the Royal Society of South
Africa, to become the first regional leader of the NSDAP in
South Africa, and how it led the son, a graduate of the South
Africa College High School, to become the Head of the Foreign
Division of the National Socialist Party in Germany. The de-
fense will furthermore endeavor to portray the ideas and guiding
principles Bohle had in building up the Auslands-Organization
as a world-wide association of the communities of German citi-
zens abroad, and how strongly British ideals and their admirable
spirit of national solidarity influenced the young man of 29 when
he was confronted with this tremendous task.

In presenting their case the defense will set forth before this
Tribunal the positions of the defendant, his spheres of activities,
the powers vested in him, and their limitations. The defense will
especially stress the fact that the defendant Bohle, in contrast to
other National Socialist leaders of equal or similar rank, held no
executive power. The defense will furthermore draw attention
to the unique position that Bohle held within the framework of
the National Socialist hierarchy, both as regards his personal
background, as well as the methods he employed in the imple-
mentation of his duties.

The defense will also clearly set forth, with respect to Bohle’s
membership in the SS, that he held nothing but an honorary rank
and was merely a member who had no functions whatever, nor
any power of command in the SS.

The defense will furthermore give the Tribunal an exact ac-
count of Bohles’ knowledge of the criminal activities of the Nazi
regime. In this connection it will become evident that even a
National Socialist leader of Bohle’s rank was not informed of
such activities to the extent later established by the IMT, and
other disclosures. In giving this account I will produce evidence
showing the reasons why the defendant Bohle remained in his
office as leader of the Auslands-Organisation after he had gained
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knowledge of certain criminal activities of the Nazi regime. At
this point I would like to emphasize that these reasons will not
be shown to the Tribunal in order to contest his guilt, but only
with the object of giving an explanation.

The defense consider it imperative to conclude their opening
statement with a few observations of a basic nature regarding
the question of legal judgment with respect to National Socialist
leaders in general. The problem is undoubtedly one of the most
difficult of the many problems that have arisen in Germany sirce
1945. The viewpoint of the defense is as follows:

The IMT, and the disclosure of the truth subsequent to Ger-
many’s collapse, have established the fact beyond any doubt
whatever that the Nazi regime was guilty of numerous criminal
activities, which have horrified the German people no less than
the rest of the world. However, in judging the deeds of a Na-
tional Socialist in the Third Reich the defense is of the opinion
that it cannot be presupposed in each and every case that a
National Socialist viewed the regime in the manner which is
today possible. There is, therefore, a great discrepancy between
the facts of the Nazi regime and the conception of the National
Socialist government as held by many of its representatives
during the Third Reich. It would thus seem to be a grave mis-
take to place a National Socialist in each case on the same level
with a criminal. The impression may easily be gained both in
Nuernberg and generally in Germany, that this equalization is
widespread. Otherwise, it would not be comprehensible that so
many persons, who were doubtlessly adherents and collaborators
of the regime, today refuse to admit that they ever were or even
desired to be National Socialists. The defense of Bohle takes
the position that the words “National Socialist” and “criminal”
are not necessarily and ipso facto synonymous. It cannot be
denied that there were many criminals in the National Socialist
Party, and it is an established fact that the Nazi regime com-
mitted a great number of unprecedented atrocities. But it is
also an undeniable fact that very many National Socialists were
not connected with the criminal side of the Nazi regime, and it
is likewise just as true that many participants in Nazi criminal
activities were certainly not National Socialists.

In this eonnection I would like to give expression to my expe-
rience in collecting evidence in favor of my client. I do not wish
to draw a comparison in general between the possibilities of the
defense and the advantages of the prosecution, as these facts
have repeatedly been the subject of discussions before this Tri-
bunal. I only wish to limit myself to the statement that the
respective situations of the defense and the prosecution were
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definitely unequal with respect to German witnesses. I can best
express what I mean by saying that the prosecution were swim-
ming with the tide and the defense against it. It has proved to
be a possibly understandable, although not very fair, inclination
on the part of many Germans to denazify themselves by shuffling
off everything that was bad on to the Party and claiming for
themselves whatever good points there were. This widespread
tendency thereby to cover up their own weaknesses and cowardice
has been a strong impediment to so many attempts to establish
the truth. I believe this is best demonstrated by stating that
the defense sometimes has a feeling not very dissimilar to that
of a person in the Third Reich who desired to help a Jew. The
defense has, in certain instances, even experienced more fairness
from quarters which had reasons to be antagonistic than from
numerous German fellow countrymen.

In conclusion I should like to state the following: The Nuern-
berg trials, and other evidence of a manifold nature, have with-
out doubt revealed to more than one National Socialist that he
served a system which in its ultimate and now recognizable
effects has proved guilty of numerous crimes. In the light of
Control :Council Law No. 10 such service implies a certain guilt
which finds its expression in count eight of the indictment. The
defendant Ernst Wilhelm Bohle has openly and honestly pleaded
guilty hereto. He thereby recognizes and acknowledges without
reserve that, by having continued to render such service after
he had gained knowledge of certain violations of international
law by the Political Leadership Corps or the SS, he has trans-
gressed in the eyes of the law. However, it will be the earnest
endeavor of the defense to demonstrate to this Tribunal their
deep conviction that the rendering of such service at no time
emanated from any criminal intent on his part, and that this fact,
in conjunction with his frank declaration of penance, embodied
in his plea of guilty, deserves to be recognized as constituting
mitigating circumstances.

Your Honors, this concludes my opening statement.

‘G. Opening Statement for Defendant Woermann*

DR. ScHILF (counsel for defendant Woermann): Mr. Presi-
dent, Your Honors. The peculiarities of the trial before this
Tribunal are such that, at the moment when I am formally about
to open the case for the defense, part of the tasks incumbent
upon me as the defense counsel of the former Under State Secre-
tary and Ambassador, Dr. Ernst Woermann, have in one way or
another already been completed.

* Transcript pages 10831-10843, 2 July 1948. Extracts from the closing statement for the
defendant Woermann are reproduced in section XIII, volume XIV this series.
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Several witnesses for the defense of other defendants, and
also witnesses for the prosecution, have already made statements
which facilitate my presentation of evidence. The same is true
of documents which other defendants have submitted. I thus
may presume that the main features of the organization of the
‘Foreign Office, and the part assigned to the Political Division
headed by Dr. Woermann, in the years 1938 to April 1943, are
already known. The result of the proceedings conducted so far
—not only the judgment of the IMT—has given us a clear pic-
ture of the ominous personality of von Ribbentrop; it was the
fate not self-chosen, of Woermann to work under him. The
name of another opponent of Dr. Woermann, that of the chief
of the section “Germany’ in the Foreign Office, Martin Luther,
has come up here in these proceedings ag#in and again. The
Tribunal has already before it voluminous and convincing evi-
dence concerning the part which Luther played and his fateful
influence. . I can pass over many other points, which in this con-
nection I should have had to present for the purpose of com-
pleteness.

A part of my own presentation of evidence I had to anticipate.
The documents which I had assembled for the defense of my
client, were—contrary to those of the prosecution—submitted on
29 June 1948 to a commissioner. I do not wish to criticize this
procedure, but I regret it, because it interferes with the direct-
ness of my presentation of evidence before this Tribunal. I shall
offer a rather imperfect substitute by references to those docu-
ments submitted to the commissioner.

Only in a few instances has the name of Dr. Woermann been
mentioned by prosecution witnesses. Aside from these unimpor-
tant exceptions, the evidence brought by the prosecution consists
of documents. Here, too, in the two previous defenses of de-
fendants belonging to the Foreign Office, the defense hag dealt
with the problem which is not very simple—of how at the time
of dictatorship and terror, documents had to be written, and
how they must be read today in order to enable people to grasp
their real significance. Here in Nuernberg, the defense must
constantly emphasize how incumbent it is on a foreign court to
evaluate rightly those atmospheric conditions unknown to it,
which are so decisive for the judgment on every defendant in the
‘present trial. If one were to read those documents without
taking these circumstances into consideration, one would judge
actual events only according to abstract standards. It would be
the same as if one were to judge the music played by a full
orchestra only according to the physical vibrations of the instru-
ments. The music produced by such an orchestra is rather
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determined by the shade of sound, as living music. The point
thus is to hear these shades of sound. And the documents sub-
mitted here must be interpreted in such a manner, from the point
of view of their variations in sound. Like other defense counsel,
whose task it is to comment on the actual nature of diplomatic
documents, I shall be able to show, on the basis of a few examples,
that an utterly distorted picture is created if one takes a docu-
ment away from its general context, unless one consults at the
same time other documents for explanation. The work of the
defense in this respect could unfortunately be only very incom-
plete. The Honorable Tribunal was kind enough to make the
files of the Foreign Office, stored in Berlin, accessible to us. In
spite of that three main factors lower the value of this aid con-
siderably: The first is that the prosecution is able to procure
evidence from other sources too—and has procured it especially
during the latest period—which, at least until now, are not avail-
able to the defense. The second is the time available and the
difference in the number of personnel available to both parties.
The prosecution was actually in a position to prepare itself
during a number of years, while the defense had, for the same
purpose, only a couple of months at its disposal. The prosecu-
tion employed a large well-trained staff for the examination of
the documents, the defense was compelled to have this tremendous
amount of documentary evidence examined by only one person.
Finally, the third factor is of special importance: The Tribunal
is forced to a great extent to acknowledge and to judge historical
incidents. Only the records of the state to which the persons
here in the dock belonged were made available, while all those
of the other powers are still inaccessible even today. I may be
permitted to explain that by giving a short example. Some de-
fendants, former members of the Foreign Office, tried by labori-
ous work to compile facts as to the exact time British troops
landed in 1940 and 1941 on the Greek isles and mainland. That
fact has been, of course, historically established. Foreign records
contain indisputable material on this subject. This material is
not made available to the defense, and under these circumstances,
how is the defense expected to find the exact truth of this fact?
Now—in order to expand this example—if the defense had sue-
ceeded in establishing the exact period, then the prosecution
might confront the defense with the statement that the forces
landed there were only very small ones. How can the defense
submit evidence to the contrary if it does not have access to
documents which are kept by the vietorious powers under a
strict seal of secrecy? It is evident that the defense in particular
is not in a position to submit to the Tribunal evidence which can
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really be used in history. But historical events are the evidence
which is submitted to the Tribunal for its decision in connection
with many points of the indictment.

As defense counsel of my client I have the additional task of
tracing back the position of Dr., Woermann as Chief of the
Political Division of the Foreign Office to the actual powers given
to this position, and to refute the assertion of the prosecution,
especially in the last part of the evidence produced, which tries
to identify this Chief of the Political Division with a part which
in reality was never entrusted to him. The prosecution tries to
make Dr, Woermann chief of the entire Foreign Office, and wants
to make him responsible for matters which took place at the
Berlin Central Office and at the German agencies in foreign
countries, of which everyone, even only slightly acquainted with
the conditions, knows that they took place completely outside his
sphere of tasks and outside his responsibility. The prosecution
did not submit any evidence supporting this attempted exaggera-
tion of the actual position of my client. Therefore I do not in-
tend to discuss in my presentation of evidence the assertions of
the opposite side in detail—especially each individual document,
which has no connection whatsoever with my client—but I would
like to reserve the right to submit what is necessary in my final
argumentation, Then, I will have the opportunity to disprove
the wrong theories of the prosecution which are based on a wrong
interpretation of the position of the Chief of the Political Divi-
sion. Then I will also make statements in connection with the
problem of the duty of supervision, and from a legal theoretical
point of view also the question of the so-called offense of omission.
The fact that my client will be ready to admit the responsibility
which was really his, and which corresponded with his actual
position, will destroy the legend brought forward by the prose-
cution.

As far as the individual counts of the indictment are concerned,
Dr. Woermann, after excluding count four, is still accused under
all seven remaining charges. The most important part of the
defense will be that he himself will take the stand and testify in
connection with the assertions of the prosecution, as witness on
his own behalf. Among the many hundreds of documents which
the prosecution submitted as evidence against him, there are only
a very few which bear his signature, or which show that he took
an active part in the affairs concerned. The main issue of my
defense will therefore be concentrated on these documents. Mr.
von Weizsaecker when taking the stand, testified to a great num-
ber of other documents which the prosecution has tried to con-
nect with Dr. Woermann. Unfortunately it will not be possible
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to avoid Dr. Woermann's testifying as witness in connection with
some documents which were already under discussion. On one
hand, the line of general defense, according to which these docu-
ments are to be judged by the Tribunal, is not the same in the
two cases, and, on the other hand, the connections with the indi-
vidual documents and the responsibilities were different.

Dr. Woermann must also defend himself against count one of
the indictment and against count two of the indictment, as far
as the latter has not been excluded by the decision of the Tri-
bunal. There is hardly another problem where the decision of
the International Military Tribunal is disputed to such an extent
as the problem of individual criminal responsibility for crimes
against peace. I need only remind the Court of the extensive
literature which in this connection is attached to one of the
fundamental guarantees of every criminal law, and of the maxims
nullum crimen sine lege praevia and nullum poena sine lege.
Additional problems are raised by extending criminal proceedings
to persons who, in view of their position in the Third Reich, were
not at all in a position to participate in the act which the Kellogg
Treaty wanted to outlaw, namely the instigation of wars of ag-
gression. In my later argumentation I will discuss in detail the
fact that the prosecution, when instigating proceedings against
the above-mentioned persons, disregarded the narrow—and, ac-
cording to a statement of the French member of the International
Military Tribunal, Professor Donnedieu de Vabres, even very
narrow—Ilimits placed by the judgment of the International
Military Tribunal, by charging my client also under these two
counts. The term “waging of war” requires explanation, just
like other problems in connection with prosecution’s completely
illegal expansion of the decision of the International Military
Tribunal. I will not discuss this in my submission of evidence
on behalf of the defendant Dr. Woermann, but I hope to be able,
with the permission of the Tribunal, to procure an expert witness
in the course of the hearing of evidence who will testify for the
defense of all the defendants concerning the part of this problem
pertaining to International Law in connection with Control Coun-
cil Law No. 10.

Nor will I discuss in the evidence submitted for my client the
question whether, as compared with the facts established by the
IMT, there is new and important evidence in connection with the
judgment of individual “wars of aggression.” In my document
books Woermann IT A and II B submitted to the Tribunal in ac-
cordance with the distribution of the subject matter among the
various defense counsel, which is known to the Tribunal, is docu-
mentation concerning the “invasion” of Norway, which includes
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documents which at the time of the judgment of the IMT were
not yet available, and which throw new light upon this question,
which already in the judgment of the IMT itself was regarded
with strong doubts, As concerns the assertion of the prosecu-
tion that my client participated in the planning, preparation and
waging of wars of aggression and invasions of other countries,
it will be proved that in this connection also, as far as the actual
incidents are concerned, the assertions of the prosecution are in-
correct. Even the small amount of evidence which the witness
Friedrich Gaus has given in this respect is, regardless of any
value which the Tribunal may place on this statement, either
undisputed and has no value as evidence, or has already been
disproved or will be disproved by additional evidence. Further-
more it will be shown that especially the documents which were
valued to such an extent by the prosecution, have no value at all
if they are read correctly, and if they are regarded in the correct
connections shown and supported by evidence submitted. Under
no circumstances however, are his attitude and his acts causative
for any decision which resulted in a war of aggression.

With regard to count three of the indictment, prisoners of war,
the assertion of the indictment, as far as it was substantiated
at all, has not proven any evidence against Dr. Woermann. The
small amount of evidence, which in the opinion of the prosecution
may perhaps be considered as such, has already been refuted
through testimony of a witness when the prosecution presented
its case. This refutation will be supplemented also through the
testimony of my client and by reference to other evidence. An
important part of the defense will be dedicated to crimes against
the civilian population, which are comprised in count five of the
indictment.

Woermann’s defense counsel and he himself have not the
slightest intention of minimizing the horrible facts described by
the prosecution. I believe, however, that at the end of the hear-
ing of evidence it will appear clearly that Woermann had no part
in these matters in the sense of Article 1I, paragraph 2 of the
Control Council Law No. 10. Several documents which the prose-
cution submitted on this count of the indictment against my
client, although they cannot be connected with him, either ex-
ternally or organizationally as chief of the Political Division, have
already become superfluous through the decision of the Court,
which has rejected conspiracy in the sense of the indictment with
respect to war crimes and crimes against humanity.

With regard to the Jewish problem, it will be demonstrated
again that its treatment, as far as it reached the Foreign Office
at all, was never handled by the Political Division and since
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May 1940 it was even a jealously guarded monopoly of Luther,
who has already been mentioned so often. It will be confirmed
that, not only according to general opinion, but also according to
Luther's own statement, he alone claimed for himself, under von
Ribbentrop, the responsibility for these matters, and actually
bore it. In this connection, importance will be given in my evi-
dence, as to what this so-called “cosigning” of a department of
the Foreign Office really was. Based on the testimony of the
witness Dr. Lohmann, who was heard here a few days ago, it
will be possible to establish, beyond any reasonable doubt, what
responsibility my client Dr. Woermann had in each case. The
very few documents in the interior official correspondence of the
Foreign Office which bear Woermann’s signature will be ex-
plained. No document with Woermann’s signature, which started
persecution measures against Jews, left the Foreign Office. No
plan for this purpose, no initiative and no suggestion whatsoever
were ever made by the department headed by Woermann. Sev-
eral documents bearing Dr. Woermann’s signature, which I have
submitted as defense documents, were found by a lucky accident.
They demonstrate the decisive, careful and also successful initia-
tive taken by Dr. Woermann tc advance the international efforts,
associated with the name Rublee, regarding Jewish emigration
under the safeguarding of property rights. This was in autumn
1938, when Luther was only preparing himself for the handling
of these matters, and when Woermann, acting as substitute of
the absent State Secretary, had the opportunity of handling this
problem, which did not belong to his sphere of activity. I men-
tion this individual case in order to demonstrate how hard it is
for a defendant to protect himself in cases where he is not assisted
by such an accident. I also mention this individual case because
it is characteristic of Woermann's attitude regarding the question
concerned.

The various facts collectively designated as “Germanization”
have to be considered similarly to the treatment of the Jewish
question. The defense can here limit itself to a short refutation.

The matters of the Catholic 'Church, as far as they were
handled at all in the Foreign Office, belong to the few problems
within Dr. Woermanns own sphere of activity. The evidence
will confirm that the persecution of the church was carried out
quite outside the sphere of the Foreign Office and that Woermann
worked particularly for the preventing or restricting of this per-
secution, but did not promote or participate in it.

With regard to hostages and retaliatory measures, it will
appear clearly that these were measures taken by the military
authorities on their own responsibility. However, as far as von
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Ribbentrop seems to be involved in the matter, Dr. Woermann had
no part in it, nor did he personally approve of such measures.
It was precisely in the diplomatic conversations, which are sup-
posed to be the basis of the indictment that he was very careful
not even to give the impression of approving measures which did
not comply with the regulations of law and with the laws of
humanity.

Concerning count six of the indietment—spoliation—no docu-
ment at all has been submitted by the prosecution which could
establish any definite connection between Dr. Woermann and
those events. Therefore he does not have to defend himself re-
garding those matters.

- With regard to count seven of the indictment—forced labor—
the defense will limit itself to referring to short statements made
by Dr. Woermann in the witness stand. This is also a field which
in no way belongs to his sphere of activity as Chief of the Politi-

.cal Division.

With regard to count eight of the indictment, membership in
the SS, the general part of Woermann’s interrogation as a wit-
ness will offer the opportunity to demonstrate through documents
that he was not a member of the SS, which was declared a crimi-
nal organization by the IMT. The conditions stipulated in Arti-
cle II, paragraph 1(d), of Control Council Law No. 10 are, ac-
cording to the decision of the IMT, not met by the fact that Dr.
Woermann had received by this organization a purely nominal
rank as a so-called “Ehrenfuehrer” [Honorary Leader]. My
evidence will show what legal significance this position of Hon-
orary Leader has.

I come now to my conclusion. Just as my defendant can benefit
by some evidence which has already been submitted by other
defense counsel, I shall in the same manner use evidence in my
final argumentation, in particular with regard to legal matters,
which will only be submitted later in the defense of other de-
fendants, even if it has no direct personal relation to my client.

When the entire evidence has been submitted, Your Honors
will be able to get a true picture of the personality of my client.
May I ask Your Honors, in order to judge him, to go deeply into
the testimony, in many cases spontaneously given on learning of
Woermann’s indictment, by men who had known him in his pro-
fession, and also outside his work. The distorted picture given
by the prosecution will then disappear, and you will see another
picture, the picture of a man who in the most disastrous hours
of history was placed, not by his own will and not by favoritism
of the men in power, but by his professional qualifications, in a
position which carried a well-sounding title indeed, but no au-
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thority. It will be the picture of a man whose endeavor it was to
serve peace and not to plan wars, and who never agreed to the
horrible things with which his name is associated in the indict-
ment, but who was against them, and who in the position in which
he was placed, fought well and courageously against the men and
the powers of evil until he—because of this fight—was removed
from his office, and under dangerous conditions was sent by sub-
marine into exile to China.

H. Opening Statement for Defendant Ritter*

DR. SCHMIDT-LEICHNER (counsel for defendant Ritter) : Your
Honors, the case of the defendant Ritter is different from the
cases of the other Foreign Office defendants. I am not referring
now to the various counts of the indictment, because in this re-
spect according to the prosecution, the majority of the defendants
are joined together, as it were, through the common link of a
conspiracy. What I mean is the actual position—mnot the official
title—which Ambassador Ritter held in the Foreign Office, and
to whieh, from the outset, I want to draw the attention of Your
Honors.

During the whole period covered by the charges of the indict-
ment the defendant Ritter, as we shall see, never was a leading
official in the sense that he was in charge of a department.

The prosecution claims that after Hitler’s accession to power
“the gray eminences of the Wilhelmstrasse” were vested with
powers such as they had never held before (German transcript
of 6 January 1948, page 18). The opposite happened to Am-
bassador Ritter. He had had his day during the Weimar Repub-
lic. As the head of the German Economic and Reparation Policies
Department in the years 1922-33 which he administered in the
spirit of international cooperation under the Foreign Ministers
Rathenan and Stresemann, he gained renown as an expert in
trade policies of world fame. The influence which he had through
this position on the whole of the German foreign policy came to
an abrupt end in 1938. In 1937, he had to give up the Depart-
ment of Trade Policies, and was left in the cold by his transfer
to Brazil as Ambassador. This measure, as well as his recall
from Brazil in 19388, were the results of political distrust. When
he returned from Brazil in the fall of 1988 he found a new situa-
tion in the Foreign Office. Von Ribbentrop, whom he had never
seen before, was Foreign Minister. There was no suitable post
for him. His expectation that von Ribbentrop would keep the
promise of his predecessor, von Neurath, to let him retire after

. % Transeript pages 11554-11569, 9 July 1948,
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his return from Rio, did not come true. His repeated applica-
tions to be allowed to retire were refused, though von Ribbentrop
himself could never state how he wanted to make use of him.
Two short-term special assignments occurred during this waiting
period, which lasted until September 1939. On the organizational
chart of the Foreign Office of 1939 his name does not even
appear.

In the meanwhile, on 1 September 1939, war broke out. Am-
bassador Ritter learned of it from the newspapers. He had no
part in it, nor in the events in Austria and Czechoslovakia that
preceded it, as the evidence of the prosecution itself shows.

Your Honors, we will bear this fact in mind when, at the end
of this trial, we examine whether Ritter’s activities—as far as
on account of his position and activity he can be said to be in any
way responsible for the later expansion of the war—do not come
under a totally different legal category, for undoubtedly he had
no part at all in the outbreak of the war.

For some time shortly after the outbreak of the war, Ambassa-
dor Ritter once more had to engage in economic matters. From
November 1939 until March 1940 he conducted the negotiations
concerning the well-known economic treaty of Germany with the
Soviet Union in Moscow. He did it in the best of faith, believing
as he did in the sincerity and permanency of the German inten-
tions towards Russia, which he regarded as a resumption of the
close political and economic relationship to Russia which he had
helped to initiate already in 1922 by the Treaty of Rapallo, and
which he had subsequently, carefully cultivated. What he thought
about these things is shown in a document of the prosecution
itself. At a meeting of 28 February 1940, that is to say at a time
when Hitler already looked quite differently upon the Russian
question, Ritter stated that the greatest efforts on the part of
Germany would have to be made to implement the first Russian
treaty, so that the further treaties which were planned should
stand on solid foundations. '

In July 1940 he conducted short talks concerning the conclu-
sion of an economic union with the Danish Government, and the
prosecution tries to pin upon him the charge that he exercised an
undue pressure upon Denmark. What connection this fact is
supposed to have had at all with the military enterprise Norway
—Denmark, which had been brought to an end before, has never
been shown. The prosecution has only offered one-half of its
documents.* I shall submit the other half, and shall show that

* Since the Tribunal ordered that documents in the possession of the prosecution be made
available to the defense (see the beginning of the Tribunal’'s judgment, sec. XV, vol. XIV),
the defense was in a position to acquire knowledge of all documents which had been

analyzed and registered in the Central Document Room of the prosecution, even though not
introduced in evidence by the prosecution.
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it was the Danish Government that took the initiative in these
economic negotiations, and that the negotiations were stopped
py the Danish Government, without any pressure, the moment
they changed their minds.

One year after the outbreak of war, in October 1940, Ritter
was appointed liaison officer between von Ribbentrop and the
Chief of the OKW, Keitel, and not as it is stated erroneously in
the indictment, the OKW as such. He was not to engage in the
numerous current affairs which had to be settled during the war
petween the Foreign Office and the OKW. For this there was,
on both sides, the machinery of the various specialized depart-
ments. Ritter became active only in individual cases, that is to
say, if von Ribbentrop charged him with a certain task with
Keitel or his deputy. He was thus outside the current operations
of the Foreign Office. He headed no department in the Foreign
Office—misunderstandings about the significance of the small
special Referat (section) “Pol I N,” I shall clarify—and he was
subordinated to nobody in the Foreign Office except von Ribben-
trop. He could not give orders to any department, and nobody,
including the State Secretary, unless the latter deputized during
the Minister’s absence, could give orders to him,

This independence of Ritter from the departments of the
Foreign Office will make it evident—as far as the evidence of the
prosecution has not done it before—that he did not bear any
responsibility for the activity of the departments. He does not
want by this to dissociate himself from his colleagues by any
means, but only to define his competencies clearly. The-prosecu-
tion has evidently recognized this exceptional position of Ritter’s
quite correctly. In order to establish connections with as many
counts of the indictment as possible, the prosecution tries to
throw an emergency bridge from his isolated position to the
work of the various departments of the office. Its pillars are
the well-known telegram distribution lists on which his name
also appears, sometimes with a more or less arbitrary dash,
sometimes without a dash. The prosecution tries to adduce proof
from this for some kind of participation, or, if nothing else, at
least proof of his knowledge. I do not believe that Your Honors
will make use of this wobbly emergency bridge, and I believe,
on the other hand, that the defense will not find it hard to tear
down the decayed pillars of this bridge in good time.

Ambassador Ritter’s independence from the departments of
the office, was, however, only one aspect of his position. He did
not belong either to von Ribbentrop’s closest assistants, that is
to say to the circle of higher officials who followed him automati-
cally to any place he went, spent their working hours at his office
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regularly, day in and day out, and worked there together with
him in most cases until late at night. Ritter became active only.
on von Ribbentrop’s special orders. Weeks might pass sometimes
without this happening. These activities were not at all on the
level of Ritter’s former position of influence, and no use was
made of his great knowledge and experience in the field of foreign
trade policies. That Ritter was chosen for the post must be
attributed to the fact that von Ribbentrop needed for this task
a man holding a position that was on an equal footing with
Keitel and other high military officials.

After having shown, Your Honors, through my presentation
of the evidence, the details of this position, and after having
considered in this light the details of his activity, you will be in
a position to judge more easily the fundamental question of the
scope of his legal responsibility.

When we now consider the various counts of the indietment in
the light of these circumstances, the following picture emerges:

Counts one and two of the indictment:

The establishment of the guilt or innocence of a defendant
implies—as Military Tribunal V has found in the case against
the so-called South-East Generals *—proof of the commission of
an act, or omission to act, of a causative nature from which a
guilty intent can be inferred.

According to the evidence submitted by the prosecution against
Ritter, the only thing that can be seriously discussed is the war
against Greece. Was his activity the cause, or at least one of the
contributory causes for this facet of the war? Putting that
question is to deny it. I shall not fail, in my presentation of the
evidence, to comment on the prosecution documents. But it is
not my intention to argue with the prosecution on the value and
significance of all the different documents under this count. The
questions, Your Honors, to be discussed under these two counts
with respect to my client, have such a fundamental importance
that it would be shirking the issue if one were to solve it by an
argument about words, initials, and telegram distribution lists.
The prosecution cannot prove that the defendant Ritter took part
in even a single political discussion on fundamental questions, or
in a decision bearing on the beginning or expansion of the war.
We remember how carefully the International Military Tribunal
examined this question with respect to each of the then major
defendants, and how narrowly it circumscribed the concept of
positive guilt. Ambassador Ritter was neither a, Minister nor
a member of the General Staff. He was a functionary who had

® Case 7, “The Hostage Case,” United States vs. Wilhelm List, et al., volume XI, this

series,
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no influence on political decisions and the formulation of military
lans.

P What he had to do during a short phase of the war was—as
I shall show—to arrange for the exchange of opinions between
von Ribbentrop and the OKW, and sometimes to inform the for-
eign missions of the Reich, by order of the Reich Foreign
Minister. His activity was essentially a technical function, and
General Taylor acknowledged that faet very correctly in his
opening statement when he took us over the Wilhelmstrasse in
Berlin and introduced us to the men who are said to have been
von Ribbentrop’s direct subordinates in the shaping of foreign
policy. Ambassador Ritter’s name was not among them.

That is the objective aspect which I shall explain. In addition,
I shall explain, through the presentation of my documents, the
political-military situation in the Balkans, and shall read out
documents, emanating from Germany’s enemies, showing that in
this war it was not only Germany who looked toward the Balkans.

As regards Ritter’s participation in the war against Russia the
prosecution’s evidence has somehow embarrassed me a little.
Whilst from the evidence submitted by tlie prosecution, with
respect to the war in the Balkans, at least a certain amount of
activity on the part of Ritter can be seen, nothing of the sort
can be found with respect to Russia. Not a single document of
probative value has indeed been offered for any activity of
Ritter’s connected with the preparation of the war, for it can
hardly be assumed that the prosecution will use, for instance,
Ritter’s note of 13 March 1941, stating that the OKW had asked
for the termination of the activity of various Russian commis-
sions on German soil by a certain date, or some other aphorisms
of a similar kind, in its effort to prove Ritter’s active participa-
tion in the enterprise of an aggressive war against Russia.

The idea that Ritter, the expert on trade policy, who knew the
Russian industrial potential, and had been for decades the cham-
pion of German-Russian collaboration, is supposed to have helped
initiate the war against Russia, is rather surprising.

That Germany should have sought war with the United States
of America is hard to understand. Ambassador Ritter, as we
shall see, never was a party to such a piece of folly. The prose-
cution witness Reinicke,* a former officer of the German Naval
Command, who was to prove this, failed and could not maintain
his assertions under cross-examination.

I would not, at this juncture, like to get entangled in details
with respect to these crimes. When Your Honors decide on the
responsibility of an official, you will be faced, in juridical as well

- * Testimony is recorded in mimeographed transeript (16 Feb. 1948), pages 1901-1922.
9337640—51- 21
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as in political respects, by a far more difficult task than the one
that faced the International Military Tribunal in 1947. What
was at stake then was the fate of statesmen, politicians and
political gamblers. They had to pay with their lives for their
gamble with peace, the most precious good [Rechtsgut] nations
possess. This could be of purpose if it was not only retribution
for a wrong done before, but at the same time it was an example
and a warning for the future. The Tribunal knows the objec-
tions which have been raised by noted jurists against the estab-
lishment of crimes against peace from the point of view of the
ex post facto principle. The Tribunal also knows that through
the development of the international situation since the end of
the last war, the world has, unfortunately, not been confirmed in
its belief that future wars can be avoided by solemn statutes and
threats of high penalties. They can only be avoided if, by care-
fully balancing the interests of all the peoples, the state is reached
where force will have to bow down to law on its own accord.
This knowledge does not make the tasks and the responsibility
of the Tribunal any easier. But it sheds light on its problems.
Your Honors will have to decide for the first time in the history
of the peoples the fundamental question as to whether and how
far it is of purpose and legal to apply the interdictions of the in-
ternational penal code with respect to facts constituting a crime
against peace, not only to statesmen and politicians, but also to
the officials of a state. This decision reaches far more into the
future than it goes back into the past, and transcends the fate
of the men who stand arraigned in this case. Officials, in nearly
all the nations of the world, live in a tradition which, in spite of
changing governments, in the interest of the preservation of the
concept and continuity of the state, has bred into them the idea
of duty. As long as international law recognizes and guarantees
national statehood, it will have to put up with the fact that the
officials of the states obey their governments. The official may
in his action—though it may not always become apparent to him
—be faced by the alternative either to follow his government or
the principles of international law which are not always un-
equivocally defined. He may, thus, be faced with the alternative
either to commit a breach of faith toward his state, which is
punishable all over the world as treason, or to commit a breach
of international law, which has never yet held a state official
responsible for the wars of his government. If, after the decision
as to war or peace has been taken, he then follows his government,
can the question of his personal responsibility and his personal
guilt still be raised?

Under count three Ambassador Ritter is charged with partici-
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pation in war crimes against prisoners of war. The prosecution
has had it stated through its witness, Dr. Albrecht, Head of the
Foreign Office Legal Division, that the treatment of foreign
prisoners of war in Germany was the exclusive responsibility
of the OKW (NG—4276, Pros. Ex. 1191). According to this, and
this is a matter of course, the responsibility for the treatment of
prisoners of war had to be borne by the Wehrmacht. As far as
the Foreign Office took any part in it, it merely concerned the
diplomatic treatment of an international incident. The many
thousands of individual cases which were dealt with during the
war—between the OKW and the Foreign Office—were exclu-
sively dealt with by the Legal Division. The few exceptional
cases, too, in which Ritter’s name appears, were dealt with, and
the responsibility was always borne—as the prosecution’s evi-
dence already shows and as I shall point out in greater detail—
exclusively by the Legal Division, and Ritter’s duty merely con-
sisted in making sure that agreement existed between the Foreign
Office and Keitel or in bringing it about, and this, too, only if he
had a special order from the Minister.

The prosecution has presented four individual cases from which
it seeks to derive criminal charges against Ambassador Ritter.
In the opinion of the defense these cases do not constitute crimes
under [Control Council] Law No. 10, even according to the
prosecution’s own evidence.

The internal deliberations of the Foreign Office with respect
to the inquiry of the OKW on the treatment of Allied fliers never
reached the stage of official intervention, as the prosecution’s
evidence has already shown, and as I shall descr